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ACTION AGENDA
CITY COUNCIL PRE-MEETING – COUNCIL CONFERENCE ROOM

711 NORTH GALLOWAY

NOON – MAY 4, 2009

Discuss the items on the Work and Regular Agenda and discuss: (1) 2009 CDBG Budget requests, (2) new park entrance signs and (3) pole sign provisions of the Sign Ordinance and (4) receive briefing regarding American Recovery and Reinvestment Act of 2009 grants and programs.
(1) Discussed.  It was Council consensus to direct staff to prepare funding scenarios and report back to the Council at a future meeting.

(2) Discussed.

(3) Discussed. It was Council consensus to direct staff to collect criteria for allowing usage of pole signs for entertainment, restaurants and hotels located along major highways and report back to the Council at a future meeting.

(4) Discussed.

EXECUTIVE SESSION – NOON
711 N. GALLOWAY – CITY COUNCIL CONFERENCE ROOM

(1) PENDING AND CONTEMPLATED LITIGATION (See Notice of Executive Session – Litigation for Listing of Subjects.)  
(2) APPOINTMENT AND EVALUATION OF PUBLIC OFFICIALS (See Notice of Executive Session – Personnel Matters for Listing of Subjects.)

CITY COUNCIL – STAFF WORK SESSION

CITY COUNCIL CHAMBER

1:00 P.M.

A. Receive Investment Report for the quarter ending March 31, 2009.  Received.
B. Receive monthly financial report for March 2009.  Received.
REGULAR CITY COUNCIL MEETING

CITY COUNCIL CHAMBER

3:00 P.M.

INVOCATION

(Clyde Causey, Pastor, First Assembly of God, Mesquite, Texas.) 
PLEDGE OF ALLEGIANCE

(Jonathan Vasquez, Angelice Adamez and Cailyn Thompkins, fourth grade students from McWhorter Elementary School.)
SPECIAL ANNOUNCEMENT
Ms. Roberts encouraged citizens to read the article in Health Net Magazine regarding Fire Chief Mark Kerby’s daughter.
CITIZENS FORUM 

(At this time a number of citizens not to exceed ten (10) shall be allowed to speak on any matter other than personnel matters, matters under litigation or matters concerning the purchase, exchange, lease or value of real property for a length of time not to exceed three (3) minutes on a first-come, first-served basis.  No Council action or discussion is to be taken until such matter is placed on the Agenda and posted in accordance with law.)
(1) John Rys, 1036 Darnel Lane, expressed concern regarding recent flooding in his home.  Mayor Monaco suggested Mr. Rys meet with Assistant City Manager Mark Hindman to further clarify his concerns.

(2) Terry Knudson, 323 Running Brook Lane, requested the Police Department focus more attention on crime prevention in his neighborhood.  Mayor Monaco suggested Mr. Knudson meet with Deputy City Manager Carol Zolnerowich to further clarify his concerns.

(3) Le’Faye and Nathanael Warford, 1326 Powell Road, expressed appreciation to the City for providing additional police patrol and code enforcement in their neighborhood.  However, they expressed concern regarding possible illegal activity being conducted at a convenience store located in Balch Springs, which is adjacent to their neighborhood.  Mayor Monaco suggested they meet with Public Works Director Tim Tumulty to further clarify their concerns.
APPOINTMENT FOR PERSONAL APPEARANCE
1. Appointment – Alton Van Elam, Jr., 418 Southerland Avenue, Mesquite.  (Mr. Elam will discuss issues related to parking in his neighborhood.)
Mr. Elam requested the Council adopt an ordinance prohibiting anyone other than the property owner from parking on the street in front of their home.  Mr. Noschese suggested Mr. Elam provide Council suggestions for a possible ordinance.  Mayor Monaco requested staff research other cities for similar ordinances.
CONSENT AGENDA

(All items on the Consent Agenda are routine items and may be approved with one motion; however, should any member of the City Council or any individual wish to discuss any item, said item may be removed from the Consent Agenda by motion of the City Council.)

2. Minutes of the regular City Council meeting held April 20, 2009.  Approved.
3. An ordinance reducing the number of positions in the Fire Department in the classification of Captain from 28 to 25; increasing the number of positions in the classification of Lieutenant from 20 to 22;  and increasing the number of positions in the classification of Firefighter from 110 to 111.  Approved by Ordinance No. 4044.
4. A resolution authorizing the Mayor to execute an Interlocal Cooperative Purchasing Agreement with the City of Rowlett to allow the purchase of goods and services.  Approved by Resolution No. 18-2009.
5. Bid No. 2009-041 – Concrete Street, Street Lights and Water Main Rehabilitation Project (Town East Boulevard) – Phases 1 and 2.
(Staff recommends all bids be rejected and rebid at a later date.)  Awarded as recommended.
6. Authorize the City Manager to execute Amendment No. 1 with Freeman-Millican, Inc., for additional engineering services in conjunction with the Water System Master Plan in the amount of $18,000.00.  Approved.
7. Approve a petition request for the installation of speed bumps in the alley between 921 Dunning Drive and 1028 Field Trail Drive, and from 901 Field Trail Drive to 1025 Dunning Drive.  Approved.
8. Authorize the adoption of an Identity Theft Prevention Program.  Approved.
PUBLIC HEARINGS
9. Conduct a public hearing for Application No. PG-2A-2009 submitted by Stephen Abraham and consider an ordinance for a zoning change to amend Planned Development No. 1424 to allow additional uses beyond those currently permitted  in the Office zoning district on property presently zoned Planned Development-Commercial.  This property is further described as a 5.1-acre tract located at 502 W. Kearney.
(No opposition to the proposed amendment has been received.  The Planning and Zoning Commission recommends approval of the application with certain stipulations.  This item was tabled at the April 20, 2009, City Council meeting.)   Public Hearing held.  Approved with certain stipulations by Ordinance No. 4045.
10. Conduct a public hearing for Zoning Text Amendment No. 2009-03 and consider an ordinance amending Sections 3-200, 3-203 or 3-500 of the Mesquite Zoning Ordinance pertaining to restrictions on the use, location and appearance of donation and collection boxes or similar facilities. 
(The Planning and Zoning Commission tabled this item.)  Postponed until the June 15, 2009 City Council meeting.
OTHER BUSINESS
11. Authorize the City Manager to execute documents approving a change of ownership from Southwest Rodeo, L.P., to Camelot Sports & Entertainment, L.L.C., for the Exhibit Hall lease agreement.  Approved.
Adjournment.

NOTICE OF EXECUTIVE SESSION
Pending and Contemplated Litigation:

Pursuant to Section 551.071 of the Texas Government Code, the City Council will meet in closed session to consider pending and contemplated litigation subjects or settlement offers.  The following cases/subjects may be discussed:

1. Wayne Fletcher v. City of Mesquite and Jason Taylor – Filed 3-13-08

2. Thomas Bryon Kuykendall and Cynthia Kuykendall v. Christopher Pennington and the City of Mesquite – Filed 8-15-07

3. PKG Contracting, Inc. v. City of Mesquite – Filed 10-30-03

4. Estate of Steven Everett Shaw; Mark Shaw; Elisandra Lopez as Mother and Next Friend of Dominic Taylor Shaw, a Minor; and Dale Roberts v. Nicolas Sierra, Police Officer, and Todd Cavaliere, Police Officer – Filed 10-9-08
5. City of Webster and the Webster Economic Development Corporation as Original Plaintiffs with the Cities of Denton, Humble, Lewisville, Mesquite, North Richland Hills and Plano, Denton County Transportation Authority and Fort Worth Transportation Authority as Third-Party Intervenors v. Carole Keeton Strayhorn in her Official Capacity as Comptroller of Public Accounts for the State of Texas as Original Defendant with the City of Grand Prairie Added as a Party Defendant by the Intervenors – Filed 4-18-07
6. City of Mesquite v. B.J. & B.M. Investments, Inc., a Texas corporation, dba Inn on the Creek and Bharatkumar Patel aka Bobby Patel (Manager) – Filed 10-24-08

7. City of Mesquite v. Bharatkumar Patel aka Bobby Patel and SHRI Jalyan Investment, Inc. dba Executive Inn and Suites – Filed 10-24-08
8. Liberty Legal Institute’s January 22, 2009, letter asserting a notice of rights and claims under the Religious Land Use and Institutionalized Persons Act (RLUIPA)
9. Charger Square Joint Venture v. City of Mesquite and Richard Gertson, Individually – Filed 9-10-08
Personnel Matters:


Pursuant to Section 551.074 of the Texas Government Code, the City Council will consider the appointment, evaluation, employment, reassignment, duties, discipline or dismissal of the City Manager, City Attorney, Municipal Court Judge, City Secretary, members of the various City boards and commissions, and City officers or other employees.  A complete list of the members of the City boards and commissions is on file in the City Secretary’s office.


Following discussions in executive session, the City Council will reconvene in open session where any final action regarding executive session items will be taken.

The City Council reserves the right to adjourn into executive session at any time during the course of this meeting to discuss any of the matters posted on this agenda, when such executive session is authorized by Texas Government Code Section 551.071 (Consultation with Attorney), 551.072 (Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices) and 551.087 (Economic Development); Texas Tax Code Section 321.3022 (Sales Tax Information) and Texas Government Code Section 418.183(f) (Emergency Management).
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