
ORDINANCE NO. 4790 

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS (CITY") APPROVING 
AN AMENDED PROJECT PLAN AND REINVESTMENT ZONE FINANCING 
PLAN FOR REINVESTMENT ZONE NUMBER THIRTEEN, CITY OF 
MESQUITE, TEXAS (SPRADLEY FARMS) (THE "ZONE"); DECREASING THE 
PERCENTAGE OF TAX INCREMENT CONTRIBUTED BY THE CITY TO THE 
TAX INCREMENT FUND FOR THE ZONE FROM 70 PERCENT TO 60 
PERCENT; EXTENDING THE TERM OF THE ZONE; AND DESIGNATING 
ADDITIONAL PROPERTY IN THE ZONE TO BE ACQUIRED BY THE CITY; 
AMENDING ORDINANCE NOS. 47 13  AND 4734; MAKING A FINDING OF 
FEASIBILITY; PROVIDING A REPEALER CLAUSE; PROVIDING A 
SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City of Mesquite, Texas (City") established Reinvestment Zone Number 
Thirteen, City of Mesquite, Texas (Spradley Farms) (the "Zone"), and established a board of directors 
for the Zone (the "Board") to promote development or redevelopment in the Zone pursuant to 
Ordinance No. 4713  approved by the City Council of the City (the "City Council") on September 16, 
2019  (Ordinance No. 4713"), in accordance with the Tax Increment Financing Act, V.T.C.A, Tax 
Code, Chapter 3 1 1  (  the "Act"); and 

WHEREAS, the Zone consists of approximately 652 acres of undeveloped property generally 
located between FM 2757 and IH-20 and North of IH-20 East of FM 740 within the corporate limits 
of the City in Kaufman County, Texas, the boundaries of the Zone being more particularly described 
in Exhibit "A" attached to Ordinance No. 4713 and depicted on the map attached as Exhibit B" to 
Ordinance No. 4713 ;  and 

WHEREAS, on November 4, 2019, the Board prepared and adopted a project plan and 
reinvestment zone financing plan for the Zone, which was subsequently approved by the City Council 
on November 4, 2019 ,  pursuant to Ordinance No. 4734 ("Ordinance No. 4734); and 

WHEREAS, pursuant to Ordinance No. 4713 ,  a tax increment fund was created and established 
for the Zone (the "Tax Increment Fund"); and 

WHEREAS, Ordinance No. 4734 established the portion of the tax increment produced by the 
City that the City is required to pay into the Tax Increment Fund for the Zone; and 

WHEREAS, pursuant to Ordinance No. 47 13 ,  the Zone is to terminate on the earlier of: (1) 

December 3 1 ,  2054 or an earlier or later termination date designated by an ordinance adopted under 
Section 311.007(c) of the Act; or (2) the date on which all project costs, tax increment bonds and 
interest on those bonds, and other obligations of the Zone have been paid in full, in accordance with 
Section 3 1 1 . 0 1  7  of the Act; and 

WHEREAS, on July 6, 2020, the City Council authorized the City Manager to finalize and 
execute an Amended and Restated Master Development Agreement, dated July 6, 2020, between the 
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City, the Board, and Spradley Farms, Ltd. regarding the development of the property within the Zone 
(the "Amended and Restated Master Development Agreement"); and 

WHEREAS, Section 3 11.0lO(a)  of the Act provides that the board of directors of a tax 
increment reinvestment zone shall make recommendations to the governing body of the municipality 
that created the zone concerning the administration of the Act in the zone; and 

WHEREAS, Section 3 1 1 . 0 1 1  (  e) of the Act allows the board of directors of a tax increment 
reinvestment zone to adopt an amendment to a project plan for the zone so long as the amendment is 
consistent with the requirements and limitations of the Act and is approved by the governing body of 
the municipality that created the zone; and 

WHEREAS, on July 6, 2020, the Board prepared and adopted an amended project plan and 
reinvestment zone financing plan for the Zone, a copy of which is attached hereto as Exhibit "A" and 
made a part hereof for all purposes (the "Amended Project and Financing Plan"); and 

WHEREAS, the Amended Project and Financing Plan proposes to decrease the percentage of 
tax increment contributed by the City to the Tax Increment Fund for the Zone from seventy percent 
(70%) to sixty percent (60%); and 

WHEREAS, the Amended Project and Financing Plan proposes to extend the term of the Zone 
to expire on the date the TIRZ Cap ( as defined in the Amended and Restated Master Development 
Agreement) has been reached; provided, however, that in no event shall the Developer receive 
Available TIRZ Revenues or proceeds of Bonds ( as defined in the Amended and Restated Master 
Development Agreement) in excess of the Reimbursement Cap; and 

WHEREAS, the Amended Project and Financing Plan further designates that a tract of land 
within the Zone consisting of not less than three (3) developable acres of land with direct access to 
FM 2757 and outside of the 100-year floodplain (the "Fire Station Site") will be conveyed to the City 
by the owner of the Fire Station Site for the purpose of constructing and operating a Fire Station, such 
conveyance to be at no cost to the City; and 

WHEREAS, the Amended Project and Financing Plan is not effective unless it is approved by 
the City Council by ordinance adopted after a public hearing; and 

WHEREAS, notice of a public hearing to be held at 7 :00 p.m . on July 6, 2020, to consider 
approving the Amended Project and Financing Plan, decreasing the percentage of tax increment 
contributed by the City to the Tax Increment Fund for the Zone, extending the term of the Zone, and 
designating additional property in the Zone to be acquired by the City, was published in the Daily 
Commercial Record, a newspaper of general circulation in the City on June 25, 2020, and in the Forney 
Messenger, a newspaper of general circulation in Kaufman County, Texas, on June 25, 2020, which 
is at least seven days before the date of the public hearing held on July 6, 2020, in accordance with 
Section 3 1 1 . 003  of the Act; and 
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WHEREAS, notice of the public hearing to be held at 7:00 p.m., on July 6, 2020 to consider 
approving the Amended Project and Financing Plan, decreasing the percentage of tax increment 
contributed by the City to the Tax Increment Fund for the Zone, extending the term of the Zone, and 
designating additional property in the Zone to be acquired by the City, was mailed on June 25, 2020 
by first class mail to all property owner(s) within the boundaries of the Zone; and 

WHEREAS, on July 6, 2020, the City Council opened a public hearing in accordance with the 
Act and interested persons were allowed to speak for or against the Amended Project and Financing 
Plan, decreasing the percentage of tax increment contributed by the City to the Tax Increment Fund 
for the Zone, extending the term of the Zone, designating additional property in the Zone to be acquired 
by the City, the concept of tax increment financing and other related matters; and 

WHEREAS, after all comments and evidence, both written and oral, were received by the City 
Council, the public hearing was closed on July 6, 2020; and 

WHEREAS, the public hearing was held in full compliance with the Act; and 

WHEREAS, pursuant to Section 3 1 1 .  007 ( c) of the Act, the governing body of the municipality 
that designated a reinvestment zone by ordinance or resolution may extend the term of all or a portion 
of the zone after notice and hearing in the manner provided for the designation of the zone; and 

WHEREAS, the Board is submitting the Amended Project and Financing Plan to the City 
Council and is recommending the City Council approve the Amended Project and Financing Plan; and 

WHEREAS, the Amended Project and Financing Plan is consistent with the requirements and 
limitations of the Act; and 

WHEREAS, for the projects set forth in the Amended Project and Financing Plan to be 
implemented and financed in their entirety, it is necessary for the term of the Zone to be extended; and 

WHEREAS, the City has taken all actions required to approve the Amended Project and 
Financing Plan, decrease the percentage of tax increment contributed by the City to the Tax Increment 
Fund for the Zone, extend the term of the Zone, and designate additional property in the Zone to be 
acquired by the City including, but not limited to, all actions required by the home-rule Charter of the 
City, the Act, Chapter 5 5 1  of the Texas Government Code, commonly referred to as the Texas Open 
Meetings Act, and all other applicable laws; and 

WHEREAS, the City Council finds that approving the Amended Project and Financing Plan, 
decreasing the percentage of tax increment contributed by the City to the Tax Increment Fund for the 
Zone from seventy percent (70%) to sixty percent ( 60% ), extending the term of the Zone to expire on 
the date the TIRZ Cap has been reached; provided, however, that in no event shall the Developer be 
reimbursed in excess of the Reimbursement Cap, and designating the Fire Station Property as 
additional property in the Zone to be acquired by the City at no cost to the City, all as more fully set 
forth in the Amended Project and Financing Plan, is in the best interest of the City and its citizens. 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE, TEXAS: 

SECTION 1 .  That the statements, facts, findings and recitals contained in the 
preamble of this ordinance are hereby found and declared to be true and correct and are incorporated 
and adopted as part of this ordinance for all purposes. 

SECTION 2. Capitalized terms used herein and not otherwise defined herein shall 
have the meanings and definitions set forth in the Amended and Restated Master Development 
Agreement. 

SECTION 3 .  That the City Council finds that the public hearing to consider 
approving the Amended Project and Financing Plan, decreasing the percentage of tax increment 
contributed by the City to the Tax Increment Fund for the Zone, extending the term of the Zone and 
designating additional property in the Zone to be acquired by the City, has been properly held and 
conducted, that notice of such hearing has been published as required by applicable law, including the 
Act, and that owner(s) of property within the Zone were given notice of the public hearing and a 
reasonable opportunity to comment at the public hearing. 

SECTION 4. That the City Council finds that the Amended Project and Financing 
Plan submitted to the City Council includes the following information required by § 3 1 1 . 0 1 1  of the 
Act: 

A. The Amended Project and Financing Plan includes: 

( 1 )  A description and map showing existing uses and conditions of real property in 
the Zone and proposed uses of that property; 

(2) Proposed changes of zoning ordinances, the master plan of the City, building 
codes, other municipal ordinances, and subdivision rules and regulations, if any, 
of the county, if applicable; 

(3) A list ofestimated non-project costs; and 

( 4) A statement of a method of relocating persons to be displaced, if any, as a result 
of implementing the plan. 

B. The Amended Project and Financing Plan includes: 

( 1 )  A detailed list describing the estimated project costs of the Zone, including 
administrative expenses; 

(2) A statement listing the proposed kind, number, and location of all public works 

or public improvements to be financed by the Zone; 
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(3) A finding that the plan is economically feasible and an economic feasibility 
study; 

( 4) The estimated amount ofbonded indebtedness to be incurred; 

( 5) The estimated time when related costs or monetary obligations are to be 
incurred; 

(6) A description of the methods of financing all estimated project costs and the 
expected sources of revenue to finance or pay project costs, including the 
percentage of tax increment to be derived from the property taxes of each taxing 
unit anticipated to contribute tax increment to the Zone that levies taxes on real 
property in the Zone; 

(7) The current total appraised value of taxable real property in the Zone; 

(8) The estimated captured appraised value of the Zone during each year of its 
existence; and 

(9) The duration of the Zone. 

SECTION 5. That in accordance with the Act, the City Council has reviewed the 
Amended Project and Financing Plan and hereby finds that the Amended Project and Financing Plan 
is feasible. 

SECTION 6. That the City Council hereby approves and adopts the Amended 
Project and Financing Plan attached hereto as Exhibit "A" and made a part hereof for all purposes. 

SECTION 7. That the City Manager, or the City Manager's designee, is hereby 
authorized to execute all documents and take all actions necessary or requested to implement the 
Amended Project and Financing Plan. 

SECTION 8. That pursuant to Section 311.007(c) of the Act, the City Council 
hereby extends the term of the Zone to expire on the date the TIRZ Cap has been reached; provided, 
however, that in no event shall the Developer be reimbursed in excess of the Reimbursement Cap. 
Accordingly, effective as of the date of this ordinance, Section 5 of Ordinance No. 4713  is amended 
to read as follows: 

"SECTION 5 .  DURATION OF THE ZONE. 

"That all capitalized terms used in this Section 5 and not otherwise defined in this 
ordinance shall have the meanings and definitions set forth in the Amended and 
Restated Master Development Agreement dated July 6, 2020 between the City, the 
Board, and Spradley Farms, Ltd. regarding the development of the property within the 
Zone (hereinafter the "Amended and Restated Master Development Agreement"). 
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That the Zone shall take effect on September 16, 2019 ,  consistent with Section 
311.004(a)(3) of the Act, and the Zone shall terminate on the date the TIRZ Cap has 
been reached; provided, however, that in no event shall the Developer be reimbursed 
in excess of the Reimbursement Cap. Notwithstanding, in the event the Reimbursement 
Cap is reached and there are no outstanding TIRZ GO Bonds with a pledge of the 
Available TIRZ Revenues, the transfer of Available TIRZ Revenues to the District 
pursuant to the Amended and Restated Master Development Agreement shall cease." 

SECTION 9. That beginning with the 2020 tax year, the percentage of tax increment 
to be contributed by the City to the Tax Increment Fund shall be decreased from seventy percent (70%) 
to sixty percent (60%). Accordingly, effective as of the date of this ordinance, Sections 5 and 6 of 
Ordinance No. 4734 are amended to read as follows: 

"SECTION 5 .  That pursuant to Section 3 1 1 . 0 12 (c )  of the Act, the tax increment 
base of the City or any other taxing unit participating in the Zone for the property within 
the Zone is the total taxable value, as of January 1 ,  2019 ,  of all real property taxable by 
the City or other taxing unit participating in the Zone and located within the Zone for 
the year in which the Zone was designated as a reinvestment zone (the "Tax Increment 
Base"). Pursuant to Section 3 11.013(1)  of the Act, the amount of the tax increment for 
a year on real property located within the Zone is sixty percent ( 60%) of real property 
taxes levied and collected by the City and any property taxes levied by another taxing 
entity within the Zone and dedicated as tax increment, as set forth in a participation 
agreement between the taxing entity and the City, if any, ( each, a "Participation 
Agreement"), for the period set forth in Section 6 below for that year on the Captured 
Appraised Value ( defined below) of real property taxable by the City or other taxing 
unit participating in the Zone and located in the Zone (the "Tax Increment"). Consistent 
with Section 311.012(b)  of the Act, the captured appraised value of real property 
taxable by the City or other taxing unit participating in the Zone and located within the 
Zone for a year is the total taxable value of all real property taxable by the City or other 
taxing unit participating in the Zone and located within the Zone for that year less the 
Tax Increment Base of the City or other taxing unit participating in the Zone (the 
"Captured Appraised Value")." 

"SECTION 6. "That all capitalized terms used in this Section 6 and not 
otherwise defined in this ordinance shall have the meanings and definitions set forth in 
the Amended and Restated Master Development Agreement dated July 6, 2020 between 
the City, the Board, and Spradley Farms, Ltd. regarding the development of the 
property within the Zone (hereinafter the "Amended and Restated Master Development 
Agreement"). 

That the City's deposit of its Tax Increment into the Tax Increment Fund for the Zone 
shall commence with a deposit of the Tax Increment collected and deposited in 2021 
and shall continue until the date the TIRZ Cap has been reached; provided, however, 
that in no event shall the Developer be reimbursed in excess of the Reimbursement 
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Cap. Notwithstanding, in the event the Reimbursement Cap is reached and there are 
no outstanding TIRZ GO Bonds with a pledge of the Available TIRZ Revenues, the 
transfer of Available TIRZ Revenues to the District pursuant to the Amended and 
Restated Master Development Agreement shall cease. The length of time of each taxing 
entity's participation in the Zone shall be as set forth in their respective Participation 
Agreements." 

SECTION 10 .  That the designation in the Amended Project and Financing Plan of the 
Fire Station Property as additional property to be acquired by the City at no cost to the City is hereby 
approved. 

SECTION 1 1 .  That Ordinance No. 4713  and Ordinance No. 4734 will remain in full 
force and effect, save and except as amended by this ordinance. 

SECTION 12 .  That all ordinances or portions thereof in conflict with the provisions of 
this ordinance, to the extent of such conflict, are hereby repealed. To the extent that such ordinances 
or portions thereof are not in conflict herewith, the same shall remain in full force and effect. 

SECTION 13 .  
ordinance. 

That this ordinance shall take effect immediately upon passage of this 

DULY PASSED AND APPROVED by the City Council of the City of Mesquite, Texas, on 
the 6th day of July 2020. 

Bruce Archer 
Mayor 

David L. Pase all 
City Attorney 
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