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ORDINANCE NO. 515 

AN ORDINANCE W I N G  ASSESSMENTS AGAINST VARIOUS PERSONS 
. . .  AND THEIR PROPERTY FOR THE PAYMFNT OF A PART OF THE COST 

OF IMPROVSIJO AND PAVING PORTIONS OF THE FOLLOWING S M T  
I N  THE CITY OF MESQUITE, TEXAS, TO-WITS 

RfCflARI) STREET PROM W T  OF RXIXECRES'I: AVENUE TO WEST OF 
ROYAL CREST EWVE 

PROVIDING FOR THE TIMS WEEN SUCH ASSESSMENTS BECOME DUE AND 
PAYABLE, 'IT%3 RATE OF INTEREST, AND FIXING A CHARGE AND LIEN 
AGAINST SATD PROPERTY AND MAKING SAID CHARGE A PERSONAL 
LIABILITY OF THE PROPERTY OWNERS OWNING PROPERTY ABUTTING 
ON SAID S-T , AND PROVIDING FOR THE COLLECTION THEREOF, 
AND DECLARING AN EMERGENCY. 

WHEREAS, here tofore  a resolution was duly adopted by the  C i t y  
Council ordering khe improvements of s a i d  street by paving w i e h  
f ive  (5) inch thick Reinforced Concrete Pavement wi th  I n t e g r a l  Curb 

I? meeting the C i t y ' s  Standard spec i f ica t ions ,  and, . ' , 
WIIEREAS, pursuant t o  s a i d  resolution,  spec i f i ca t ions  w e r e  prepared "afar sa id  work by the  Director of Public Works, f i l e d  with s a i d  Council,  

examined, approved, and adopted by it, a l l  as requi red  by app l i cab le  
law; and, 

WHEXEAS, t h e r e a f t e r  i n  compliance with t he  l a w  t he  Di rec tor  of- 
Public Works prepared h i s  statements o r  l ists showing the names of 
property owners upon s a i d  s t r e e t  , the desc r ip t ion  of t h e i r  proper ty ,  
the t o t a l  cos t  of the  s a i d  improvements, t he  c o s t  thereof per front 
foot  and the c o s t  of each property owner, s a i d  s ta tements  possess ing 
a l l  the other r e q u i s i t e s  required by law; and, 

WEREAS, t h e r e a f t e r  the s a i d  statements were f i l e d  with the City 
Council and by them examined and approved and a xesolution w a s  passed  

---.- --by -said Ccluncil determining the  necessi ty of making an assessment *or 
pa r t  of the c o s t  of s a i d  pavement against  proper ty  owners and their 
property, and f ix ing  a time and providing f o r  a hear ing  t o  such 
property owners, t h e i r  agents, or attorneys; a l l  i n  accordance with 
the terms of appl icable  law, a t  which hear ing s a i d  owners were eo be 
heard a s  t o  the b e n e f i t s  of the  s a i d  improvements to  t h e i r  proper ty ,  
,1 



as  t o  any error o r  i nva l id i ty  i n  s a i d  proceedings, o r  t o  any m a t t e r  
or thing connected with the  sa id  improvements; and, r 

. . . . . .  
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Wa.X3AS, the aa id  resolution i n  connection with  t h e  improvement t' 
of s ~ i d  street was duly adopted i n  compliance wi th  t h e  law on the 

16 clay of DecembeJ:, 1 9 A :  and, 

TEmREAS, thereaf te r ,  i n  accordance with the t e r m s  of t he  Law, 
tho City Secretary of the City of Mesquite gave n d c e  t o  t h e  proper ty  
owners on said street, t h e i r  agents and a t torneys ,  of s a i d  hear ing,  
by nublisiling a copy of s a i d  resoLution i n  the Texas Mesquiter,  a 
weekly paper of general  c i rcu la t ion  i n  t h e  City of Mesquite t e n  days 
prior  t o  the days set for  We hearing, t o - w i t ,  t he  6th day of 

Januarv , 1%&; and the City secre ta ry  a l s o  gave n o t i c e  of . . 
saiC ??n,arj.nr~ by post ing l e t t e r s  containing the same t o  s a i d  proper ty  
owners, tk i r  agents and attorneys, t e n  days before  t h e  s a i d  hearing;  
provided, however, t h a t  any f a i l u r e  o f  t h e  property owners t o  rece ive  
said ~ o t f c e s  s h a l l  no t  invalidate t hese  procee&ngs: and, 

?lS;;sK?,S, s a i d  hearing was had a t  the time and place mentioned 
i n  Yih surbi: resolution and notice, to-wit,  on t h e  6 day of 
Januarv , 1 9 2 , a t  3:30 P.M., a t  the Council Chamber 

ir. t!lc City I'lall of t h e  City of Mesquite. Texas, which hear ing  was 
closei? cn tl:s 6 day of January , 19%: and, 

VlIiZT,EAS, a t  s a id  hearing, a l l  d e s i r i n g  t o  con te s t  t h e  assessments, 
correct  :he same, o r  i n  any manner be heard concerning the b e n e f i t s  
thereo:, or i n  any other  matter, were heard, and e r r o r s  and a l l  
matters of e r ror  o r  mistake or  i n e q u a l i t i e s  o r  o the r  mat te rs  regui r -  
ing rectiCication which were ca l l ed  to  the a t t e n t i o n  of the Council 
were rccCLfied and corrected; 

BE IT OXDAINED BY ~m crm COUNCIL OF THE CITY OF MESBULTE, 
mms: T:-XT, 

SECTTOPI 1. That the act ion of the City Council c lo s ing  the 
hearicg anc: overruling tke pro tes t s  a t  the  public hear ing on the 

6 ~ ~ 3ay of aanuarY , 19L4,  i n  these proceedings i s  hereby -- 
. ----xa.<Lfi.z;l azd ~ ~ ~ ~ f i r m e d  by t h i s  ordinance. That the Ci ty  Council,  -. 

from fire evidence, f inds  t h a t  the assessments he re in  l e v i e d  should 
be tncee and levied against  the r e spec t ive  parcels  of p roper ty  
akutting upon the-hereinbelow mentioned and a g a i n s t  the 
ownnrs +I-:creof, and t h a t  such assessments and charges a r e  r igh t  and 
proper, ar.d w e  subs tan t ia l ly  i n  proport ion t o  the b e n e f i t s  t o  the I&> 

!.- . \. res>ect?.ve parcels  of property by means of the improvement i n  t h e  u n i t  C==J o r  d i s t r i c t  fo r  which auch assessments a r e  levied,  and establish 
subotantCal jus t ice  and equali ty and uniformity between t h e  r e s p e c t i v e  

a n e r s  ~2 t h e m e c t i v e  proper t ies  and between a l l  p a r t i e s  concerned, 



considering the bene f i t s  received and burdens imposed, and fur ther  
f i nds  t h a t  i n  each case t he  abu t t i ng  proper ty  assessed i s  specia l ly  
benef i ted i n  enhanced value t o  t h e  s a i d  proper t ies  by means of the 
s a i d  improvements i n  the  u n i t  o r  d i s t r i c t  upon which the par t icu la r  
property abuts ,  and f o r  which assessment is  levied and charge made, 
i n  a sum i n  excess of the s a i d  assessment and charge made against 
the  same by t h i s  ordinance, and fu r the r  f i nds  t h a t  the apportionment 
of t he  c o s t  of the improvements i s  i n  accordance w i t h  the law i n  force  
i n  t h i s  C i t y  and the proceedings of We Ci ty  heretofore had with 
reference to sa id  improvements and i s  i n  a l l  respects valid and 
regular. 

SECTION 2. There s h a l l  b e  and i s  hereby levied and assessed 
aga ins t  the parcels  of property hereinbelow mentioned, and against  
the  r e a l  and t rue  owners thereof (whether such owners be correctly 
named h e r e i n  OX n o t ) ,  the  sums of money below mentioned and itemized 
shown opposi te  the descr ipt ion of the respec t ive  parcels of property, 
and the  s eve ra l  amounts assessed a g a i n s t  t he  same, and the owners 
thereof,  as f a r  a s  such owners are known, being as follows: 

SEE ATTACHED EXHIBIT "A" 

SECTION 3. Where more than one person, firm o r  corporation owns 

9 an i n t e r e s t  i n  any property above descr ibed,  each sa id  person, firm 
3 o r  corporat ion s h a l l  be personal ly  l i a b l e  only for its, h i s  o r  her  

3 p m  r a t a  o f  the t o t a l  assessment a g a i n s t  such property i n  proportion 
a s  i ts ,  h i s  o r  her respect ive  i n t e r e s t  bea r s  t o  the t o t a l  ownership 
of such property,  and i ts ,  his or h e r  respec t ive  i n t e r e s t  in such 
property may be re leased from t h e  assessment l i e n  upon payment of 
Such proport ionate sum. 

SECTION 4. The severa l  sums above mentioned and assessed aga ins t  
the  s a id  pa rce l s  of property and t h e  ownexs thereof,  and in t e r e s t  
thereon a t  We r a t e  of s ix  p e r  centum (6%) per annum, together with 
reasonable a t to rney ' s  fees  and c o s t s  o f  co l lec t ion ,  i f  incurred, a r e  
hereby declared t o  be and a r e  made a l i e n  upon the respective parce l s  
Of p roper ty  against  which the  same a r e  assessed,  and a personal 
l i a b i l i t y  and charge aga ins t  the r e a l  and t r u e  owners of such property,  
whether such owners be named. here in  o r  no t ,  and the  said l i ens  s h a l l  

-.-be and cons t i t u t e  the  first enforceable l i e n  and claim against. Me -.-_- 

property on which such assessments a r e  l ev ied ,  and sha l l  be a Pi.rst 
and paramount Lien thereon, super ior  to a l l  other l i e n s  and claims 
except S t a t e ,  Counky, School D i s t r i c t  and City ad valorem taxes. 

I 
The sums so assessed aga ins t  the abut t ing  property and the owners 

-, thereof,  s h a l l  be and become due and payable as follows, to-wit: i n  
. . .. equal ins ta l lments ,  the E i r s t  payable on o r  before  

t h i r t y  (30) days from the  completi.on and acceptance of *e i 

. . . . . . . . . . . . . . .  . .  ...... ... .......... .........-.. ments i n  t h e  u n i t  - - o r  d i s t r i c t  - - upon which -. the gro&!erty -. .-. - abuts, ,- - 



each month thereafter u n t i l  the t o t a l  amount is  paid; deferred payment8 
s h a l l  b e ~ r  in te res t  from the  date of such completion and acceptance a t  
t he  r a t e  of s i x  per centum (6%) per annum, payable monthly with each 
instal lment,  so t h a t  upon the completion and acceptance of the improve- 
ments i n  a par t icular  u n i t  o r  d i s t r i c t ,  assessments a g a i n s t  such 
completed and accepted u n i t  o r  d i s t r i c t  s h a l l  be and become due and 
payable i n  such installments, and with i n t e r e s t  from the d a t e  of such 
completion and acceptance. Provided, however, that  any owner s h a l l  
have We r ight  t o  pay the en t i re  assessment, o r  any ins ta l lment  there- 
o f ,  before maturitv, by payment of principal and accrued i n t e r e s t ,  and 
fur ther  provided t h a t  i f  default  shal l  be made i n  the payment of any 
instal lment of principal o r  i n t e r e s t  promptly a s  the same matures, 
then the ent i re  amount of the assessment upon which such defau l t  i s  
made shal l ,  a t  the option of the said City of Mesquite, o r  i t s  assigns,  
be  and become immediately due and payable, and sha l l  be co l l ec t ib l e ,  
together with reasonable at torneys '  fees and costs of co l lec t ion ,  i f  
incurred, 

SECTION 5. That i f  default  be made in  t he  payment of any of the 
s a i d  sums hereby assessed against said property owners and the i r  
property, collection thereof sha l l  be enforced e i ther  by t h e  s a l e  of 
the  sa id  property by the Assessor and Collector of Taxes of the City 
of Mesquite as  near as possible i n  the manner provS.ded f o r  We s a l e  
of property for  non-payment of ad  valorem taxes;  or a t  t h e  option 
of the sa id  C ~ t y  of Mesquite the payment of t h e  said sums sha l l  'be 
enfQrced by su i t  i n  any cour t  having jurisdict ion.  

SECTION 6. That fo r  the purpose of evidencing the several  SWnS 
payable by said property owners and the time and terns of payment, 
and t o  a i d  i n  the enforcement thereof, assignable c e r t i f i c a t e s  s h a l l  
be issued by the City of Mesquite upon the completion and acceptance 
of the s a i d  work of improvement, which sha l l  be executed b y  the Mayor, 
a t t e s t ed  by the City Secretary, under the impress of the coxPorate 
s ea l ,  and sha l l  be payable t o  the City of Mesquite, o r  its assigns 
which ce r t i f i ca t e  shal l  declare the said amounts and time and terms 
of payncnt thereof, and the  sa id  rate of i n t e r e s t  payable Wereof, 
and s h a l l  contain the name of the owner and the  dexcription of his 
property by Lot o r  Block Number o r  front f e e t  thereof, o r  such 
description ;s rdcy oYc.~,art~ide identify tlie s a m e  by reference t o  any 
other  f ac t ,  and i f  said property sha l l  be owned by an e s t a t e ,  then -- - - 
the l s sc r ip t ion  t h r e o f  as  so owned sha l l  be suff ic ient .  

I And the said ce r t i f i ca t e s  sha l l  further provide t h a t  i f  default 
s h a l l  be made i n  the payment of any installment of p r inc ipa l  or 
i n t e r e s t  thereon, when due then a t  theoption of the s a i d  Ci ty  Of I Mesquite being the owner and holder thereof, W e  whole of the s a i d  

:,.a>,, 
assessmant shall  a t  once become due and payable and s h a l l  be collect-  3 i b l e  with reasonable r t t o rneyos  fees and cos t s  i f  incurred. 



. . . . . . . . . . .  And the s a i d  ce r t i f i ca t e s  shal l  f u r t h e r  set f o r t h  and evidence . . . . .  
e said personal l i a b i l i t y  of  the owner and the l i e n  upon h i s  premises, 
d shall provide t h a t  i f  defaul t  s h a l l  be made i n  the payment thexeof, 

the same may be enforced e i ther  by sa l e  of t he  proper ty  by the Tax 
Aesessor and Collector of the Ci ty  of Mesquite, as  above r e c i t e d ,  or 
by s u i t  in any cour t  having j u r i s d i c t i o n .  

74 ... 
I And the s a i d  ce r t i f i ca t e s  shall f u r t h e r  r e c i t e  t h a t  t h e  proceed- 

: :'I Sngs with reference t o  making sald improvements have been r egu la r& had 
i n  compliance with athe terms of thhe applicable l a w ,  and t h a t  a l l  pxe- 
requisites t o  the f ix ing  of the  l i e n  and claims of pe r sona l  l i a b i l i t y  'I evidenced by such c e r t i f i c a t e s  have been performed, w h i c h  r e c i t a l s  
s h a l l  be evidence of the fac t s  so r e c i t e d  and no f u r t h e r  proof  thereof 
s h a l l  be required. 

I That the s a id  ce r t i f i ca t e s  shall a l s o  provide t h e  amounts payable 
1 thereunder sha l l  be paid to  the Assessor and Col lec tor  of Taxes of 
I the City of Mesquite, who sha l l  c r e d i t  s a i d  payments upon the s a i d  

cer t i f icates ,  and s h a l l  immed~ately deposit  the  amounts s o  c o l l e c t e d  
with the City Treasurer of the C i t y  of Mesquite, to  be kep t  and held 
by h i m  i n  a spec ia l  fund, which is  hereby designated as Csty of 

'I 9 squite street  Improvement Fund, and which payments s h a l l  be by t h e  

1 'd 
easurer paid to the said City of Mesquite o r  o t h e r  ho lde r  of the  s a i a  
r a f i c a t e s ,  on presentation thereof  t o  h i m ,  duly c r e d i t e d  by Assessor 

nd Collector of Taxes, We sa id  c r e d i t  by s a i d  A S S e S s 0 r  and Col lec tor  
of Taxes being the  Treasurer's Warranty £or making such payment and 
the  said City of Mesquite or o the r  ho lder  of s a i d  c e r t i f i c a t e ,  s h a l l  
receipt  i n  writing t o  sa id  Treasurer when paid  i n  f u l l ,  t oge the r  wi th  
a l l  costs of col lect ion.  

I 
1 And the s a id  ce r t i f i ca t e s  shall fu r the r  provide that the Ci ty  
1 of Mesquite sha l l  exercise a l l  legal power, when reques ted  so t o  do 
I 

by t h e  holder of sa id  ce r t i f i ca t e ,  t o  a i d  i n  the c o l l e c t i o n  the reo f ;  "1 
butthe City of Mesquite sha l l  i n  no wise be l i a b l e  t o  t h e  ho lde r  of  

~. sa id  cert if icates o r  for any cos t s  o r  expense i n  t h e  premises, o r  for 
A any failure of t he  s a id  City Council or any of i ts  o f f i c e r s  i n  

connection therewith. 

.q -- F u l l  pcwer t o  make and levy r;eassessments, and ko correct mistakes, 
,..: er rors ,  inva l id i t i es  or iz regula r i tFes ,  e i t h e r  i n  the assessments or 
.+I i n  t h e  cer t i f i ca tes  issued in evidence thereof ,  is  i n  accordance wi th  
; the law i n  force i n  t h i s  City, v e s t e d  i n  the  City. .+I 

.I ,.:A 
i SECTION 7. A l l  assessments l ev i ed  a r e  a persona l  l i a b i l i t y  and 

b:';',i"!!arge against the r e a l  and t rue  owners of M e  premises descr ibed ,  . 
~ d t w i t h s t a n d i n ~  such owners may n o t  be named, ok may be i n c o r r e c t l y  4 named. 



SECTION 8. me assessments herein  l e v i e d  a r e  made and l e v i e d  
under and by v i r t u e  of t h e  terms, powers and provls ions  of an  Act  
passed a t  the  F i r s t  Called Session of the  F o r t i e t h  Legis la ture  of the 
Sta te  of Texas, known as  Chapter 106 of the A c t s  of s a i d  Sess ion,  wi th  
amendments t h e r e t o ,  now shown as  A r t i c l e  1105b of Vernon's Texae 
Civi l  S t a t u t e s ,  which s a i d  law has been adopted as an a l t e r n a t i v e  
method f o r  t he  construction of s t t e e t  and a l l e y  ~mprovements i n  t h e  
City o f  Mesquite, Texas, and Section 12 of A r t i c l e  111 of the Charter 
of the  City of Mesquite; 

Sect ion 12. The a c t  by the Legislature o f  the State o f  
Texas i n  1927 and shown as  Chapter 106, A c t s  of  the F i r s t  
Called Session of t he  For t ie th  Legis la ture ,  together w i t h  
a31  amendments thereof,  sa id  Act with amendments being 
shown a s  Ar t ic le  110513, Vernon's Annotated Revised C i v i l  
S t a t u t e s  of the S t a t e  of Texas, is hereby embraced i n  and 
made a p a r t  of t h i s  Charter. 

SECTION 9. The assessments so l ev i ed  a r e  f o r  the improvements 
i n  the p a r t i c u l a r  un i t  o r  d i s t r i c t  upon which t h e  proper ty  descr ibed  
abuts, and t h e  assessments fol: the improvements i n  one u n i t  or d i s t r i c t  
are  i n  nowise r e l a t ed  t o  or connected with t h e  improvements i n  any 
other u n i t  o r  d is t r ic t ; ,  and i n  making assessments and i n  ho ld ing  said 
hearing, the  amounts assessed f o r  improvements i n  one u n i t  ox d i s t r i c t  3 have been i n  nowise affected by any f a c t  i n  anywise connected w i t h  

3 the improvements o r  the assessments there fore  i n  any o ther  u n i t  or 
d i s t r i c t .  

SECTION 10. The f a c t  t h a t  i n  order  t o  finance these improvement8 
i n  an expedi t ious  manner c rea tes  an urgency and an emergency i n  the 
inmediate preservation of public peace, hea l th ,  and sa fe ty  and re- 
quired t h a t  the  r u l e s  providing f o r  ordinances t o  be read more Wan 
one t i m e ,  o r  a t  more than one meeting, be suspended, and t h a t  thfts 
ordinance he passed as and take e f f e c t  a s  an emergency measure, and 
such r u l e s  a r e  accordingly suspended and this ordinance is passed 
as  and s h a l l  take e f f ec t  and be i n  force as an emergency measure, and 
sha l l  be i n  force  and effect: immediately from and a f t e r  its passage. 

PASSED by t h e  City C o u ~ c i l  of ... - 
the&day of-~ January 

-- --I-. 
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I . 
EXHIBIT "A" 4 .. 

. ...... . , . .  - ,.~-. , 
ASSESSMENT LIST 

P A V W  OF RICHARD STREET FROM E$3T OF RLWECRE- -. ... ..- , . .  TO ST OF . . . . . . . . . . . . . .  <...- -.:--. - ~.- 
>t5>i>, 3 ROYAL CREST DRIVE 

Property Property Description Frontage cost  A61~~8Sm8nt 
owner ~ ~ - 

Northridge Estates 
Addition No. 4 

n lock 58 

H.L.St~t.ts Lot 1 80 F t .  $2.75/Fr.~t. $ 220.00 
1503 Richard 

Lot 2 J-y 8 e h a n  64 f t .  $2,VS/Fr.Ft. $ 176.00 
1507 Richard 

Jamee C. Middleton Lot 3 64 f t .  
1511 Richard 

George A. Thouason tot 4 64 ft. $2.75/Fr.~t. $ i76.00 . . . . . . . .  
1515 Richard 

..J<.~,:. 

/ l S 8 8  M. Nible t t  Lot 5 64 ft. $2.75/Fr.Fttr. $ 176.00 
Richard 

Robert RagLe Lot 6 81.58 f t .  $2.75/Fr.l?t. $ 224.34 
.......... 1523 Rlchaxd % 

Block 54 
W i l L i a m  S. Lee Lot 1 80 ft. $2.75/Fr.Ft. $ 220.00 
1502 Richard 

Doyle L. Creekmore Lot 2 66 fl:. $2,75/Fr.~t. $ 181.50 
1506 Richard 

H. E. Amstrong L o t  3 66 f t .  $2.75/Fr.Pt. $ 181.50 
1510 Richard . .  ~~ ..,. 

R. F. Maule Let 4 66 f t .  
1514 Richard . ............ ......... .... .~ ~ ~. .~ u--.*..-.-+., . * - - ~ - ~ > ~  - . ~  . - .  ..=.- :~.." . . . . .  

- 0 .  B. NichoLson L Q ~  5 66 f t .  
. . .  

I 151 8. .  RAchard . . . . . . . . . . .  --.' ,.,, ,*-, 

hara Motley Lot 6 66 f t .  

a rd  Motley L Q ~  9 67.58 ft. $2.95/Fr.~r. $ 183.85 
1 1526 Richard 

+ - -- - - . . .. ........... 

I 895.16 ft. 
-1. .... .......... ........ . . . . . . . .  ... _l..-l,-..l̂ _ __ + , - ^ - -  . . . .- .di--. .-"-L.- 


