ORDINANCE NO. 4686

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS,
APPROVING AN AMENDED PROJECT PLAN AND
REINVESTMENT ZONE FINANCING PLAN FOR TOWNE
CENTRE REINVESTMENT ZONE NUMBER TWO, CITY OF
MESQUITE, TEXAS (THE “ZONE”), EXTENDING THE TERM
OF THE ZONE FOR AN ADDITIONAL TWENTY YEARS TO
EXPIRE DECEMBER 31, 2039, AMENDING THE
COMPOSITION OF THE BOARD OF DIRECTORS FOR THE
ZONE EFFECTIVE JANUARY 1, 2020; AMENDING
ORDINANCE NO. 3257 AND ORDINANCE NO. 4529;
MAKING A FINDING OF FEASIBILITY; PROVIDING A
REPEALER CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE
THEREOF.

WHEREAS, the City of Mesquite, Texas (“City”), established the Towne Centre
Reinvestment Zone Number Two, City of Mesquite, Texas, and established a board of directors
for the Towne Centre Reinvestment Zone Number Two, City of Mesquite, Texas (the “Board”) by
Ordinance No. 3257, approved by the City Council of the City (“City Council”) on September 21,
1998, to promote development or redevelopment in such reinvestment zone, in accordance with
the Tax Increment Financing Act, Chapter 311 of the Texas Tax Code, as amended (the “Act”™);
and

WHEREAS, in accordance with the Act, the original boundaries of the Towne Centre
Reinvestment Zone Number Two, City of Mesquite, Texas, have been enlarged and the geographic
area of the original zone has been increased by Ordinance No. 4529, approved by the City Council
on December 18, 2017; and

WHEREAS, the Towne Centre Reinvestment Zone Number Two, City of Mesquite, Texas,
as created by City Ordinance No. 3257, as now and hereafter amended including, without
limitation, as amended by Ordinance No. 4529 enlarging the boundaries and increasing the
geographic area of the zone, is hereinafter collectively referred to as the “Zone;” and

WHEREAS, pursuant to Ordinance No. 3257, the Board is comprised of four members
appointed by the City Council and three members appointed by the Mesquite Independent School
District (“MISD”), however if a taxing unit waives its right to appoint a member of the Board, the
City may appoint such board member in its stead; and

WHEREAS, on July 27, 1999, the Board prepared and adopted a project plan and
reinvestment zone financing plan for the Zone which was subsequently approved by the City
Council on August 16, 1999, pursuant to Ordinance No. 3313 (the “Original Project Plan and

Financing Plan™); and

WHEREAS, amendments and/or restatements to the Original Project Plan and Financing
Plan for the Zone have previously been adopted by the Board and approved by the City Council
on the following dates pursuant to the following ordinances, to-wit: (i) on June 16, 2003, pursuant
to Ordinance No. 3586; (ii) on August 25, 2003, pursuant to Ordinance No. 3596; (iii) on February
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16, 2004, pursuant to Ordinance No. 3636; (iv) on October 17, 2005, pursuant to Ordinance No.
3771; (v) on January 22, 2008, pursuant to Ordinance No. 3928; (vi) on February 4, 2008, pursuant
to Ordinance No. 3931; (vii) on December 15, 2008, pursuant to Ordinance No. 4018; (viii) on
December 18, 2017, pursuant to Ordinance No. 4529; and (ix) on June 4, 2018, pursuant to
Ordinance No. 4567; and

WHEREAS, Section 311.010(a) of the Act provides that the board of directors of a tax
increment reinvestment zone shall make recommendations to the governing body of the
municipality that created the zone concerning the administration of the Act in the zone; and

WHEREAS, pursuant to Section 311.011(e) of the Act, the board of directors of a tax
increment reinvestment zone may adopt an amendment to a project plan for the zone at any time
so long as the amendment is consistent with the requirements and limitations of the Act; and

WHEREAS, pursuant to Ordinance No. 3257, the Zone is to terminate on December 31,
2019, or at an earlier time designated by subsequent ordinance of the City Council in the event the
City determines that the Zone should be terminated due to insufficient private investment,
accelerated private investment or other good cause, or at such time as all project costs and tax
increment bonds, if any, and the interest thereon, have been paid in full (the “Original Termination
Date™); and

WHEREAS, MISD has indicated that it will not participate in the Zone after the Original
Termination Date and accordingly, it is necessary to amend the composition of the board of
directors for the Zone effective as of January 1, 2020; and

WHEREAS, on May 6, 2019, the Board prepared and adopted an amended project plan
and reinvestment zone financing plan for the Zone, a copy of which is attached hereto as Exhibit
“A” and made a part hereof for all purposes (the “2019 Amended Project and Financing Plan™);

and

WHEREAS, the 2019 Amended Project and Financing Plan proposes to extend the term
of the Zone for an additional twenty (20) years to expire on December 31, 2039; and

WHEREAS, the 2019 Amended Project and Financing Plan proposes to amend the
composition of the board of directors of the Zone; and

WHEREAS, the 2019 Amended Project and Financing Plan is not effective unless it is
approved by the City Council by ordinance adopted after a public hearing; and

WHEREAS, notice of a public hearing to be held at 7:00 p.m. on June 17, 2019, to consider
approving the 2019 Amended Project and Financing Plan, extending the term of the Zone, and
amending the composition of the board of directors of the Zone was published in the Daily
Commercial Record, a newspaper of general circulation in the City on June 6, 2019, which is at
least seven (7) days before the date of the public hearing held on June 17, 2019, in accordance
with Section 311.003 of the Act; and

WHEREAS, notice of the public hearing to be held at 7:00 p.m. on June 17, 2019 to
consider approving the 2019 Amended Project and Financing Plan, extending the term of the Zone,
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and amending the composition of the board of directors of the Zone, was mailed by first class mail
to the property owners within the Zone on June 6, 2019; and

WHEREAS, on June 17, 2019, the City Council opened a public hearing in accordance
with the Act and interested persons were allowed to speak for or against the 2019 Amended Project
and Financing Plan, extending the term of the Zone, amending the composition of the board of
directors of the Zone, and the concept of tax increment financing; and

WHEREAS, after all comments and evidence, both written and oral, were received by the
City Council, the public hearing was closed on June 17, 2019; and

WHEREAS, the public hearing was held in full compliance with the Act; and

WHEREAS, the 2019 Amended Project and Financing Plan is consistent with the
requirements and limitations of the Act; and

WHEREAS, pursuant to Section 311.007(c) of the Act, the governing body of the
municipality that designated a reinvestment zone by ordinance or resolution may extend the term
of all or a portion of the zone after notice and hearing in the manner provided for the designation
of the zone; and

WHEREAS, the Board is submitting the 2019 Project and Financing Plan to the City
Council and is recommending the 2019 Amended Project and Financing Plan to the City Council
for approval; and

WHEREAS, the City has taken all actions required to approve the 2019 Amended Project
and Financing Plan, extend the term of the Zone, and amend the composition of the board of
directors of the Zone including, but not limited to, all actions required by the home-rule Charter
of the City, the Act, Chapter 551 of the Texas Government Code, commonly referred to as the
Texas Open Meetings Act, and all other applicable laws; and

WHEREAS, the City Council finds that approving the 2019 Amended Project and
Financing Plan, extending the term of the Zone, and amending the composition of the board of
directors of the Zone effective January 1, 2020, is in the best interest of the City and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1. That the statements, facts, findings and recitals contained in the
preamble of this ordinance are hereby found and declared to be true and correct and are
incorporated herein and adopted as part of this ordinance for all purposes.

SECTION 2. That the City Council, after conducting the above described public
hearing and having heard the evidence and testimony presented at the hearing, has found and
determined based on the evidence and testimony presented to it, that the public hearing to consider
the approval of the 2019 Amended Project and Financing Plan, extending the term of the Zone,
and amending the composition of the board of directors of the Zone has been properly held and
conducted and that notice of such hearing has been published as required by applicable law,
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including the Act, and that owners of property within the Zone were given a reasonable opportunity
to present testimony for or against the 2019 Amended Project and Financing Plan, extending the
term of the Zone, and amending the composition of the board of directors of the Zone.

SECTION 3. That the City Council finds that the 2019 Amended Project and
Financing Plan submitted to the City Council includes the following information required by §
311.011 of the Act:

A. The 2019 Amended Project and Financing Plan includes:

(1) A description and map showing existing uses and conditions of real
property in the Zone and proposed uses of that property;

(2) Proposed changes of zoning ordinances, the master plan of the City,
building codes, other municipal ordinances, and subdivision rules and
regulations, if any, of the county, if applicable;

(3) A list of estimated non-project costs; and

4) A statement of a method of relocating persons to be displaced, if any, as a
result of implementing the plan.

B. The 2019 Amended Project and Financing Plan also includes:

(1) A detailed list describing the estimated project costs of the Zone, including
administrative expenses;

2) A statement listing the proposed kind, number and location of all public
works or public improvements to be financed by the Zone;

(3) A finding that the plan is economically feasible and an economic feasibility
study;

4) The estimated amount of bonded indebtedness to be incurred;

(5)  The estimated time when related costs or monetary obligations are to be
incurred;

(6) A description of the methods of financing all estimated project costs and the
expected sources of revenue to finance or pay project costs, including the
percentage of tax increment to be derived from the property taxes of each
taxing unit anticipated to contribute tax increment to the Zone that levies
taxes on real property in the Zone;

(7)  The current total appraised value of taxable real property in the Zone;
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(8)  The estimated captured appraised value of the Zone during each year of its
existence; and
(9)  The duration of'the Zone.
SECTION 4. That the City Council has reviewed the 2019 Amended Project

and Financing Plan and hereby finds that the 2019 Amended Project and Financing Plan is feasible.

SECTION 5. That the City Council hereby approves and adopts the 2019
Amended Project and Financing Plan attached hereto as Exhibit "A" and made a part hereof for all

purposes.

SECTION 6. That the City Manager, or the City Manager’s designee, is hereby
authorized to execute all documents and take all actions necessary or requested to implement the
2019 Amended Project and Financing Plan.

SECTION 7. That pursuant to Section 311.007(c) of the Act, the City Council
hereby extends the term of the Zone for an additional twenty (20) years to expire on December 31,
2039 and pursuant to Section 311.017(a) of the Act, the Zone will terminate on the earlier of: (1)
December 31, 2039 or such earlier or later termination date designated by an ordinance hereafter
adopted under Section 311.007(c) of the Act; or (2) the date on which all project costs, tax
increment bonds and interest on those bonds, and other obligations of the Zone have been paid in

full.

SECTION 8. That Ordinance No. 3257 is hereby amended, effective as of the
date of passage of this ordinance, by deleting Section 4 in its entirety and replacing Section 4 with
the following:

“SECTION 4. That the Zone shall take effect on January 1, 1999 and that
the termination of the Zone shall occur on the earlier of: (1) December 31,
2039, or such earlier or later termination date designated by an ordinance
hereafter adopted under Section 311.007(c) of the Act; or (ii) the date on
which all project costs, tax increment bonds and interest on those bonds,
and other obligations of the Zone have been paid in full.”

SECTION 9. That effective as of January 1, 2020, all members of the board of
directors of the Zone shall be appointed by the City Council.

SECTION 10. That Ordinance No. 3257 is hereby amended, effective as of January
1, 2020, by deleting the first sentence of Section 5(a) and replacing such sentence with the
following: “All seven (7) members of the board of directors shall be appointed by the City Council

of the City.”
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SECTION 11. That Ordinance No. 4529 is hereby amended, effective as of January
1, 2020, by deleting Section 9 in its entirety and replacing Section 9 with the following:

“SECTION 9.  All seven (7) members of the Board shall be appointed by
the City Council and shall meet the eligibility requirements of Section
311.009 of the Act.”

SECTION 12. That Ordinance No. 3257 will remain in full force and effect, save
and except as amended by Ordinance No. 4529, and as further amended by this Ordinance.

SECTION 13. That Ordinance No. 4529 will remain in full force and effect, save
and except as amended by this Ordinance.

SECTION 14. That it is hereby found, determined, and declared that sufficient
public notice of the date, hour, place and subject of the meeting of the City Council at which this
ordinance was adopted was given as required by the Texas Open Meetings Act, Chapter 551 of
the Texas Government Code. The City Council further ratifies, approves and confirms such
written notice and the contents and posting thereof.

SECTION 15. That all ordinances or portions thereof in conflict with the provisions
of this ordinance, to the extent of such conflict, are hereby repealed. To the extent that such
ordinances or portions thereof are not in conflict herewith, the same shall remain in full force and

effect.

SECTION 16. That it is hereby declared to be the intent of the City Council that
the words, phrases, clauses, sentences, paragraphs and sections of this ordinance are severable,
and if any word, phrase, clause, sentence, paragraph or section of this ordinance shall be declared
invalid or unconstitutional by a final judgment or decree of a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect any of the remaining words, phrases, clauses,
sentences, paragraphs or sections of this ordinance, the City Council hereby declaring that this
ordinance would have been enacted by the City Council without the incorporation of any such
invalid or unconstitutional word, phrase, clause, sentence, paragraph or section.

SECTION 17. That this ordinance shall take effect immediately upon passage of
this ordinance.
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DULY PASSED AND APPROVED by the City Councﬂ ofzthe City of Mesquite, Texas,
on the 17th day of June 2019.

Stan Pickett -
Mayor
ATTEST: APPROVED:
C 7 Yo %n& //M/
Sbn nja Lﬂ David L. Paschall
City Secretary City Attorney



EXHIBIT “A”

Amended Project and Financing Plan
Towne Centre
Reinvestment Zone Number Two
City of Mesquite, Texas

May/June 2019
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Towne Centre TIRZ No. Two
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Designhation Ordinance No. 3257
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City of Mesquite, TX
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