ORDINANCE NO. _ 4209
File No. 1462-271-2012

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS,
AMENDING THE MESQUITE ZONING ORDINANCE ADOPTED
ON SEPTEMBER 4, 1973, AND RECODIFIED ON NOVEMBER 21,
1988, SO AS TO APPROVE A CHANGE OF ZONING FROM
INDUSTRIAL TO PLANNED DEVELOPMENT — INDUSTRIAL ON
UNDEVELOPED PROPERTY LOCATED ON THE SOUTHWEST
CORNER OF SOUTH TOWN EAST BOULEVARD AND SAMUELL
BOULEVARD THEREBY ALLOWING UP TO 36 FUELING
POSITIONS SUBJECT TO CERTAIN STIPULATIONS; REPEALING
ALL ORDINANCES IN CONFLICT WITH THE PROVISIONS OF
THIS ORDINANCE; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING FOR A PENALTY NOT TO EXCEED TWO
THOUSAND ($2,000.00) DOLLARS FOR EACH OFFENSE; AND
DECLARING AN EMERGENCY.

WHEREAS, the Planning and Zoning Commission of the City of Mesquite and the
governing body of the City of Mesquite, in compliance with the Charter of the City of Mesquite
and State laws with reference to granting of zoning changes under the Zoning Ordinance
Regulations and Zoning Map, have given the requisite notices by publication and otherwise, and
after holding due hearings and affording a full and fair hearing to all property owners generally
and to the persons interested and situated in the area, the City of Mesquite is of the opinion that
the change of zoning may be granted herein.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MESQUITE, TEXAS:

SECTION 1. That the Mesquite Zoning Ordinance adopted on September 4,
1973, and recodified on November 21, 1988, be and the same is hereby amended by amending
the Zoning Map of the City of Mesquite so as to approve a change of zoning from Industrial to
Planned Development — Industrial to allow up to 36 fueling positions subject to the following
stipulations:

1. Uses shall be limited to those permitted by right in the Industrial Zoning District
as provided in the City of Mesquite Zoning Ordinance with the following
additions and exclusions:

a. Additional Uses Permi"ded:
(1) SIC 549:  Convenience Store over 5,000-square feet
(2) SIC 554: Gasoline Service Station with up to 36 fueling

positions including eight semi-truck fueling positions
b. Following uses shall be prohibited:

(1) Truck parking longer than six hours



Zoning Ordinance/File No. 1462-271-2012/Industrial to PD-Industrial/April 2, 2012
Page 2 of 3

(2) Truck service/repair
(3) Rest lounge, sleeping rooms or showers
2. Driveways that align with a median opening on South Town East Boulevard or

Samuell Boulevard shall provide a shared access easement connecting to the
adjacent properties.

3. Game machines shall be prohibited with the exception of lottery terminals.

4, Sidewalks along the right-of-ways shall be constructed eight feet in width as each
parcel is developed.

That the subject property is located on an undeveloped 17.241-acre tract
located on the southwest corner of South Town East Boulevard and Samuell Boulevard, and is
more fully described in the approved field notes in Exhibit “A” attached hereto.

SECTION 2. That all ordinances, or portions thereof, of the City of Mesquite in
conflict with the provisions of this ordinance, to the extent of such conflict are hereby repealed.
To the extent that such ordinances or portions thereof not in conflict herewith, the same shall
remain in full force and effect.

SECTION 3. That the property described in Section 1 of this ordinance shall be
used only in the manner and for the purposes provided for by the Mesquite Zoning Ordinance.

SECTION 4. That the foregoing change shall be, and it is, granted subject to any
development of the land herein being developed in conformity with the requirements of current
and/or future drainage improvement ordinances of the City of Mesquite, including Ordinance
No. 3042, codified in Chapter 11 of the Code of the City of Mesquite.

SECTION 5. That should any word, sentence, clause, paragraph or provision of
this ordinance be held to be invalid or unconstitutional, the remaining provisions of this
ordinance shall remain in full force and effect.

SECTION 6. That any person (as defined in Chapter 1, Section 1-2 of the Code
of the City of Mesquite, Texas, as amended) violating any of the provisions or terms of this
ordinance shall be deemed to be guilty of a Class C Misdemeanor and upon conviction thereof,
shall be subject to a fine not to exceed Two Thousand ($2,000.00) Dollars for each offense,
provided, however, if the maximum penalty provided for by this ordinance for an offense is
greater than the maximum penalty provided for the same offense under the laws of the State of
Texas, the maximum penalty for violation of this ordinance for such offense shall be the
maximum penalty provided by the laws of the State of Texas. Each day or portion of a day any
violation of this ordinance continues shall constitute a separate offense.

SECTION 7. That the property described in Section 1 of this ordinance requires
that it be given the above classification in order to permit its proper development and in order to
protect the public interest, comfort and general welfare of the City of Mesquite, creates an
urgency and emergency for the preservation of the public health, safety and welfare, and requires
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that this ordinance shall take effect immediately from and after its passage and publication of
said ordinance as the law in such cases provides.

DULY PASSED AND APPROVED by the City Council of the City of Mesquite, Texas,
on the 2nd day of April, 2012.

J onaco
ayor
ATTEST: APPROVED:
&mv ogch %%
Sonj4 Land B..4 Smith
City Secret City Attorney
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BEING atiract tract of land locatsd in the City of Mesguite, Dallss County,
Texas, part of the Daniel Tanper, Abstract Mo, 1462, the J, Forenan  Survey,
Abstract He. 483 ane the J, Field Survey, Abstract MNo. 1622, being all of fhat
ci#lleg 17,2841 acre tragt of land desoribed Zn Deed to RXS Town East, LLE as
recorded  in County Clerk's File Ne, 2071100252649, Deed Regords, Dallas County,
Texas, and peing more particularly described as Tollows;

BEGIHNING at = 3/8' diron rod found for the northwest sorner of sald 17.247  acre
tract, being the northeast corner of Lot 1, Block 1, Assoclated Buslness Park,
Fhase 11, as reeorded in Yolume B4Z47, Page 3600, Deed Reeords, Dallas  County,
texas, being in toe south right-of-way line of Saruell Bouleward (123' R.Q.Y at
this point);

THEHCE, along tne souin 1ine of Samuell Boulevard and the north line of sald
17241 acre  Lract, North 8% degrees 34 minuies #8 seconds kast, o distance of
322.63 Test to a 5/8" Lron rod set with plastic cap stamped "R.P.L.S. Si1ga®
from which a 3" alumicum TXDOT monument bears Murth 12 degrees 18 minutes 30
seconts East, = distance of 5.07 teet, being the rorthwest corper of a  0.1800
acre tract of lang cgonveyed to the City of Mesguite as  recorded in  County
Clerk's File No, 20080130388, Deed Records, Dallas County, Texas!

THENCE. along the common line ot said 17,241 aere traet and saig 0,1800 acre
tract, being the south right-gf-way line of Samuell Boulevard as Tollows!

South 00 degrees 25 minutes 12 seconds Cast, a distance of 10,00 feet to a
5/8" iron rod set with plastic cap stamped "R,P.L.S, 5199", from which a &/8'
tran rad found pears Hortn 11 degrees <0 minutes 40 soconds East, a distance of
.86 feet;

Norih 89 degrees 34 minutes 4% sesconds East, o distarce of 40.42 fest 1o a
5/8"' iron rod set with plastic cap stamped '"R.P.L.S. 5198", from which a 5/8"
iron rod found bears Mortn 11 degrees 59 minutes 39 seconds kast, a distance of
2.87 feat!

North 89 degress 53 minutes G7 ssoonds zast, a distance of 484.40 fset to a
/8" iron rod s=t witn plastic cap stampsd "R,P.L.5, 5188", fror which a 3'
#iuminum  TXDOT perurent bears North 19 degrees 35 minutes 24 seconds East, a
distance of 2,52 feet! peing the northwest end of a rignt-pf-way clio at the
inteeseetion of the south right-of-way line of Sanuell Baulevard and the west
rlgnt-of-way 1ine of Town Fast Boulevard {varlable widih R.O.M,7;

THENGE, along said comeon and along sala ¢arner clin, Bouth 45 degrees 30
minutes 21 seconds bast, & distance of 42,86 featl to a 5/8" iron rod set witn
plastlc cap stamped 'R.P.L.5. 51498' for the sputheast end of sald corner clip;

THENCE, contlinuing aleng sald cormon llne, beilng the west rlght-of-way 1lne of
Town Fast Boulevard as Tollows:

South OO gegroes 49 minutes 49 seconds Fast, a distance of 591.96 fzot 10 &
5/8' diron rod set witn plastic cap stamped "A.P.L.S5. 5198", from whnich a 3°'
aluminum  TXOOT porunent bearss Yorth 02 degress 43 minutss L8 seconds East, a
distance of 2.17 fast;

North 889 degrees 10 ninutes 11 sscoands Cast, a distance of 2,77 ft=et to a

5/8" iron rod set with plastie cap stamped 'R,P.L.S. 5199", frow which an "X" in
sonerete bears Horth 08 degrees 30 minutes 38 seconds East, a distance of 2,21
fopt, being the southeast gorner of safie 90,1800 acre tract)

THENCE, continuing along the east lire of said 17,241 acre *ract and the west
Hne of Town Fast Boulevard, South 00 degrees 19 minutes 01 scconds Fast, a
distarge of 46.55 feet to o 5/8" dron red sot with plastle cap siampea "8,P.1.9,
5184, being In the nerth corner of & 5,5148 zere tract of land cesgribed In
Doed Lo Johr Hehenshaltl 4d/b/a Paragen Industries as recorded in Volume 935006,
Page 1531, Deed Records, Dallas County, Texas:

THEHCE, departing the west line of Town East Boulevarg and along the northwest
ling of sald 5.5748 acre tracl and Lhe scutheast line of sald 17.247 acre Lract,
Soutn 44 degrees 38 mlinutes 58 seconcs West, z distance of 9U8.47 feet toa 1/2'
iron rod  feound, from which a 5/8" ireon rod found bears South 51 degress 04
rlnutss 58 secondgs East, a distance of 1.63 feet, being the south corner of said
17,241 aere tract and being in the northeast line of Lot 3, Bleeck 1, High Point
Industrial Park ss  recorded in Volume 87143, Page £430 Jeed Records, Dallas
County, Texas;

THERCGE, along the soutnwest line of said 17,247 acre tract, the northeast  line
of said Lot &, and the north east line of Lot 1, Bleeck C, sustin Addition ag
recarded Ao Yelume 84168, Page 2378, Deed Records, Dallas County, Texas, North
45 degress 14 minutes 57 segonds West a distance of 375,57 feet to 8 5/8" iron
roe et with plastle cap stanped '8.P,L.5, 5109", being the most southerly
southrast correr of aforementilored Lot 1, Block 1, Assoclated Business Park
Prase 11}

THEHCE, along the corren line of sald 17,341 geore tract and sald Lot §, Kortnh 43
degrees 0f ninules 55 seconds =ast, a elstance of 27,10 feet Lo a &/8' iron rod
ser with plastie cap stampesd "R.P.L.S. 5189", from which a 3/8" iren roe  found
bgars South 86 degress 41 minutes 04 seconds West, a distance of 4.02 fest)

THENCE, contlnuing along said common line, hoerth 00 degrees 00 minutss 48
seconds East, a distenece of B836.67 fegt 1o the POINT OF BEGINMNING and containing
750,803 squdare teet or 17.2384 acres of lang more or less,



