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ORDINANCE NO. _ 4031

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS,
DETERMINING THAT A PUBLIC NECESSITY EXISTS FOR
THE ACQUISITION OF A RIGHT-OF-WAY PARCEL (1,377
SQUARE FEET) LOCATED IN THE WILLIAM FOREMAN
SURVEY, ABSTRACT NO. 486, CITY OF MESQUITE,
DALLAS COUNTY, TEXAS, LOT 1, BLOCK A, LAWLER
OFFICE PARK AS DESCRIBED IN VOLUME 73095, PAGE
1458 FOR THE CONSTRUCTION OF ROADWAY AND
UTILITY IMPROVEMENTS FOR THE US-80 AND NORTH
GALLOWAY AVENUE RIGHT-TURN LANE PROJECT;
AUTHORIZING THE CITY ATTORNEY TO INSTITUTE
CONDEMNATION PROCEEDINGS; PROVIDING FOR A
SEVERABILITY CLAUSE; AND PROVIDING FOR AN
EFFECTIVE DATE THEREOF.

WHEREAS, the City Council of the City of Mesquite, Texas, has determined that a
public necessity exists for the welfare of the citizens of the City of Mesquite and it is in the
public interest to acquire necessary right-of-way on certain real property for the construction of
roadway and utility improvements; and

WHEREAS, the property in which the right-of-way (1,377 square feet) is to be acquired
for such purposes is located within a tract of land in the William Foreman Survey, Abstract No.
486, City of Mesquite, Dallas County, Texas, Lot 1, Block A, Lawler Office Park as described in
Volume 73095, Page 1458 for roadway and utility improvements more particularly described in
Exhibit “A” attached hereto and made a part hereof by reference (the “Property™).

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1. That the City Council of the City of Mesquite, Texas, hereby finds
and deems it necessary and expedient for the welfare of the City and its citizens, and has
determined that a public necessity exists for the acquisition of the right-of-way on the Property
described in the preamble of this ordinance, which for all purposes is adopted and made a part of
the body of this ordinance for right-of-way in connection with the construction and improvement,
maintenance, operation and all lawful purposes incident thereto of roadway and utility
improvements.

SECTION 2. That it is hereby confirmed that the City Manager was authorized
to and did make an offer, based upon value determined from appraisal of the Property by
competent and qualified appraisers, to acquire the Property, and such offer was transmitted via
certified mail to the property owner, Roger H. Lawler, on December 1, 2008, in the amount of
Seven Thousand, Five Hundred and Seventy-Four Dollars and No/100 Cents ($7,574.00).

That said offer was not accepted by the owner of the Property and
it has been determined that further negotiations would be futile, agreement cannot be reached and
the City will need to initiate eminent domain proceedings to acquire said right-of-way.
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SECTION 3. That the City Attorney or his designee is hereby authorized to file
or cause to be filed against the owners and against all others holding an interest in the Property,
proceedings in eminent domain to acquire the right-of-way to the Property described herein and
for the purposes described herein.

SECTION 4. That it is the intent of the City Council that this ordinance
authorize the condemnation of all interest in property necessary to accomplish the purposes
described herein, however, should any portion of the Property described herein not be subject to
legal condemnation by the City of Mesquite, such fact shall not prevent the City from
condemning that portion of the described land which is subject to legal condemnation by the
City, and it is the intention of the City Council to condemn only such property interest as may be
legally condemned by the City within the limits of the land described herein. Further, if it is
determined that there are any errors in the descriptions contained herein, the City Attorney or his
designee are authorized to have such errors corrected or revisions made without the necessity of
obtaining a new ordinance authorizing the condemnation of the corrected or revised Property.

SECTION 5. That should any word, sentence, clause, paragraph or provision of
this ordinance be held to be invalid or unconstitutional, the remaining provisions of this
ordinance shall remain in full force and effect.

SECTION 6. That this ordinance shall become effective immediately from and
after its passage.

DULY PASSED AND APPROVED by the City Council of the City of Mesquite, Texas,

on the 2nd day of February 20095.
/Z" % //’/f%/

J obff Monaco
Mayor

ATTEST: APPROVED:

(’36\(" " Q\LL ( /Z/ﬁ, i

SonJa Land aQ @/f Smith
City Secret ity Attorney
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