
ORDINANCE NO. 3201 

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, 
DETERMINING THAT A PUBLIC NECESSITY EXISTS FOR 
THE ACQUISITION OF A UTILITY EASEMENT TO 
APPROXIMATELY 13,280.0 SQUARE FEET OF LAND 
LOCATED WITHIN A TRACT OF LAND IN THE S.H. 
MILLER SURVEY, ABSTRACT NO. 974, AS DESCRIBED IN 
VOLUME 77217, PAGE 0661 FOR THE CONSTRUCTION OF 
A SANITARY SEWER LINE; AUTHORIZING THE CITY 
ATTORNEY TO INSTITUTE CONDEMNATION 
PROCEEDINGS; PROVIDING A SEVERABILITY CLAUSE; 
AND PROVIDING AN EFFECTIVE DATE THEREOF. 

WHEREAS, the City Council of the City of Mesquite has determined that a public 
necessity exists for the welfare of the citizens of the City of Mesquite and it is in the public 
interest to acquire necessary utility easements on certain real property for the construction of a 
sanitary sewer line; 

WHEREAS, the property in which the utility easement is to be acquired for such purposes 
is located within a tract of land in the S. H. Miller Survey No. 974, described in Volume 77217, 
Page 0661 in the City of Mesquite, Dallas County, Texas and being a 13,280.0 square foot parcel 
for the sanitary sewer improvements more particularly described in Exhibit "A" attached hereto 
and made a part hereof by reference (the "property"). 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE, TEXAS. 

SECTION 1. That the City Council of the City of Mesquite, Texas, hereby h d s  
and does deem it necessary and expedient for the welfare of the City and its citizens, and has 
determined that a public necessity exists for the acquisition of the utility easement on the property 
described in the preamble of this Ordinance, which for all purposes is adopted and made a part of 
the body of this Ordinance, for right-of-way in connection with the construction and 
improvement, maintenance, operation and all lawful purposes incident thereto of sanitary sewer 
improvements. 

SECTION 2. That it is hereby confirmed that the City Manager was authorized 
to and did make an offer, based upon value determined from appraisal of the property by 
competent and qualified appraisers, to acquire the property, and such offer was transmitted via 
certified mail to the property owner Burl SwaEord and the Robert W. Hollin Profit Sharing Plan 
on December 19, 1997, in the amount of Thirteen Thousand Two Hundred Eighty and No/100 
($13,280.00) Dollars and said offer was not accepted by the owner of the property and it has been 
determined that firther negotiations would be futile, agreement cannot be reached and the City 
will need to initiate eminent domain proceedings to acquire said utility easement. 
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SECTION 3. That the City Attorney or his designee is hereby authorized to He 
or cause to be filed, against the owner and against all others holding an interest in the property, 
proceedings in eminent domain to acquire the utility easement to the property described herein for 
the purposes described herein. 

SECTION 4. It is the intent of the City Council that this Ordinance authorize the 
condemnation of all interest in property necessary to accomplish the purposes described herein, 
however, should any portion of the property described herein not be subject to legal 
condemnation by the City of Mesquite, such fact shall not prevent the City from condemning that 
portion of the described land which is subject to legal condemnation by the City, and it is the 
intention of the City Council to condemn only such property interest as may be legally condemned 
by the City within the limits of the land described herein. Further, if it is determined that there are 
any errors in the descriptions contained herein, the City Attorney, or his designee, is authorized to 
have such errors corrected or revisions made without the necessity of obtaining a new City 
Council Ordinance authorizing the condemnation of the corrected or revised property. 

SECTION 5. That should any word, sentence, clause, paragraph or provision of 
this o r d i i c e  be held to be invalid or unconstitutional, the remaining provisions of this ordinance 
shall remain in full force and effect. 

SECTION 6. That this Ordinance shall become effective immediately from and 
after its passage. 

DULY PASSED AND APPROVED by the City Council of the City of Mesquite, Texas, 
on the 5th day of January, 1998. 

Mike Anderson 
Mayor 

ATTEST: APPROVED: 

City Secretary &ty Attorney 





U T I L I T Y  EASEMENT 
EXHIBIT IrAn 

LEGAL DESCRIPTION 

Be ing  a  p o r t i o n  o f  t ha t  c e r t a i n  t r a c t  o r  p a r c e l  o f  l and  
desc r i bed  by  deed f rom the S t a t e  o f  Texas t o  B u r l  S w a f f o r d  
and Robert W .  H o l l i n  P r o f i t  Shar ing  P lan ,  recorded i n  Volume 
77217. Page 0661. Deed Records. D a l l a s  County. Texas. b e i n g  
s i t u a t e d  i n  t he  S. H. M i l l e r  Survey. Abs t rac t  Number 974, i n  
t he  C i t y  o f  Mesqu i te ,  D a l l a s  County. Texas, and b e i n g  more 
p a r t i c u l a r l y  desc r i bed  as f o l l o w s ;  

COMMENCING a t  a  3/4" i r o n  r o d  found f o r  t he  most s o u t h e r l y  
corner o f  t h e  a forement ioned B u r l  Swa f fo rd  and Robert  W. 
H o l l i n  t r a c t ,  s a i d  i r o n  r o d  be ing  a t  an ang le  p o i n t  i n  t h e  
e a s t e r l y  r ight-of -way o f  I .H.  Hwy. No. 635, a  v a r i a b l e  w i d t h  
r ight-of -way;  THENCE N  14'15'44" W, c o n t i n u i n g  w i t h  s a i d  
r i g h t - o f - w a y .  a  d i s t a n c e  o f  458.82 f e e t ;  THENCE N  14 '31 '24"  
W. c o n t i n u i n g  w i t h  s o i d  r ight-of-way, 23.11 f e e t  t o  t h e  
POINT OF BEGINNING; 

THENCE N 14 '31 '24"  W. 537.88 fee t  t o  a  p o i n t  f o r  c o r n e r .  
s a i d  p o i n t  be ing  i n  t he  s o u t h e r l y  r ight-of -way o f  M i l i t a r y  
Parkway; 

THENCE S  87.16'59" E, c o n t i n u i n g  w i t h  s a i d  sou th  r i g h t - o f -  
way. 27.01 f e e t  t o  a p o i n t  f o r  co rne r .  s a i d  p o i n t  b e i n g  a t  
t he  nor thwest  co rne r  o f  an e x i s t i n g  15'  U t i l i t y  Easement as 
recorded i n  Volume 867. Page 1340. Deed Records. D a l l a s  
County, Texas; 

THENCE S  14'17 '39" E, d e p a r t i n g  t h e  south  r ight-of -way o f  
s a i d  M i l i t a r y  Parkway, and c o n t i n u i n g  w i t h  t he  west l i n e  o f  
s o i d  U t i l i t y  Easement, 535.65 f e e t  t o  a p o i n t  f o r  co rne r :  

THENCE S 89 '11 '20m W, w i t h  s a i d  U t i l i t y  Easement, 24.35 
t e e t  t o  t he  POINT OF BEGINNING and c o n t a i n i n g  0.305 Ac res .  
(13.280 S.F.) o f  land,  more or  l ess .  

BASIS OF BEARINGS 
The Bear ings  shown and r e c i t e d  hereon a re  r e l a t e d  t o  t he  
1983 S t a t e  Plane Coord ina te  System. Lornbert P r o j e c t i o n s ,  
N o r t h  C e n t r a l  Zone, Per N.G.S;, T r i a n g u l a t i o n  S t a t i o n s  
"Gar land NE Base". Buckner* .  and Grove RM 1 " .  
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