
I 

ORDWANCE NO. 3067 
AUTHORIZLNG THE ISSUANCE OF CITY OF MESQUITE, TEXAS WATERWORKS 
AND SEWER SYSTEM REVEMIE BONDS, SERlES 1995, IN THLE PRINCIPAL . -  
AMOUNT OF $4,715,000, AUTHORIZING THE EXECUTION OF A BOND PURCHASE 
CONTRACT, APPROVING AN OFFlCLtL STATEMENT, AND THE PLEDGE OF 
S E C m T Y  THEREOF TOGETHER WITH OTHER RELATED MATTERS, AND 
DECLARING AN EMERGENCY 

THE STATE OF TEXAS 
COUNTY OF DALLAS 
CITY OF MESQUITE 

WHEREAS, the City of Mesquite has currently outstanding the following Waterworks and 
Sewer System Revenue Bonds, to-wit: 

Waterworks and Sewer System Revenue Bonds, Series 1989, dated June 15, 1989, 
now outstanding in the principal amount of $2,100,000; 

Waterworks and Sewer System Refunding and Improvement Revenue Bonds, 
Series 1992, dated November 1, 1992, now outstanding in the principal amount of 
$6,875,000; 

Waterworks and Sewer System Revenue Bonds, Series 1993, dated November 1, 
1993, now outstanding in the principal amount of $4,745,000; and 

. ~~ 

Waterworks and Sewer System Revenue Bonds, Series 1994, dated December 1, 
1994, now outstanding in the principal amount of $6,125,000; and 

WHEREAS, the City Council has heretofore, on thz 2nd day of October, 1995, adopted 
a resolution authorizing and directing the City Secretary to give notice of intention to issue 
revenue bonds; and 

, 

WHEREAS, said notice has been duly published in the Mesquite News/Coppell Gazette, 
which is a newspaper of general circulation in said City, in its issues of October 26, 1995 and 
November 2, 1995; and 

WHEREAS, Ihe City received no petitio~~ i'1.0111 tile qualified electors of the City protesti~lg ~ 

the issuance of such revenue bonds; and 
. . . . . . . . .  ............... 

WHEREAS, the bonds hereinafter a~~thorized are to be issued and delivered pursuant to " 

Articles 1111 tluough 1118, V.A.T.C.S., Arlicle 2368a. V.A.T.C.S., and Chapter 252, Local 
Government Code; and 



WHEREAS, it is hereby officially found and determined that public notice of tile tinle, . . 
place and purpose of said meeting was given, all as required by Chapier 551. Texas Government 
Code. 

. . . .  

&OW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE, TEXAS: 

Section 1. AMOUNT AND PURPOSE OF THE BONDS. The bond or bonds of the City 
of Mesquite (the "Issuer") are hereby authorized to be issued and delivered in the aggregate 
principal amount of $4,715,000, for the purpose of improving and extending the Issuer's 
combined Waterworks and Sewer System. 

,Section 2. DESIGNATION OF THE BONDS. Each bond issued pursuant to this 
Ordinance shall bedesignated: "CITY OF MESQUITE, TEXAS WATERWORKS AND SEWER 
SYSTEM REVENUE BOND, SERIES 1995", and initially there shall be issued, sold, and 
delivered hereunder a single fully registered bond, without interest coupons, payable in annual 
installments ofprincipal (the "Initial Bond"), but the Initial Bond may be assigned and transferred 
andlor converted into and exchanged for a like aggregate principal amount of hlly registered 
bonds, without interest coupons, having serial and annual maturities. and in the denomination or 
denominations of $5,000 or any integral multiple of $5,000, all in the manner hereinafter 
provided. The term "Bonds" as used in t h ~ s  Ordinance shall mean and include collectively the 
Initial Bond and all substitute bonds exchanged lhcrefor, as well as all other substitute bonds and 
replacement bonds issued pursuant hereto, and the term "Bond" shall mean any of the Bonds. I 

Section 3. INITIAL DATE, DENOMINATION, NUMBER, MATURITIES, INITIAL 
' 

REGISTERED OWNER, AND CHARACTERISTICS OF THE INITIALBOND. (a) The Initial 
Bond is herety authorized to be issued, sold, and delivered hereunder as a single fully registered 
Bond, without interest coupons, dated November 1, 1995, in the denomination and aggregate 
principal amount of $4,715,000, numbered R-1, payable in annual installments of principal to the 
initial registered owner thereof, to-wit: First Southwest Company, or to the registered assignee 
or assignees of said Bond or any portion or portions thereof (in each case, the "registered 
owner"), with the annual installments of principal of the Initial Bond to be payable on the dates, 
respectively, and in the principal antounk, respectively, slated in the FORM OF INITIAL BOND 
set forth in this Ordinance. 

(b) The lnitial Bond (i) nlay be prepaid or redeemed prior to the respective scheduled due I 

dates of installments of principal thereof, (ii) luay be assigned and transferred, (iii) may be i 

converted and exchanged for other Bonds, (iv) shall have the characteristics, and (v) shall be 
signed and sealed, and the principal of and interest on tile Initial Band shall be payable, all as 
provided, and in the maruler required or indicated, in t l~e FOFM OF INITIALBOND set forth 
in this Ordinance. - 
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Section 4. INTEREST. The unpaid principat balance of the Initial Bond .$kill bear interest 

from the date of the Initial Bond and will be calculated on the basis of a 360day year of twelve . . ,  

30-day months to the r~pective scheduled due dates, o r  to the respective dates of prepayment or 
redemption, of the installments of principal of the Initial Bond, and +id interest shall be payable, ..... . ~ . ,-, >>~,;;* . . 

all in the manner provided and at the rates and on the dates stated in the FORM OF I 
BOND set forth in this Ordinance. 

Section 5. FORM OF INITIAL BOND. The form of the Initial Bond, including the form 
of Registration Certificate of the Comptroller of Public Accounts of the State of Texas to be 
endorsed on the Initial Bond. shall be substantially as follows: 

NO. R-l 

UNITED STATES OF AMERICA 
STATE OF TEXAS 

COUNTY OF DALLAS 
CITY OF MESQUITE, TEXAS 

WATERWORKS AND SEWER SYSTEM REVENUE BOND 
. . . . .  I SERIES 1995 .........- 

The CITY OF MESQUITE, in Dallas County, Texas (the "Issuer"), being a political 
subdivision of the State of Texas, hereby promises to pay to 

. . 

FIRST SOUTHWEST COMPANY 

or to the registered assignee or assignees of this Bond or any portion or portions hereof (in each 
case, the "registered owner") dle aggregate principal amount of 

FOUR MILLION SEVEN HUNDRED FIFTEEN THOUSAND DOLLARS 

in annual installments of principal due and payable on March 1 in each of the years, and in the 
respective principal amounts, as set forth in the following schedule: 



. . 
....... 

$225,000 
. . 

$210,000 2006 
......- # 

1996 . . ..I. 
1997 150,OOO 2007 240,000 
1998 155,000 2008 250.000 .... 

. . . . .  ......... 1999 165,000 2009 265,000 . .  * ..........-.....- . . .  
2010 275,000 2000 170,000 

2001 180,000 201 1 290,000 . . . . . . .  
2002 185,000 2012 310,000 
2003 195,000 2013 325,000 

. . . .  2004 205,000 2014 345,000 
2005 215,000 2015 360,000 

and to pay interest, from the date of this Bond hereinafter stated, on the balance of each such 
installment of principal, respectively, from time to time remaining unpaid. at the rates as follows: 

maturity 1496,3.75% maturity 2006,4.85% 
maturity 1997,4.00% maturity 2007,5.#% 
maturity 1998,4.10% maturity 2008,5.10% 
maturity 1999.4.25 % maturity 2009,5.15% 
maturity 2000,4.35 % maturity 2010, 5.20% 
maturity 2001,4.45 % maturity 2011, 5.25% 
maturity 2002,4.55% maturity 2012, 5.25% 
maturity 2003,4.65% maturity 2013,5.40% I . , ,  

zmtuity 2004,4.75 % maturity 2014, 5.50% 
maturity 2005,4.75% maturity 2015,5.50% 

with said interest being payable on March 1, 1996 and semia~ual ly  on each September 1 and 
March 1 thereafter while this Bond or any portion hereof is outstanding and unpaid. 

THE INSTALLMENTS OF PRINCIPAL OF AND TEE INTEREST ON this Bond are 
payable in !awful money of the United States of America, without exchange or collection charges. 
The installments of principal and the interest on this Bond are payable to the registered owner 
hereof through the services of Texas Commerce Bank National Association, Dallas, Texas, which 
is the "Paying AgenURegistrar" for this Bond. Payment of all principal of and inlerest on this 
Bond shall be made by the Paying AgenURegisrrar to the registered owner hereof on each princi- 
pal andlor interest payment date by check or draft, dated as of such date, drawn by the Paying 
AgentlRegistrar on, and payable solely from, funds of the Issuer required by the ordinance 
authorizing the issuance of this Bond (the "Bond Ordinance") to be on deposit with the Paying 
AgentlRegistrar for such purpose as hereinafter provided; and sucll check or draft shall be sent 
by the Paying AgentIRegistrar by United States mail, fust-class postage prepaid, on each such 

be..- 
principal andlor interest payment date, to the registered owner hereof, at the address of @ regis- 
tered owner, as it appeared on the 15th day of the month next preceding each such date (the 

4 . . . . . .  
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"Record Date") on the Registration Books kept by the Paying AgenURegisuar, as hereinafter 
described, or by such other method acceptable to the Paying AgenURegistrar requested by, and 
at the risk and expense of, the registerrd owner. The Issuer covenants with the registered owner 
of this Bond that on or before each principal andlor interest payment date for this Bond it will 
make available to the Paying AgenURegistrar, from the "Interest and Sinking Fund" created by 
the Bond Ordinance, the amounts required to provide for the payment, in immediately available 
funds, of all principal of and interest on this Bond, when due. 

IF THE DATE for the payment of the principal of or interest on this Bond shall be a 
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city where the 
Paying Agentmegistrar is located are authorized by law or executive order to close, then the date 
for such payment shall be the next succeeding day which is not such a Salurday, Sunday, legal 
holiday, or day on which banking instilutions are authorized to close; and payment o n  such date 
shall have the same force and effect as if made on the original date payment was due. 

THIS BOND has been auulorized in accordance with the Constitution and laws of the State 
of Texas in the principal amount of $4,715,000, for the purpose of improving and extending the 
Issuer's combined Waterworks and Sewer System. 

ON MARCH 1, 2005, or  any date thereafter, the unpaid installments of principal of this 
Bond may be prepaid or redeemed prior to Phew scheduled due dates, at the option of the Issuer, ..-.. 
with funds derived from any available source, as a whole, or in part, and, if in part, the Issuer 
silall select and designate the maturity, or maturities, and the amount that is lo be redeemed, and 
if less than a whole maturity is to be called, the Issuer shall direct the Paying AgenURegistrar to 
call by lot (provided that a portion of this Bond may be redeemed only in an integral multipie of 
$5,000), at the redemption price of the principal amount, plus accrued interest to the date fixed 
for prepayment or redemption. 

AT LEAST 30 days prior to the dale fixed for any such prepayment or redemption, a 
written notice of such prepayment or redemption shall be mailed by Ullited Sates mail, fcst class 
postage pre-paid, by the Paying AgentlRegistrar to the registered owner hereof. By the date 
fvced for any such prepayment or redemption due provision shall be made by the Issuer with the 
Paying AgentlRegistrar for the payment of the required prepayment or redemption price for this 
Bond or the portion hereof which is to be so prepaid or redeemed, plus accrued interest thereon 
to the dale fwed for prepayment or redemption. If such written notice of prepayment or redemp- 
tion is given, and if due provision for such payment is made, all as provided above, this Bond, 
or the portion thereof which is to be so prepaid or redeemed, thereby automatically sltall be 
treated as prepaid or redeemed prior to its scheduled due date, an? shall 1101 bear interest after the 
date fwed for its prepayment or  redemption, and shall not be regarded as being outstanding except 
for the right of the registered owner to receive the prepayment or redemption price plus accrued 
interest to the date fixed for prepayment or redemption from the Paying AgentIRegistrar out of 
the funds provided for such payment. The Paying AgenWRegistrar shall record in the Registration 

, .7., 
Books all such prepaynlents or  redemptions of principal of U~is Bond or any portion hcrcof. 

.akij . " . , ,. . . I 5 
i . - 
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î 

THIS BOND, to the extent of the unpaid or unredeemed principal balance hereof, or any 
unpaid and nmredeemed portion hereof in any integral multiple of $5,000, may be assigned by the 
initial registered owner hereof and shall be transferred only in the Registration Books of the Issuer 
kept by the Paying AgenVRegistrar acting in Lhe capacity of regisuar for the Bonds, upon the 
tenns and cditions set forth in the Bond O r d i c e .  Among other requiremenls for such ~ ~. I ., 
transfer, this Bond must be presented and surrendered to the Paying AgenURegistrar for 
cancellation, together with proper insmnents of assignma, in form and with guaranee of sigm- 
ares satisfactory to (he Paying AgenURegistrar, evidencing assignment by the initial registered 
owner of this Bond, or any portion or portions hereof in any integral multiple of $5,000, to the 
assignee or assignees in whose name or names thus Bond or any such portion or portions hereof 
is or are to be transferred and registered. Any i n s t w e n t  or instruments of assignment satisfac- 

1 

tory to the Paying AgentIRegistrar may be used to evidence the assignment of this Bond or any 
such ponion or portions hereof by the initial registered owner hereof. A new bond or bonds 
payable to such assignee or assignees (which then will be the new registered owner or owners of 
such new Bond or Bonds) or to the initial registered owner as to any portion of this Bond which 
is not being assigned and transferred by the initial registered owner, shall be delivered by the 
Paying AgentJRegistrar in conversion of and exchange for this Bond or any portion or portions 
hereof, but solely in (he form and manner as provided in the next paragraph hereof for the conver- 
sion and exchange of this Bond or any ponion hereof. The registered owner of this Bond shall 
be deemed and treated by the Issuer and the Paying Agent'Registrar as the absolute owner hereof 
for all purposes, including payment and discharge of liability upon Lhis Bond to the extent of such 
payment, and the Issuer and the Paying AgenURegisUar shall not be affected by any iiotice to the 
contrary. 

AS PROVlDED above and in the Bond Ordinance, this Bond, to the extent of the unpaid 
or unredeemed principal balance hereof, may be converted into and exchanged for a like aggregate 

1 
principal amount of fully registered bonds, wiUlout interest wupom, payable to the assignee o r  
assignees duly designated in writing by the initial registered owner hereof, or to the initial 
registered owner as to any portion of this Bond which is not being assigned and transferred by the 
inilial registered owner, in any denomination or  demtninations in any integral multiple of $5,000 
(subject to the requirement hereinafter stated that each substitute bond issued in exchange for any i 

portion of this Bond shall have a single stated principal maturity date), upon surrender of this 
Bond to the Paying AgenVRegislrar for cancellation, all in accordance with the form and pro- 
cedures set forlll in Ule Bond Ordiilance. If this Bond or any portion hereof is assigned and 
transferred or canverted each bond issued in exchange for any ponion hereof shall have a single 
stated principal maturity date corresponding to the due date of the installment of principal of this I 

Bond or portion hereof for which the substitute bond is being exchanged, and shall bear interest 
at the rate applicable to and borne by such installment of principal or portion thereof. Such 
bonds. respectively, shall be subject to redemption prior to tnaturity on the same dates and for Ule 
same prices as the corresponding installment of principal of this Bond or portion hereof for which 
they are being exchanged. No such bond shall be payable in it~tall~i~ents, but shall have only one 
stated principal maturity dale. AS PROVIDED IN THE BOND ORDINANCE, THIS BOND IN. -'- 
ITS PRESENT FORM MAY BE ASSIGNED AND TRANSFEIUXED OR CONVERTED ONCE 

6 
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ONLY, and to one or more assignees, but the bonds issued and delivered in exchange for this 
. ..:AzF&~d, or any pattion hereof may be assigned and transferred, and converted, subsequently, as 

provided in the Bond Ordinance. The Issuer shall pay the Paying AgentIRegis~ar's standard or 
customary fees and charges for transferring, converting, and exchanging this Bond or any portion 
thereof, but the one requesting such transfer, conversion, and exchange shall pay any taxes or 
governmental charges required to be paid with respect thereto. The Paying AgentIRegistrar shall 
not be required to make any such assignment, conversion, or exchange (i) during the period 
commencing with the close of business on any Record Date and ending with the opening of . .  , . . ~  

business on the next following principal or interest payment date, or, (ii) with respect to any Bond 
or portion thereof called for prepayment or redemption prior to maturify, within 45 days prior to 
its prepayment or redemption date. . ,. . , A. 

IN THE EVENT any Paying Agent/Registrar for this Bond is changed by the Issuer, 
resigns, or otherwise ceases to act as such, the Issuer has covenanted in the Bond Ordinance that 
it pron~ptly will appoint a competent and legally qualified substitute therefor, and promptly will 
cause written notice thereof to be mailed to the registered owner of this Bond. 

...... 

""'I. 

q . A.. , 
C,. . 

IT IS HEREBY certified, recited, and covenanted that this Bond has been duly and validly 
authorized, issued, and delivered pursuant to the laws of the State of Texas; that all acts, 
conditions, and things required or proper to be performed, exist, and be done precedent to or in 
the authorization, issuance, and delivery of this Bond and the Series of which it is a part have 
been performed, existed, and been done in accordance with law; that this Bond is a special 1 

obligation of said Issuer, and that the principal of and interest on this Bond, together with other 
outstanding revenue bonds, are payable and secured by a first lien on and pledge of Ihe Net 
Revenues of the Issuer's combined Waterworks and Sewer System. 1 

THE ISSUER has reserved the right, subject to the restrictions stated, and adopted by 1 
reference, in the Ordinance authorizing this Series of Bonds, to issue additional parity revenue 
bonds which also may be made payable from, and secured by a first lien on and pledge of, the 
aforesa~d Net Revenues. 

THE REGISTERED OWNER HEREOF shall never have the right to demand payment of 
this Bond or the interest hereon out of any funds raised or to be raiscd by mation, or from any 
sources whatsoever other than those described in the Bond Ordinance. 

BY BECOMING Ule registered owner of this Bond, the registered owner thereby 
acknowledges all of the terms and provisions of the Bond Ordinance, agrees to be bound by such 
terms and pravisions, ackr~owledges that the Bond Ordinance 1s duly recorded and available for 
inspection in the official mmutes and records of Ule governing body of the Issuer, and agrees that -- 
the terms and provisror~s of this Bond and the Bond Ordinance constitute a contract between the 
registered owner heleof and the Issuer 
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WITNESS WHEREOF, the Issuer has caused this Bond to be signed with the manual ' 

signature of the Mayor of the Issuer and countersigned with the manual signature of the City 
Secretary of the Issuer, has caused the official seal of the Issuer to be duly impressed on Ulis 
Bond, and has caused this Bond to be dated November 1, 1995. 

...... .* 
Mayor 

..... 

. . 

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO. 

I hereby certify that this Bond has been examined, certified as to validity, and approved 
by the Attorney General of the State of Texas, and that this Bond has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

Witness my signature and seal this 
...: A 

P ...... ..- --- 
Comptroller of Public Accounts 

of the State of Texas 

(COMPTROLLER'S SEAL) 
I ...I 

Section 6. ADDITIONAL CHARACTERISTICS OF THE BONDS. 
. The Issuer shall keep or cause to be kept at the principal corporate (a) Repistrationand_TransfeE 1 

trust office of Texas Commerce Bank National Association, Dallas, Texas, (the "Paying 
AgentlRegistrar") books or records of the registration and transfer of the Bonds (the "Registration ! 

Books"), and the Issuer hereby appoints the Paying AgenURegistrar as its reg ism and transfer 
agent to keep such books or records and make such transfers and registrations under such reason- 
able regulations as the Issuer and Paying AgenURegisttar may prescribe; and lhe Paying 
Agent/Registrar shall make such transfers and registrations as herein provided. The Paying 
AgenURegistrar shall obtain and rccord in the Registration Books the address of the registered ! 

I 
owner of each Bond to which payments with respect to the Bonds shall be mailed, as herein 
provided; but it shall be the duty of each registered owner to notify the Paying AgenURegistrar 
in writing of the address to which payments shall be mailed, and such interest payments shall not 
be mailed unless s u c l ~  notice has been given. The Issuer shall have the right to i~mpect the. -+-?* 
Registration Books during regular business hours of d ~ e  Paying AgentIRegistrar, but otherwise 
the Paying AgenURegistrar shall keep the Registration Books confidential and, unless otl~eerwise 
required by law, shall not permit their inspection by any other entity. Registration of each Bond 

8 
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m y  be transferred in the Registration Books only upon presentation and surrender of such Bond 
to the Paying AgentIRegistrar for transfer of registration and cancellation, together with proper 
written instruments of assignment, in form and with guarantee of signatures satisfactory to the 

~ .- 
Paying AgentRegistrar, (i) evidencing the assignment of the Bond, or any portion thereof in any 
integral multiple of $ 5 , 0 ,  to the assignee or assignees thereof, and (ii) the right of such assignee 
or assignees to have the Bond or any such portion thereof registered in the name of such assignee 
or assignees. Upon the assignnlent and tra~lsfer of any Bond or any portion thereof, a new 
subsritute Bond or  Bonds sMI  be issued in conversion and exchange therefor in the manner herein 
provided. The Initial Bond, to the extent of the unpaid or unredeemed principal balance thereof, 
may be assigned and transferred by the initial registered owner thereof once only, and to one or  
more assignees designated in writing by the initial registered owner thereof. All Bonds issued and 
delivered in conversion of and exchange for the Initial Bond shall be in any denomination or  
denominations of any integral multiple of $5,000 (subject to the requirement hereinafler stated lhai 
each substitute IIond shall have a single stated principal maturity date), shall be in the form 
prescribed in the FORM OF SUBSTITUTE BOND set forth in this Ordinance, and shall have the 
characteristics, and may be assigned, transferred. and converted as hereinafter provided. If the 
Initial Bond or any portion thereof is assigned and transferred or converted the Initial Bond must 
be surrendered to the Paying AgentlResisuar for cancellation, and each Bond issued in exchange 
for any portion of the Initial Bond shall have a single stated principal maturity date, and shall not 
be payable in installments; and each such Bond shall have a principal maturity date corresponding 
to the due date of UE installment of principal or portion thereof for which the substitute Bond is 
being exchanged; and each such Bond shall bear interest at the single rate applicable to and borne 
by such installment of principal or portion thereof for which it is being exchanged. If only a 
portion of the Initial Bond is assigned and transferred, there shall be delivered to and registered 
in the name of the initial registered owner substitute Bonds in exchange for the unassigned balance 
of the Initial Bond in the same manner as if the initial registered owner were the assignee thereof. 
If any Bond or poaion thereof other than the Initial Bond is assigned and transferred or  converted 
each Bond issued in exchange shall have the same principal maturity date and bear interest at the 
same rate as the Bond for which it is exchanged. A form of assignment shall be printed or  
endorsed on each Bond, excepting the Pnitisl Bond, which shall be executed by the registered 
owner or its duly authorized attorney or representative to evidence an assignment thereof. Upon 
surrender of any Bonds or any portion or portions thereof for transfer of registration, an 
authorized representative of the Paying AgenURegistrar shall make such transfer in Uie Regis- 
tration Books, and shall deliver a new fully registered substitute Bond or Bonds, having the 
characteristics herein described, payable to such assignee or assignees (which then will be the 
registered owner or owners of such new Bond or  Bonds), or to the previous registered owner in 
case only a portion of a Bond is being assigned and transferred, all in conversion of and exchange 
for said assigned Bond or Bonds or any portion or portions thereof, in the same form and manner, 

. ...- landwith the same effect, as provided in Section 6(d), below, for the conversion and exchange of . . . . . . . ...- 
Bonds by any registered o.uner of a Bond. The Issuer shall pay t l~e  Paying AgentlRegistrar's "1 

standard or customary lees and charges for tnaking such transfer and delivery of a substitute Bond 
or Bonds. but the one requesting such transfer shall pay any taxes or other govenunental charges 
required to be paid witli respect thereto. The Paying AgentIRegistrar shall not be required to 

9 
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. . .  
make transfers of registration of any Bond or any portion thereof (i) during the period 
commencing with the close of business on any Record Date and ending with the opening of 
business on the next following principal or interest payment date, or, (ii) with respect to any Bond 

"" L..: ,,:~ or any portion thereof called for redemption prior to maturity, within 45 days prior to its redemp- 
tion date. 

(b) Qwnershia. The entity in whose name any Bond shall b8 registered in the 
Registration Books at any time shall be. deemed and treated as tl~e absolute owner thereof for all 
purposes of this O r d i c e ,  whether or not such Bond shall be overdue, and the Issuer and the 
Paying AgentIRegistrar shall not be affected by any notice to the contrary; and payment of, or on 
account of, the principal of, prernium, if any, and interest on any such Bond shall be made only 
to such registered owner. All such paynients shall be valid and effectual to satisfy and discharge 
the liability upon such Bond to the extent of the sum or sums so paid. 

(c) -. The Issuer hereby further appoints the Paying 
AgentlRegistrar to act as the paying agent for paying the principal of and interest on the Bonds, 
and to act as its agent to convert and exchange or replace Bonds, all as provided in this 
Ordinance. The Paying AgenURegisltar shall keep proper records of all payments made by Ule 
Issuer and the Paying AgentlRegisUar wiUi respect to the Bonds, and of all conversions and 
exchanges of Bonds, and all replacements of Bonds, as provided in this Ordinance. However, in 
the event of a nonpayment of interest on a scheduled payment date, and for thirty (30) days there- 
after, a new record date for such interest payment (a "Special Record Date") will be established 
by the Paying AgentlRegistrar, if and when fuilds for the payment of such interest have been 
received from the Issuer. Notice of the Special Record Date and of the scheduled payment date 
of the past due interest (which shall be 15 days after the Special Record Date) shall be sent at least 
five (5 )  business days prior to the Special Record Date by United States mail, first class postage 
prepaid, to the address of each Bondholder appearing on the Registration Books at the close of 
business on the fifteen day next preceding the date of mailing of such notice. 

(d) c. Exchaneech Bond issued and 
delivered pursuant to this Ordinance. to the extent of the unpaid or unredeemed principal balance 
or principal mount thereof, may, upon surrender of such Bond at the principal corporate trust 
office of the Paying AgenVRegistrar, together with a written request therefor duly executed by 
the registered owner or the assignee or assignees thereof, or its or their duly authorized attorneys 
or representadves, with guarantee of signatures satisfactory to the Paying AgentlRegistrar, may, 
at the option of the registered owner or such assignee o r  assignees, as appropriate, be converted 
into and exchanged for fully registered bonds, without interest coupons, in the form prescribed 
in the FORM OF SUBSTITUTE BOND set forth in this Ordinance, in the denomination of 
$5,000, or any integral multiple of $5,000 (subject to the requirement hereinafter stated that each 

d u b s t i t u t e  Bond shall havea single s!alcul ~nalurily date), as requeslwf in writing by such registcrcd 
owner or such assignee or assignees, in an aggregate pruxipal amount equal to the unpaid or unre- . -- 
deemed principal balance or principal arnount of any Bond or Bonds so surrendered, and payable 
to the appropriake registered owner, assignee, or assignees, as the case may be. If the Initial Bond 

. . .  
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. . I .  
- ~ . . A L  d .  

.~..~.,. ... .. :, . ,- . 
is assigned and transferred or converted each substitute Bond issued in exchange for any portion 
of the initial Bond shall have a single stated principal mahlrity date, and shall not be payable in 
installments; and each such Bond shall have a principal maturity date corresponding to the due 

~ . .. 
date of the installment of principal or portion thereof for which the substitute Bond is being 
exchanged; and each such Bond shall bear interest at the single rate applicable to and borne by 
such installment of principal or portion thereof for which it is being exchanged. If a portion of 
any Bond (other than the Initial Bond) shall be redeemed prior to its scheduled maturity as 
provided herein, a substitute Bond or Bonds having the sane maturity date, bearing inte~esk at the 
same rate, in the denomination or denominations of any integral multiple of $5,000 at the request 
of the registered owner, and in aggregate principal amount equal to the unredeemed portion 
thereof, will be issued to the registered owner upon surrender thereof for cancellation. If any 
Bond or portion thereof (other than the Initial Bond) is assigned and transferred or converted, each 
Bond issued in exchange therefor shall have the same principal maturity date and bear interest at 
the same rate as the Bond for which it is being exchanged. Each substitute Bond shall bear a letter 
andlor number to distinguish it from each other Bond. The Paying Agent/Registtar shall conven 
and exchange or replace Bonds as provided herein, and each fully registered bond delivered in 
conversion of and exchange for or replacement of any Bond or portion thereof as permitled or 
required by any provision of this Ordinance shall constitute one of the Bonds for all purposes of 
this Ordinance, and may again be convetted and exchanged or replaced. It is specifically provided 
that any Bond autl~enlicated in conversion of and exchange for or replacement of another Bond 
on ar prior to the first scheduled Record Date for the Initial Bond shall bear interest from the date ,- 

of the Initial Bond, but each substitute Bond so authenticated after such first scheduled Record 
Date shall bear interest from the interest payment date next preceding the date on which such 
substitute Bond was so authenticated, unless such Bond is authenticated afler any Record Date but 
on or before the next following interest payment date, in which case it shall bear interest from 
such next following interest payment date; provided, however, that if at the time of delivery of 
any substitute Bond the interest on the Bond for which it is being exchanged is due but has not 
been paid, then such Bond shall bear interest from the date to which such interest has been paid 
in full. THE INITIAL BOND issued and delivered pursuant to this Ordinance is not required to 
be, and shall not be, authenticated by the Paying Agent/ Registrar, but on each substitute Bond I 

!,.>. . issued in conversion of and exchange for or replacement of any Bond or Bonds issued under this ;.-. ".. 
Ordinance there shall be printed a certificate, in the form substantially as follows: 

i:g.+: "PAYING AGENTIKEGISTRAR'S AUTHENTlCATION CERTIFICATE 
&J - 
"....'s.? 
T?yd It is hereby certified that this Bond has been issued under the provisions of the Bond - pmq Ordinance described on the face of this Bond; and that this Bond has been issued in conversion m ;;*;:, of and exchange for or replacement of a bond, bonds, or a portion of a bond or bonds of an issue 

which originally was approved by the Attorney General of the State of Texas and registered by 
.", 

44 the Comptroller of Public Accounts of the State of Texas. - . _ .__...____. 
.*., * 



. . . . . .  
Paying Agent/Registrar 

. . ~. . -- .' - .-=. * . -, 

BY Dated 
Authorized Representative" 

. . .  ! ,-:?.-.~ . . . . . . . .  

. . . . . . . . . .  An authorized representative of the Paying AgenVRegistrar shall, before the delivery of  any such ..*.. 

Bond, date and manually sign the above Certificate, and no such Bond shall be deemed to be 
issued or outstanding unless such Certificate is so executed. The Paying AgentlRegisVar promptly . ., 

shall cancel all Bonds surrendered for conversion and exchange or replacement. N o  additional 
o r d i i ,  orders, or resolutions need be passed or adopted by the governing body of the Issuer 
or any @her body or person so as to accomplish the foregoing conversion and exchange or 1 

replacement of any Bond or portion thereof, and the Paying AgentJRegistrar shall provide for the 
printing. execution, and delivery of Ule subslilute Bonds in the manner prescribed herein, and said 
Bonds shall be of type composition printed on paper with litliographed or steel engraved borders 
of customary weight and strength. Pursuant to Vernon's AM. Tex. Civ. St. Art. 717k-6, and 
particularly Section 6 thereof, the duty of conversion and exchange or replacement of  Bonds as 

i 
aforesaid is hereby imposed upon the Paying Agerlt/Registrar, and, upon the execution of the 
above Paying AgenURegistrar's Authentication Certificate, the converted and exchanged or 
replaced Bond shall be valid, incontestable, and enforceable in the same manner and with the same 
effect as the Initial Bond which originally was issued pursuant to this O r d i i ,  approved by the 
Attorney General, and registered by the Complroller of Public Accounts. The Issuer shall pay 
the Paying Agent/Registrarls standard or customary fees and charges for iransferring, converting, 
and exchanging any Bond or any portion thereof, but tlle one requesting any such transfer, 
conversion, and exchange shall pay any taxes or governmental charges required to be paid with 
respect thereto as a condition precedent to tl~e exercise of such privilege of conversion and 
exchange. The Paying AgenURegistrar shall not be required to make any such conversion and 

i 
exchange or replacement of Bonds or any portion thereof (i) during the period commencing with i 
the close of business on any Record Date. and ending with the opening of business on the next 
following principal or interest payment date, or, (ii) with respect to any Bond or portion thereof 
called for redemption prior to maturity, within 45 days prior to its redemption date. 

(e) -. All Bonds issued in convetslon and exchange or replacement of any other 1 
Bond or portion thereof, (i) shall be issued in fully registered fom, without interest coupons, with 
the principal of and interest on such Bonds to be payable only to the registered owners thereof, 
(ii) may be redeemed prior to their scheduled nlaturities, (iii) may be transferred and assigned, 
(iv) may be converted and exchanged for other Bonds, (v) shall have the characteristics, (vi) shall 
be signed and sealed, and (vii) the principal of and interest on the Bonds shall be payable, all as 
provided, and in the manner required or indeated, in the FORM OF SUBSTITUTE BOND set 
forth in this Ordinance. 

-- (0 Pavmentof. Tke Issuer hercby covenants with the registered owners 
of the Bonds that it will (i) pay tlle standard or customary fees and charges of  the Paying .4 
Agent/Regisuar for its services with respect to the payment of the principal of and interest on the 

12 I 



I 
Bonds, when due, and (ii) pay the fees and cl~arges of the Paying AgentlRegistrar for services 
with respect to the transfer of registration of Bonds, and with respect to the conversion and 
exchange of Bonds solely to the extent above provided in this Ordinance. 

. . .  . ~ .-..i-- ..........---....-.+ -., 
. * 

(,,) Substi(ute.Pavine. The Issuer covenants with the registered owners 
of the Bonds that at all times while the Bonds are outstandiiog the Issuer will provide a competent 
and legally qualified bank, trust company, financial institution, or other agency to act as and 
perform the services of Paying AgentlRegistrar for the Bonds under this Ordinance, and that the 
Paying AgenURegistrar will be one entity. The lssuer reserves the right to, and may, at its 
option, change the Paying AgentlRegistrar upon not less than 120 days written notice to the 
Paying Agent/ Registrar, to be effective not later than 60 days prior to the next principal or 
interest payment date after such notice. In the event that the entity at any time acting as Paying 
AgentIRegistrar (or its successor by merger, acquisition, o r  other method) should resign or other- 
wise cease to act as such, the Issuer covenants that promptly it will appoint a competent and 
legally qualified bank, tmst company, financial institution, or other agency to act as Paying 
AgentJRegistrar under this Ordinance. Upon any change in the Paying AgentlRegisVar, the 
previous Paying AgentlRegistrar promptly shall lransfer and deliver the Registration Books (or 
a copy thereof), along with all other pertinent books and records relating to the Bonds, to the new 
Paying AgentJRegistrar designated and appointed by the Issuer. Upon any change in the Paying 
AgentIRegistrar, the Issuer promptly will cause a written notice thereof to be sent by the new 
Paying AgentlRegistrar to each registered owner of the Bonds, by United States mail, first-class . .  - 
postage prepaid, which notice also shall give the address of the new Paying AgentlRegistrar. By 
accepting the position and performing as such, each Paying AgenURegistrar shall be deemed to ". 

Scprl, , ,+<.\ ;t;;a have agreed to the provisions of this Ordinance, and a certified copy of this Ordinance shall be 
delivered to each Paying AgentlRegistrar. 1 

S?T*.j ..,. . , 

(h) -. The Bonds issued in exchange for the Bonds initidly issued 
to the purchaser specified herein shall be initially issued in the form of a separate single fully 
registered Bond for each of the maturities thereof. Upon initial issuance, the ownership of each 
such Bond shall be registered in the name o f  Cede & Co.. as nominee of Depository Trust 
Company of New York ("DTC"), and except as provided in subsection (0 hereof, all of the ! 
outstanding Bonds shall be registered in the name of Cede & Co., as nominee of DTC. 

With respect to Bonds registeted in Lhe name of Cede & Co., as nominee of DTC, the ,- 

Issuer and the Paying AgentlRegistrar shall have no responsibility or obligation to any DTC , 
Participant or to any person on bel~alf of whom such a DTC Participant holds an interest on the 1 
Bonds. Without limiting Ule imnediately preceding sentence, the Issuer and the Paying ! 
AgenURegistrar shall have no responsibility or obligation with respect to (j) the accuracy of the - 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 

........ the Bonds, (ii) the delivery to any DTG Participant or  any other person, other than a Bondholder, 
. 

as shown on the RegisuationBooks, of any notice with respect to the Bonds, including any notice ----a 

of redemption, or (iii) the payment to any DTC Participant or any other person, other than a 

5'4 Bondholder, as shown in the Registration Books of any amount with respect to principal of, 

%-.d w 
ur,.,., 
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premium, if any, or interest on, as the case may be, the Bonds. Notwithstanding any other --.z& 

provision of this Ordinance to the contrdry, the Issuer and the Paying AgenURegistrar shall be 
entitled to treat and consider the person in whose name each Bond is registered in the Registration 
Books as the absolute owner of such Bond for the purpose of payment of principal, premium, if 
any, and interest, as the case may be, with respect to such Bond, for the purpose of giving notices 
of redemption and other matters with respect to such Bond, for the purpose of registering transfers 
with respect to such Bond, and for all other purposes whatsoever. The Paying AgenWRegistrar 
shall pay all principal of, premium, if any, and interest on the Bonds only to or upon the order 

I 
of the respective owners, as shown in the Regtstration Books as provided in this Ordinance, or 
their respective attorneys duly authorized in writing, and aU such payments shall be valid and 
effective to fully satisfy and ditsclwge the Issuer's obligations with respect to payment of principal 
of, premium, if any, and interest on, or as the case may be. the Bonds to the exlent of the sum 
or sums so paid. No person other than an owner, as shown in the Registration Books, shall 
receive a Bond certificate evidencing the obligation of the Issuer to make payments of principal, 
premium, if any, and interest, as the case nlay be, pursuant to this Ordinance. Upon delivery by 
DTC to the Paying AgenURegistrar of written notice to the effect that DTC has determined to 
substitute a new nominee in place of Cede & Co., and subject to the provisions in this Ordinance 
with respect to interest checks being mailed lo the registered owner at the close of business on the 
Record Date, the word "Cede & Co." in this Ord~nance shall refer to such new nominee of DTC. 

(i) Pp . . . In the 
event that the Issuer or Ll~e Paying AgenURegistrar determines that DTC is incapable of 
discharging its responsibilities described herein and in the representation letter of the Issuer to 
DTC and that it is in the best interest of the beneficial owners of the Bonds that they be able to 
obtain certificated Bonds, the Issuer or the Paying AgenURegistrar shall (i) appoint a successor 
securities depository, qualified to act as such under Section 17(a) of the Securities and Exchange 
Act of 1934, as amended, notify DTC and DTC Participants of the appointment of such successor 
securities depository and transfer one or more separate Bonds to such successor securities 
depository or (ii) notify DTC and DTC Participants of the availability through DTC of Bonds and 
transfer one or more separate Bonds to DTC Participants having Bonds credited to their DTC 
accounts. In such event, the Bonds shall no longer be restricted to being registered in the 
Registration Books in Ux: name of Cede & Co., as notninee of DTC, but may be registered in the 
name of the successor securities depository, or its nominee, or in whatever name or names 
Botidholders vansferring or exchanging Bonds sllall designate, in accordance with the provisions 
of this Ordinance. 

(j) to Cede & Q. Notwithsta~lding any other provision of this Orcinance lo 
the conuary, so long as any Bond is registered in the name of Cede & Co., as nominee of DTC, 

. - - -. - . - -. all payments with respect to principal of, premium, if any, and interest on, or as the case may be, 
such Bond and all notices with respect to such Bond shall be madc and given, respectively, in the . ,. -. -.'.,-. 

manner provided in the representation letter of tile Issuer to DTC. . ..) 



. * . . . . . .  . . 

Section 7. FORM OF SUBSTITUTE BONDS. The form of all Bonds issued in ' ',~ 
. . 

:I) conversion and exchange or replacement of any other Bond or portion thereof, including h e  form 
"-.*:*:F&. 

.i ,..of Paying Ag~nt/Regbtrar's Certificate to be printed on each of such Bonds, and the Form Of 
. . . . . .  Assignment to be printed on each of the Bonds, shall be, respectively, substantially as follows, , - .- - -: .. 

with such appropriate variations, omissions, or insertions as are permitted or required by this 
Ordinance. 

. . .  .-.> 

PRINCIPAL 
NO. - AEvrQUNT 

UNITED STATES OF AMERICA , . .,.* 
. . . . . .  + -* 

STATE OF TEXAS 
COUNTY OF DALLAS .... 

CITY OF MESQUITE, TEXAS 
WATERWORKS AND SEWER SYSTEM REVENUE BOND . .,.*, 

SERIES 1995 

INTEREST MATURITY DATE OF CUSP 
ORIGINAL ISSUE NO. RATE DATE 

~. . . .  . .  ..+ 1 - % November 1, 1995 - 
~ . --.-.-.. 

ON THE MATURITY DATE specified above TIlE CITY OF MESQUITE, in Dallas 
County. Texas (the "Issuer"), being a political subdivision of the State of Texas, hereby promises 
to pay to 

or lo the registered &signeehereof (either being hereinafter called the "registered owner") the 
principal amount of 

: s s , v ,  e! and to pay interest thereon from November 1, 1995 to fhe maturity date specified above, or the 
date of redemption prior to maturity, at the interest rate per annum specified above; with interest 
being payable on March 1, 19% and semiannually thereafter on each September 1 and March 1, 
except that if the date of authentication of this Bond is later than February 15, 1996, such princi- . .~ 
pal amount shall bear interest from the interest payment date next preceding the date of authentica- 
tion, unless such date of authentication is after any Record Date (hereinafter defmed) but on or 
before the next following interest payment date, in which case such principal amount shall bear 
interest from such next following interest payment date. 

..... ... . - 
THE PRINClPAL OF AND INTEREST ON this Bond are payable in lawful money of die . 

United States of America, without exchange or collection charges. The principal of this Bond 

I 
sl~all be paid to the registered owner llereof upon presentation and surrender of this Bond at 
maturity or upon the date Pvred for its redetnption prior lo maturity, at the principal corporate trust 
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,~ . 
office of Texas Commerce Bank National Association, Dallas, Texas, which is the "Paying 
Agent/RegistrarW for this Bond. The payment of interest on this Bond shall be made by the 
Paying AgenURegistrar to the registered owner hereof on each interest payment date by check or 
draft, dated as of such interest payment date, drawn by the Paying AgentIRegistrar on, 'and 
payable solely from, funds of the Issuer required by the o r d i c e  authorizing the issuance of the 
Bonds (the "Bond Ordinance") to be on deposit with the Paying AgentlRegistrar for such purpose 
as hereinafter provided; and such check or draft shall be sent by the Paying AgentIRegistrar by 
United States Mail, fustslass postage prepaid, on each such interest payment date, to the ..... 
registered owner hereof, at the address of the registered owner, as it appeared on tb 15th day of 
the month next preceding each such date (the "Record Date") on the Registration Books kept by 
the Paying AgentlRegistrar, as hereinafter described, or by such other method acceptable to the 
Paying AgentfRegistrar requested by, and the risk and expense of, the registered owner. Any 
accrued interest due upon the redemption of  U~is Bond prior to maturity as provided herein shall 
be paid to the registered owner upon presentation and surrender of this Bond for redemption and 
payment at Ule principal corporate trust office of the Paying AgenttRegistrar. The Issuer 
covenants with the registered owner of U~is Bond that on or before each principal payment date, 
interest payment date, and accrued interest payment date for this Bond it will make available to 
the Paying AgentlRegistrar, from the "Interest and Sinking Fund" created by the Bond Ordinance, 
the amounts required to provide for the payment, in immediately available funds, of all principal 
of and interest on the Bonds, when due. 

........ 

. . .  IF THE DATE for the payment of  the principal of or interest on this Bond shall be a ,-. 
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the City where the 
Paying AgentiRegistrar is located are authorized by law or executive order to close, then the date 
for such payment shall be the next succeeding day which is not such a Saturday, Sunday, legal 
holiday, or day on which banking institutions are authorized to close; and payment on such date 
shall have the same force and effect as if made on the original datc payment was due. 

I : 
w 
~&:d TWIS BOND is one of an issue of Bonds initially dated November 1, 1995, authorized in 

accordance with the Constitution and laws of the State of Texas in the principal amount of 
$4,715,000, for the purpose of improving and extending Uie Issuer's combined Waterworks and 
Sewer System. 

ON MARCH 1, 2005 or any date thereafter, the Bonds of this Series may be redeemed 4 

prior to their scheduled maturities, at the option of the Issuer, with funds derived from any 
available and lawful source, as a whole, or in part, and, if in part, the Issuer shall select and 

\ designate Ule maturity or maturities and the amount that is to be redeemed, and if less than a 
whole maturity is to be called, t l~e Issuer shall direct the Paying AgentfRegistrar to call by lot 
(provided that a ponioo of' a Bond may bc rcdeerned only in an integral multiple of $5.000). at .... - 
the redemptior price of the principal amount thereof, plus accrued interest to the date fixed for 
redemption. 



~. .. -- ---, .---Wi,! p,?,: 

I 
AT LEAST 30 days prior to die date fixed for any redemption of Bonds or portions thereof 

prior to maturity a written notice of such redemption shall be published once in a financial 
publication, journal, or reporter of general circulation among securities dealers in The City of 
New York, New York (including, but not limited to, The Bond Buyer and The Wall Street 
Journal), or in the State of Texas (including, but not limited to, The Texas Bond Reporter). Such 
notice also shall be sent by the Paying Agent/RegisUar by United States mail, first class postage 
prepaid, not less than 30 days prior to the date fixed for any such redemption, to the registered 
owner of each Bond to be redeemed at its address as it appeared on fhe 45th day prior to such 
redemption date; provided, however, that the failure to send, maii,.or receive such notice, or any 
defect therein or in the sending or mailing thereof, shall not affect the validity or effectiveness of 
the proceedings for the redemption of any Bond, and it is hereby specifically provided that the 
publication of such notice as required above shall be the only notice acmally required in 
connection with or as a prerequisite to the redemption of any Bonds or portions thereof. By the 

?- date fiied for any such redemption due provision shall be made with the Paying AgendRegistrar 
Sfl 
%';;<.:.:* 

for the payment of the required redemption price for the Bonds or portions thereof which are to 
.;"% be so redeemed,plus accrued interest thereon to the date futed for redemption. If such written 

notice of redemption is published and if due provision for such payment is made, all as provided 
above, the Bonds or ponions thereof which are to be so redeemed thereby automatically shall be 
treated as redeemed prior to their scheduled maturities, and they shall not bear interest after the 
date f d  for redemption, and they shall not be regarded as being outstanding except for the right 
of the registered owner to receive the redemption price plus accrued interest from the Paying 
AgcntlRegistrar out of the funds provided for such payment. If a portion of any Bond shall be 
redeemed a substihlte Bond or Bonds having the sane maturity date, bearing interest at tlie same 
rate, in any denomination or denominations in any integral multiple of $5,000, at the written 
request of the registered owner, and in aggregate principal amount equal to the unredeemed 
portion thereof, will be issued to the registered owner upon the surrender thereof for cancellation, 
at the expense of the Issuer, all as provided in the Bond Ordinance. 

THIS BOND OR ANY PORTION OR PORTIONS HEREOF IN ANY INTEGRAL 
MULTIPLE OF $5,000 may be assigned and shall be transferred only in the Registration Books 
of the Issuer kept by the Paying AgendRegistrar acting in the capacity of registrar for the Bonds, 
upon the tenns and conditions set forth in the Bond Ordinance. Among other requirements for 
such assignmenl and transfer, ihis Bond must be presented and surrendered to the Paying 
Agenu'Registrar, togelller with proper insttuments of assigmt~ent, in form and with guarantee of 
signatures satisfactory to tlle Paying AgentIRegistrar, evidencing assignment of this Bond or any 
portion or portions hereof in any integral multiple of $5,000 to the assigtiee or assignees in whose 
nante o r  names tliis Bond or any such portion or portions hereof is or are to be transferred and 
registered. The form of Assignment printed or endorsed on this Bond shall be executed by the 
registered owner or its duly authorized attorney or representative,to evidence the assignment 
hereof. A new Bond or Bonds payable to such assignee or assignees (which then will be the new 

U!: I 
registered owner or owners of such new Bond or Bonds), or to the previous registered owner in 

~ U T  the case of the assignment and transfer of only a portion of this Bond, may be delivered by the 
Paying AgenURegisuar in conversion of and exchange for diis Bond, all in die form and manner 

**.*. 
238 , . .  , 
. , 
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a i  provided in the next paragraph hereof for the conversion and exchange of other Bonds. The 
Issuer shall pay the Paying AgentlRegistrar's standard or customary fees and chargcs for making 
such transfer, but the one requesting such transfer shall pay any taxes or other governmental 
charges required to be paid with respect thereto. The Paying AgenURegisVar shall not be 
required to make vansfers of registration of this Bond or any portion hereof (i) during the period 
commencing with the close of business on any Record Date and ending with the opening of 
business on the next following principal or interest payment date, or, (ii) with respect to any 
Bond or any portion thereof called for redemption prior to maturity, within 45 days prior to its 
redemption date. The registered owner of this Bond shall be deemed and treated by the Issuer and 
the Paying AgentiRegistrar as the absolute owner hereof for all purposes, including payment and 
discharge of liability upon this Bond to the extent of such payment, and the Issuer and the Paying 
Agent~Registrar shall not be affected by any notice to the contrary. 

ALL BONDS OF THIS SERIES are issuable solely as fully registered bonds, without 
interest coupons, in the denomination of any integral multiple of $5,000. As provided ul the 
Bond Ordinance, this Bond, or any unredeemed portion hereof, may, a t  the request of the 
registered owner or the assignee or assignees hereof, be converted into and exchanged for a like 
aggregate principal amount of fully registered bonds, without interest coupons, payable to the 
appropriate registered owner, assignee, or assignees, as tl~e case may be, having the same maturity 
date, and bearing interest at the same rate, in any denominalion or denominations in any integral 
~nultiple of $5,000 as requested in writing by the appropriate regislered owner, assignee. or 
assignees, as the case may be, upon surrender of this Bond to the Paying AgenURegistrar for 
cancellation, all in accordance with tlle form and procedures set forth in the Bond Ordinance. The 
Issuer shall pay the Paying AgenURegistrar's standard or customary fees and charges for 
transferring, convening, and exchanging any Bond or any portion thereof, but the one requesting 
such transfer, conversion, and exchange shall pay any taxes or governmental charges required to 
be paid with respect tliereto as a condition precedent to t l ~ e  exercise of such privilege of conver- i 
sion and exchange. The Paying Agent/Registrar shall not be required to make any such conver- 
sion and exchange (i) during the period commencing with the close of business on any Record 
Date and ending with the opening of business on the next following principal or inlerest payment 
date, or, (ii) with respect to any Bond or poriion thereof called for redemption prior to maturity, 
within 45 days prior to its redemption date. 

IN THE EVENT any Paying AgentlRegistrar for the Bo~lds is changed by the issuer, 
resigns, or otherwise ceases to act as such, the Issuer has covenanted in the Bond Ordinance that 
it promptly will appoint a competent and legally qualified substitute therefor, and promptly will 
cause written notice thereof to be mailed to the registered owners of the Bonds. 

IT IS HEREBY edified, recited, and covenanted that this Bond has been duly and validly 
authorized, issued, and delivered pursuant to ale laws of the State of Texas; that all acts, 
conditions, and things required or proper to be perfornied, 'exist, and be done precedent to or in 
the authorization, issuance, and delivery of this Bond and the Series of which it is a part have 
been performed, existed, and been done in accordance with law; that this Bond is a special 
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bbligation of said Issuer, and that the principal of and interest on this Bond, together with other . . ,. 
" ' ' ~  , outstanding revenue bonds, are payable and secured by a fust lien on and pledge of the Net 

' '"-'''--'' 

Revenues of the Issuer's combined Waterworks and Sewer System. 

THE ISSUER has reserved the right, subject to the reslrictions stated, and adopt& by 
reference, in the Ordinance a u t h o r u i  this Series of Bonds, to issue additional parity revenue 
bonds which also may be made payable from, and secured by a fitst lien on and pledge of, the 
aforesaid Net Revenues. 

... 
.... THE REGISTERED OWNER HEREOF shall never have the righl to demand payment of 

this Bond or h e  interest hereon out of any funds raised or to be raised by taxation, or  from any 
sources whatsoever other than those described in the Bond Ordinance. 

BY BECOMING the registered owner of this Bond, the registered owner thereby 
acknowledges all of the terms and provisions of the Bond Ordinance, agrees to be bound by such 
t e r n  and provisions, acknowledges that the Bond Ordinance is duly recorded and available for 
inspection in the official minutes and records of the governing body of the Issuer, and agrees that 
the tern and provisions of this Bond and the Bond Ordinance constitute a confract between each 

.................. registered owner hereof and the Issuer. ,:- ". 

IN WITNESS WHEREOF, the Issuer has caused this Bond to be signed with the manual 
or facsimile signature oE the Mayor of the Issuer and countersigned with the manual or facsunile 
signatwe of the City Secretary of tile issuer, and has caused the official seal of the Issuer to be . 
duly impressed, or placed in facsimile, on this Bond. 

City Secretary Mayor 

........... * -5 

. . ..- 
...... -:,< 3 

........ 
. . 
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.:, .... ......................... 

PAYlNG AGENT/REGISTRAR'S AUTHENTlCATlON CEUTIF~CATE 
. . . . . .  ... 

. . 
. - . . . . . . .  .:..(To be executed if this Bond is not accompanied by an executed Registration Certificate 

.......................... ... . " of the Comptroller of Public Accounts of the State of Texas) . . .  . . . .  . . - - - - - . . , ? L ~ ~  ........ ," n 
_(_ 

It is hereby certified that this Bond has been issued under the provisiow of the Bond Ordinan~e 
a r i b e d  in the text of this Bond: and that this Bond has been issued in conversion or replacement of, or 
inexchange for, a bond, bonds, or a portion of a bond or bonds of a Series which originally was approved 
by the Aaomey General of the State of Texas and registered by the Comptroller of Public Accounts of the . . .  . 

....,...- . . . . . .  State of Texas. 

. . . .  Texas Commerce Bank National Association Dated 
Dallas, Texas 

. ~ 

BY 
Authorized Representative . ,. 

. . 
. . . .  <.. 

-: 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned registered owner of dlis Bond, or duly autllorized 
representative or attorney thereof, hereby assigns this Bond to .a' 
1 I 
(Assignee's Social Security (print or type Assignee's name 
or Taxpayer Identification Number and address, including zip code) . # 

and hereby irrevocably constitutes and appoints 

attorney to trm-d on the Paying Agent/RegistrarPs Registration Books with 
full power of substitution in the premises. 
Dated 
Signalure Guaranteed: 

NOTICE: Thii signature must be guaranteed by a member of ale New York Stock Exelial~ge or 
. .. 

a commercial bank or trust company. 
.- ,. 

Uegis;red Owner 
NOTICE: This signature must correspond with the name of the Registered Owner appearing on 

Uie face of this Bond in every particular without allerati011 or eolargemnenl or any change whatsoever. 
~ . . .  . . .. .-, . 

.: ? 
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I 
Section 8. DEFINITIONS. For all purposes of this Ordinance and in particular for clarily 

with respect to the issuance of the Bonds herein aurhorlzed and the pledge and appropriation of 
revenues therefor, the follcwing definitions are provided: ..n,. mczxx7s ; ~ + i ~ * z , w ;  

(a) The term "System" nleans the Issuer's existing c o m b i i  waterworks and sanitary 
sewer systems, including all properties (real, personal or mixed, tangible or intangible), owned, 

- -  
operated, mamtained, and vested in, the Issuer for the supply, lreahnent and distribuuon of treated 
water for domestic, commercial, industrial and other uses and the collection and treatment of 
water-carried wastes, together with all future additions, extensions, replacement and 
improvements thereto. 

#$&4 @) The term "Bonds" shall mean the City of Mesquite, Texas Waterworks and Sewer 
System Revenue Bonds, Series 1989, City of Mesquite, Texas Waterworks and Sewer System 
Revenue Refunding and Improvement Bonds, Series 1992, City of Mesquite, Texas Waterworks 
and Sewer System Revenue Bonds, Series 1993, City of Mesquite, Texas Watenvorks and Sewer 
System Revenue Bonds, Series 1994, and City of Mesquite, Texas Waterworks and Sewer System 
Revenue Bonds, Series 1995, authorized by t h i s  Ordinance. 

(c) The term "Ordinance" shall mean the Ordinance under which the Bonds are 
authorized. ............. 

(d) The term "Additional Bonds" shall mean the additional parity revenue bonds which 
the Issuer reserves the right to issue and deliver in the future, as provided by this Ordinance. 

(e) The term "Net Revenues" means all income, revenues and  receipts of every nature 
derived from and received by virtue of the operalion of the System (including interest income and 
eamings received from the investment of moneys in the special funds created by this Ordinance) 
after deducting and paying, and making provisions for the payment of, current expenses of 
maintenance and operation thereof, including all salaries, labor, materials, repairs and extensions 
necessary to render efficient service; provided, however, that only such expenses for repairs and 
extensions as in the judgment of the City Council, reasonably and fairly exercised, are necessary 
to keep the System in operation and to render adequate service to the Issuer and the inhabitants 
thereof, or such as might be necessary to meet some physical accident or  condition which would 
otherwise impair any obligations payable frorn tl~e Net Revenues of the System, shall be deducted 

-?T$j 
in determining "Net Revenues". Payments made by the Issuer for water supply or treatment of 

g4 sewagz which (i) under the law and (ii) pursuant to the tern~s of the contract therefor, are to be, 
&?? 
I.+,_...: 

operation and mainlenarrce expenses shall be considered herein as expenses incurred in the .. ....., operation and maintenance of the System. Depreciation shall never be considered as an expense 
.-of operation and maintenance. 

...j 
(0 The term "Subordinate Debt" means any obligation of the Issuer heretofore or hereafier 

issued which is payable (i) in whole or in part from the Net Revenues and (ii) secured by a lien 



.. ,. . . . .  ... . . ~. . ~ 

. . 
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on and ~ledee  of Net Revenues which is not, by its terms, a first lien on and pledge of such Net .. - . . . . . . .  

. . . .  Revenues. . . .  ". . . . . . . . . . . . . . . . . . .  ........... 

(g) The term "F'ical Year" shall mean the twelve month period ending September 30 of 
esignated by the Issuer, . . .  . . -- 

Section 9. PLEDGE OF REVENUES. The Issuer covenants and agrees that the Net 
Revenues of the System, to the extent required, are irrevocably pledged for the payment and . . . .  .~-  
security of the principal of and interest on the Bonds and Additional Bonds. 

Section 10. RATES AND CHARGES. For the benefit of the original purchasers as well 
as the ultimate owners of the Bonds and Additional Bonds, and in addition to all provisions and 
covenants in the laws of the State of Texas and in the o r d i i ,  it is expressly stipulated that the 
Issuer shall, at all times, while any of the Bonds or Additional Bonds are outstanding and unpaid, 
maintain rates and collect charges for the facilities and services afforded by the System, as 
requi~ed by Article 1113, V.A.T.C.S., which will provide revenues sufficient at all times to: 

(a) Pay for all maintenance, operation, debt service, depreciation, replacement and 
betterment charges of the System; 

(b) Establish and maintain the Interest and Sinking Fund and the Reserve Fund as 
orovided for in the Ordinance; 

(c) Produce Net Revenues each year in an amount reasonably anticipated to be not less 
than 1.50 times the average annual principal and interest requirements of the Bonds and Additional 
Bonds from time to time outstanding; and 

: ,? , .  

....... J (d) Pay all outstanding indebtedness against he System, other than the Bonds and 
Additional Bonds as and when the same become due. 

. . 

Section 11. REVENUE FUND. The Issuer covenants that it will deposit, as collected, 
all revenues of every nature derived from the operation of the System, into a separate account 
known as the City of Mesquite, Texas Waterworks and Sewer System Revenue Fund (herein 
called the "Revenue Fund") established in the Ordinance, which shall be kept separate and apart 
fronl all other funds of the Issuer, and, further, that said Revenue Fund shall be pledged and 
appropriated to the following uses and in order of precedence shown: 

&& To the payment of all necessary and reasonable mau~tenance and operation expenses 
of the System as said expenses are defiried by law. 

To the "Interest and Sinking Fund" and the "Reserve Fund" for the payment of 
.principal of and interest on the Bot~ds and Addiliopl Bonds, w11en a n d s  U!e same fall 

i ?Xr- ......... due and mature. . . 

22 . . . . . . . .  
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I 
To any other purpose of the Issuer now or  hereafter permitted by law, including 

the payment of Subordinate Debt, to the extent provided in the ordinance . '..' .. :.. :.5:<.,<w4, .~ ,. ~ 

issuance of such Subordinate Debt. 

Section 12. INTEREST AND SINKlNG FUND. The following provisions shall govern . .  .+ 

the establishment, maintenance and use of the City of Mesquite, Texas Waterworks and Sewer 
System Interest and S i g  Fund (the "Interest and Sinking Fund"): 

... ~ 

The Issuer covenants that from the funds in the Revenue Fund, the Issuer shall pay into 
a e  Interest and Sinking Fund during each year in which any of the Bonds are outstandin;;, an 
amount equal to 100% of the amount required to meet the principal, Interest and S i n g  Fund 
and interest payments falling due on or before the next maturity or redemption date of the Bo~ds, 
such payment to be made in equal monhly installments. If the revenues of the Syslern in any 
month, after deductions for maintenance and operation expenses, are then insuficient to make the 

WfPi required payments into the Interest and Sinking Fund, then the amount of any deficiency in the 
&%.? payment shall be added to the amount otherwise required to be paid into the Interest and Sinking 
;Ld,e::! Fund in the next month. All moneys paid into the Interest and Sinking Fund shall be deposited in 

the Issuer's depository bank, and said depository bank shall, not later than any principal or 
interest payment date, transfer the amount then to became due to the Paying AgentlRegistrar. 
Said moneys not invested shall be contit~uously secured by a valid pledge to the Issuer of direct .'. -, 
obligations of the United States of America, having an aggregate market value, exclusive of .. . 
accrued interest, at all times at least equal to such uninvested moneys in the Interest and Sinking 
Fund. 

Section 13. RESERVE FUND. The following provisions shall govern the establishment, 
maintenance and use of the City of Mesquite, Texas Waterworks and Sewer System Reserve Fund 
(the "Reserve Fund"): 

There shall be established and maintained a Reserve Fund for Lhe purposes of (i) finally V ?  

retiring the last of the Bonds or Additional Bonds and (ii) paying principal of and interest on the . . . . .  

% Bonds or Additional Bonds in the event moneys on hand in the Interest and Sinking Fund are 
rn .,xiwi insufficient for such purpose. +*, 

&a The amou~il to be accumulated in the Reserve Fund shall be equal to the average annual 
Ty . k q  debt service requirements on all outstanding Bonds and Additional Bonds (the "Required Reserve 

Fund" ). The Issuer sl~all deposit in lhe Rcservc Fund on the 25th day of each monll~ hereafter, 
conlmencing November 25, 1996, until the Fund shall contain $ 

l n  the event money in said Reserve Fui~d is used for the purpose for which the same is-- -- 
es~ablished, the amount required to make u p  tlle deficiency so tllat the Required Reserve Fund is 
on deposit in such Fund shall be paid into such Fund in not more than 60 months, in equal 
consecutive monthly installments. ~. ~.~ .. . .~ ..-w -..- *-.. 

23 
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The depository bank of the Issuer is designated as the custodian of the Reserve Fund and . ' '..''' . 

. . . . . . . . .  
..... ...... . . . .  the deposits above prescribed shall be transmitted to said Fund in said depository bank. - . , . ~ .  . 

Section 14. INVESTMENT OF CERTAIN FUNDS. The U r e s t  and S W g  Fund m y  
...... b invested in such securities or in such manner as may be lawful investments for an Interest and 

Sinking Fund. All moneys resulting from the investment of said Fund shall be transferred to the 
Revenue Fund as received. 

. ' I. 
........ 

The Reserve Fund may be invested or reinvested from time to time in direct obligations 
of, or obligations, the principal and interest of which are guaranteed by the United States of 
America or invested in direct obligations of participation certificates guaranteed by the Federal 
Intermediate Credit Banks, Federal Land Banks, Federal National Mortgage Association, Federal 
Home Loan Banks, Banks for Cooperatives, and in cettificates o f  deposit of any bank or Wst 
company, the deposits of which are fully secured by a pledge of securities of any of the kinds 
hereinabove specified, such obligations or securities to mature in not more than ten years from 
the date of such investment or not later han the final ~naturity of the Bonds outstand'ing for which 
the Reserve Fund is established, whichever is shorter. Any obligations in which money is so 
investment shall be kept in escrow wilh the custodian of the Reserve Fund, and shall be pron~ptly 
sold and the proceeds of sale applied in the making of payments required to be made from the 
Reserve Fund, whenever such payments are necessary to be made under the provisions of this 
Ordinance. All moneys resulting from (he investment of the ~ f 3 S e ~ e  Fund shall be transferred 
to Ute Revenue Fund as the are received. 

The Issuer's depository bank shall invest the Interest and SSinking Fund and Reserve Fund 
as directed by the Issuer's Director of Finance or such other appropriate representative of the 
Issuer. If it becomes necessary to sell or dispose of investments in order to utilize the funds for 
such vutposes for which such funds were created, tlw depository bank shall sell or dispose of such 

$;d inves&nt and give the Director of Finance notice thereof. - 
Section 15. FURTHER COVENANTS. The Issuer further covenants and agrees by and 

through the Ordinance as follows: 

(a) The Bonds shall be special obligatiolu of the Issuer, and lhe registered owners thereof 
shall never have the right to demand payment out of any funds raised or to be raised by taxation. 

(b) It has the lawful power to pledge the revenues supporting the Bonds and has lawfully 
exercised said power undel the Constitution and laws of the State of Texas, and that the Bonds 
issued under this O l d i c e  shall be ratably secured in such manner that no one Bond shall have 
preference over any other Bond or Bonds. 

(c) OLher than for the payment of t l~e  Bonds and Additional Bonds, tlle Net Revenues have 
not been in any manner pledged to the payment of any debt or  obligation of the. Issuer or the --- 
System, other than heretofore made for Ll~e payment of Subordinat* Debt. 

24 I - 
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Section 16. ISSUANCE OF ADDITIONAL BONDS. (a) In addition to the right to issue 
. . ~ .  

bonds of inferior lien as authorized by law, the Issuer resewes the right to issue Additional Bonds, 
under and in accordance with this Ordinance, for the pvpose of improving, extend~a,  equippinp; . , , - ... ..'(.. 
and repairing the System, ard for the purpose of refunding in any lawful manner, any part or all 

. . 

of the Bonds, any Additional Bonds or Subordinate Debt then outstanding. The Additional Bonds 
shall be secured by and payable from a first lien on and pledge of the Net Revenues in the same 
manner and to the same extent as any then outstanding Bonds, and the Additional Bonds then 
proposed to be issued shall in all respects be on a parity and of equal dignity as to lien and right. . . .  , 
Additional Bonds may be issued under the Ordinance in one or more installments; provided, 
however, that none of the Additional Bonds shall be issued unless and until the following 
conditions have been met, to-wit: 

.... . . 

(i) The Issuer is not then in default as to any covenant, condition or obligation prescribed 
by any ordinance authorizing the issuance of the outstanding Bonds or Additional Bonds; 

(ii) Each of the special Funds created for the payment and security of the Bonds and 
Additional Bonds contain the amount of money then required to be on deposit therein; 

(iii) The Issuer has secured from a certified public accountant a certificate showing that 
the Net Earnings for either the completed fiscal year next preceding the date of the 
Additional Bonds or a consecutive hvelve-month period out of the last fifteen months next 
preceding the date of the Additional Bonds is equal to at least 1. 50 times the average 
annual principal and inrerest requirements (calculated on a fiscal year basis at the t h e  of 
issuance of Additional Bonds) of all Bonds and Additional Bonds which will be 
outstanding after the issuance of Uie proposed Additional Bonds. However, should the 
certificate of the accountaat certify that the Net Earnings of the System for the period 
covered thereby were less than required above, and a change in the rates and ~harges for 
services afforded by the System became effective at least 60 day's prior to the last day of 
the period covered by the accountant's certificate and an independent engineer or 
engineering firm having a favorable reputation with respect to such matters will certify 
that, had such change in rates and charges been effective for the entire period covered by 
the accountant's certificate, the Net Earnings covered by the accountant's certificate would 
have been, in his or their opinion, equal to at least 1.50 times the average annual principal 
and interest requirements (calculated on a fiscal year basis a t  the time of issuance of 
Additional Bonds) of the outstanding Bonds and Additional Bonds after giving effect to the 
issuance of die proposed Additional Bonds, then, in such event, the coverage specified in 
the first sentence of this paragraph (iii) shall not be required for the period specified, and 
such accountant's cenificate will be sufficient if accotnpanied by an engineer's certificate 
to the above effect; 

-..--*,.. 
(iv) The ordinance authorizing the Additional Bonds requests that deposits shall be made 
into the Interest and Sillking Fund in ~ ~ I O U I I ~ S  adcquale to pay the principal and inlercst 
reouirements of the Additional Bonds as the same become due; and provides that the 



aggregate amount to be accumuIated and maintained in the Reserve Fund shall be an 
amount equal to the Required Reserve Fund for all outstanding Bonds and the amount 
equal to the amount required by any ordinance authorizing the issuance of any Additional 
&ads theretofore issued and to be outstandig after the issuance of said Additional Bonds. 
Such additional amount shall be so accumulated in not more than sixty months in equal 
monthly installments from the date of the Additional Bonds; and 

I 
(v) The Additional Bonds a re  scheduled to mature only on March 1 or September 1 or 
both. 

(b) The term "Net Earnings", as used in the Ordinance, shall mean all income, receipts 
and revenues derived from the operation of the System, including interest earned on invested 
moneys in the special Funds created therein for the payment and security of the Bonds and 
Additional Bonds, after deduction of maintenance and operating expenses but not deducting 
depreciation, and other expenditures which, under standard accounting practice, should be 
classified as capital expenditures. Revenues and receipts resulting from the ownership of the 
System (grants, meter deposits and gifts) shall not be treated or included as income, revenues or 
receipts from the operation of the System for purposes of determining "Net Earnings". 

(c) Wherever, in the Ordinance, the Issuer reserves the right to issue Additional Bonds, 
such term shall also include, mean and refer to any other forms; or types of obligations which may 
be made lawfully payable from and secured by the Net Revenues. 

Section 17. MAINTENANCE AND OPERATION; INSURANCE. The Issuer shall 
maintain the System in good condition and operate the same in an efficient manner and a t  
reasonable cost. So long as any Bonds or Additional Bonds are outstanding, the Issuer agrees to 
maintain insurance for the benefit o f  the registered owners thereof on the System of a k i d  and 
in an amount which usually would be  carried by private companies engaged in a similar type of 
business. Nothing in the Ordinance shall be consuued as requiring the Issuer to expend any funds 
derived from sources other than the operation of the System, but nothing therein shall be 
construed as preventing the Issuer from doing so. No free service of the System shall be allowed, 
and should the Issuer or any of its age~~cies or i~lstrumentalities make use of the services and 
facilities of Ule System, payment of Ule reasonable value thereof shall be made by the Issuer out 
of funds from sources other than the revenues and income of the System. 

Section 18. RECORDS, ACCOUNTS; ACCOUNTING REPORTS. The Issuer covenants 
and agrees that so long as any Bonds, or any interest thereon, remaln outstanding and unpaid, it 
will keep and maintain a proper and con~plete system of records and accounts pertaining to the 
operation of its System separate and apart from all other recolds and accounts; complete and 

-- correct entries shall be made of all transactions relating to the System, as provided by Article 
1111, V.A.T.C.S., and that the registered owners of any Bonds or any duly authorized agent or 
agcnts of such registered owners shall have the right at all reasonable times to inspect all such 
records, accounts and data relaling thereto, and to inspect the System and all propelties 
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comprising same. The Issuer further agrees that following the close of each Fiscal Year, it will 
cause, an audit of such books and accounts to be made by an independent fm of certified public 
awuntants. Each such audit, in additiori to whatever other matters may be thought proper by the 

. . .  
accountant, shall particularly include the following: 

ia (a) A detailed sfatement of the income and expenditures of the System for such Fiscal 
Year. ! - -  . .....-,..-I..L- 

. . .  
(b) A balance sheet as of the end of such Fiscal Year. 

(c) A list of the insurance policies in force at the end of the Fiscal Year on the System 
properties, setting out as to each policy the amount thereof, the risks covered, the name of the 
insurer, and the policy's expiration date. 

Expenses incurred in making the audits; referred to hereinabove are to be regarded as 
maintenance and operation expens@ and paid as such. Copies of the aforesaid annul audit shall 
be immediately furnished, upon request, to the original purchaser or any subsequent owner of the 
Bonds. 

Section 19. EXCESS REVENUES. As provided in Section 11 hereof, all revenues in 
. ... ... ". 

excess of those required to establish and maintain the Interest and Sinking Fund and the Reserve 
Fund as required may be used for any proper purpose now or hereafter permitted by law. . ..* 

Section 20. SECURITY FOR FUNDS. NI funds created by the Ordinance shall be 
secured in the manner and to the fullest extent permitted by law for the security of public Funds 
and the funds created by the ordinance shall be used only for the purposes therein specified. 

Section 21. REMEDY IN EVENT OF DEFAULT. In addition to all the rights and 
remedies provided by the laws of be State of Texas, the Issuer covenants and agrees particularly 
hat in the event the Issuer (a) defaults in payments to be made to the Interest and Sinking Fund 
or the Reserve Fund as required by the Ordinance, or (b) defaults in the observance or 
performance of any other of the covenants, conditions or obligations set forth in the Ordinance, 
the registered owner or owners of any of the Bonds shall be  entitled to a writ of mandamus issued 
by a wurt of proper jurisdiction, compelling and requiring the Issuer and its offictrs to observe 
and perform any covenant, condition or obligation prescribed in the ordinance. No delay or 
omission to exercise any right or power accruing upon any default shall impair any such right or 
power, or shall be corntrued to be a waiver of any such default or acquiescence therein, and every 
such right and power may be exercised from time to time and as often as may be deemed 
expedient. . ~- - 

. . . ... ., ,  . . . 
The specific remedy provided shall be cumulative of all other existing remedies and the 

specifications of suclt remedy shall not be dealled to be exclusive. 
. .. . ,~.. ...l? ..- 
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Section 22. BONDS ARE SPECIAL OBLIGATIONS. The Bonds are and shall be special 
obligations of the Issuer payable from the pledged Net Revenues, and the registered owner or 
owners thereof shall never have he right to demand payment of said obligations out of funds raised 
or to be raised by taxation. ~~ . 

Section 23, BONDS ARE NEGOTIABLE INSTRUMENTS. Each of the Bonds 
authorized shall be deemed and construed to be a "security", and as such a negotiable instrument, 
within the meaning of Article 8 of the Texas Unifonn Commercial Code. 

Section 24. COMPETITION, SALE OF SYSTEM. So far as it legally may. the Issuer 
covenants and agrees, for the protection and securiry of the Bonds, and the registered owner or 
owners thereof from time to time, that it will not grant a franchise for the operation of any 
competing system in the Issuer until all Bonds shall have been retired. Neither the System, nor 
a substantial part thereof, shall be sold while the Bonds are outstanding, but nothing in the 
Ordinance shall prevent the sale of disposal of properties constituting a part of the System which 
are no longer needed or  useful in connection with the operation thereof. 

Section 25. ORDlNANCE TO CONSTITUTE CONTRACT AMENDMENTS. The 
provisions of the ordinance shall conslilute a wnvact between tlle Issuer and the registered owner 
or owners from tinle to time of Ule Bonds and no change, variation or alteration of any kind of 
the provisions of the Ordinance may be made, except as permitted in this Section. The Issuer, 
may, without the consent of or notice to any registered owner or owners, from time to time, and 
at any time, amend this Ordinance in any manner not detrimental to the interests of the registered 
owner or owners holding a majority in aggregate principal amount of the Bonds then outstanding 
affected thereby, amend, add to, or rescind any of the provisions of this Ordinance;' provided 
that, without the consent of all registered owners of outstatlcliig Bonds, no such amendment, 
addition or rescission shall (i) extend the tune or times of payment of the principal of, premium, 
if any, and interest on the Bonds, reduce the principal amounl thereof, the redemption price ! 

therefor, or the rate of interest thereon, or in any other way modify the terms of payment of the 
principal of, prenuum, if any, or interest on the Bonds, (ii) given any preference to any Bond over 
any other Bond, or (iii) reduce thc aggregate principal amount of Bonds required for consent to 
any such amendment, addition or rescission. 

; 
The term "Outstanding" when used in this Ordinance with respect to Bonds means, as of 

the date of determination, all Bo~lds theretofore issued and delivered under this Ordinance, except 
(i) those Bonds theretofore canceled by the Paying AgentfRegistrar or delivered to the Paying 
AgentlRegistrar for cancellation; (ii) illose Bonds for which payment has been duly provided by 

. . . .  ,- .. - 
the Issuer of the irrevocable deposit with t 4 ~  Paying AgenURegistrar of lnoney in the amount 

. - 
necessary to fully pay the principal of, premium, if any, and interest thereon to maturity or 
redemption, as the case may be, provided that, if such Bonds are to be redeemed, notice of 
redemption thereof shall have been duly given pursumt to (his Ordinance or irrevocably provided 
to be given to the satisfaction of tlle Paying AgenURegisuar, or waived; (iii) those Bonds that 
have been mutilated, destroyed, lost or stolen and replacement bonds have been registered and 

. . . . . . . .  
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delivered in lieu thereof as; provided in Section 6 hereof; and (iv) those Bonds for which the .,I .: payment of the p b i p a l  of, premiu~,if-$y,:fi~~~~~~~~ 
Issuer in accordance with law. . - 

Section 26. DAMAGED, MUTILATED. LOST, STOLEN, OR DESTROYED BONDS. 
(a) -Bonds. In the event any outstanding Bond is damaged, mutilated, lost, stolen, 
or destroyed, the Paying AgentlRegistrar shall cause to be printed, executed, and delivered, a new 
bond of the same principal amount, maturity, and interest rate, as the damaged, mutilated, lost, 
stolen, or destroyed Bond, in replacement for such Bond in the manner hereinafter provided. 

(6) - . . . Application for replacement of damaged, 
mutilated, lost, stolen, or destroyed Bonds shall be made by the registered owner thereof to the 
Paying, AgenURegistrar. In every case of loss, theft, or destruction of a Bond, the registered 
owner applying for a replacement bond shall furnish to the Issuer and to the Paying 
AgenVRegisvar such security or indemnity as may be required by them to save each of them 
harmless from any loss or damage with respect thereto. Also, in every case of loss, theft, or 
destruction of a Bond, the registered owner shall furnish to the Issuer and to the Paying 
AgentIRegistrar evidence to their satisfaction of the loss, theft, or desttuction of such Bond, as 
the case may be. In every case of damage or mutilation of a Bond, the registered owner shall 
surrender to the Paying AgenURegistrar for cancellation the Bond so damaged or mutilated. .. ..- 

(c) &-. Notwithstanding the foregoing provisions of this Section, in 
the event any such Bond shall have matured, and no default has occurred which is then continuing 
in the payment of the principal of, redemption premium, if any, or interest on the Bond, the Issuer 
may authorize the payment of the same (without surrender thereof except in the case of a damaged 
or mutilated Bond) instead of issuing a replacement Bond, provided security or indemnity is 
furnished as above provided in this Section. 

, Prior to the issuance of any replacement (4 - 
bond. the Paying AgenURegistrar shall charge the registered owner of such Bond with all legal. 
printing, and other expenses in connection therewith. Every replacement bond issued pursuant 
to the provisions of this Section by virtue of the fact that any Bond is lost, stolen, or destroyed 
shall constitute a contractual obligation of the lssuer whether or not the lost, stolen, or destroyed 
Bond shall be found at any time, or be enforceable by anyone, and shall be entitled to all the - 9  

benefits of this Ordinance cqually and proportionately with any and all other Bonds duly issued 
! 

under this Ordinance. 

(e) p . In accordance with Section 6 of Vernon's .- . . -. -. 
AM. Tex. Civ. St. Art. 717k-6, this Section of this Ordinance shall constitute authority for the . . . .. . .. - 
issuance of any such ceplacement bond witllout necessity of further action by the governing body 
of the Issuer or any other body or person, and the duty of the replacement of such bonds is hereby 
authorized and in~posed upon tlte Paying AgenllRegistrar, and tlie Paying AgenURegistrar shall 

, . .  ~ - - -  
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authenticate and deliver such bonds in tile fornt and manner and with the effect, as provided in 
Section 4(d) of this Ordinance for Bonds issued in conversion and exchange for oU1er Bonds. 

Section 27. CUSTODY, APPROVAL, AND REGISTRATION OF BONDS; BOND 
COUNSEL'S OPINION: CUSP NUMBERS; AND CONTINGENT WSLlRANCEPROVISION, -. . - 

IF OBTAINED. The Mayor of the Issuer is hereby authorized to have control of fhe Initial Bond 
issued hereunder and d l  necessary records and proceedings perthing to the Initial Bond pending 
its delivery and its investigation, examination, and approval by the Attorney General of Ute State 
of Texas, and its regismtion by the Comptroller of Public Accounts of the State of Texas Upon 
registration of the Initial Bond said CompSroller of Public Accounts (or a deputy designated in 
writing to act for said Comnptroller) shall manually slgn the Comptroller's Registration Certificate 
on the Initial Bond, and the seal of said Comptroller shall be impressed, or placed in facsimile, 
on the Initial Bond. The approving legal opinion of the Issuer's bond counsel and the assigned 
CUSIP numbers may, at the option of the issuer, be printed on the Bond or any Bonds issued and 
delivered in conversion of and exchange or replacement of any Bond, but neither shall have any 
legal effect, and shall be solely for the convenience and information of the registered owenrs of 
the Bonds. In addition, if bond insurance is obtained, the Bonds may bear an appropriate legend 
as provided by the Insurer. 

Section 28. COVENANTS REGARDMG TAX EXEMPTION. The Issuer covenants to 
refrain from taking any action which would adversely affect, and to take any required action to 
ensure, the treatment of the Bonds as obligations described in Section 103 of tlte Internal Revenue 
Code of 1986, as amended (the "Code"). the interest on which is not includable in U1e "gross 
mcome" of the holder for purposes of federal income taxation. In furiherance thereof, the Issuer 
covenants as follows: 

(a) to tzke any action to assure that no more than 10 percent of the p r o d s  of the Bonds 
or tile projects financed therewith (less amounts deposited to a reserve fund, if any) are used for 
any "private business u.se," as defined in Section 141@)(6) of the Code or, if more than 10 percent i 
of the proceeds or the projects financed therewith are so used, such amounts, whether or not 
received by the Issuer, with respect to such private business use, do not, undcr the ternls of this 
Ordinance, or any underlying arrangement, directly or  indirectly, secure or provide for the 
payment of more lhai 10 percent of the debt service on the Bonds, in contravention of Section 
ih(b)(2) of the Code; 

@) to take any action to assure Ulal in the event that the "private business use" described 
in subsection (a) hereof exceeds 5 percent of the proceeds of the Bonds or tlte projects financed 
therewith (less atnounts deposited into a reserve fund, iC any) thzn Ute atnoul~t in'excess of 5 
percent is used for a "private busu~ess use" which is "related" and not "disproportionate," within 

I 
Ute meaning of Section 141(b)(3) of the Code, to the governmental use; 

~- ~ . . .  
~~ .- .- .. 

(c) to take any action to assure that no amount which is greater than the lesser of 
$5,000.M)(3, or 5 percent of the proceeds of the Bonds (less amounts deposited inlo a reserve fund, 
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I 
if any) is directly or indirectly used to finance loans to persons, other than state or local 
governmental units, in contxave~~tion of Section 141(c) of the Code; 

(d) to refrain from taking any action which would otherwise result in the Bonds being 
mated as "private activity bonds" within the meaning of Section 141(b) of the Code; 

(e) to refrain from taking any action that would result in the Bonds being "federally 
guaranteed" within the meaning of Section 149(b) of the Code; 

(0 to refrain from using any portion of the proceeds of the Bonds, directly or indirectly, 
to acquire or to replace funds which were used, directly or indirectly, to acquire investment 
property (as defined in Section 148(b)(2) of the Code) which produces a materially higher yield 
over the term of the Bonds, other than investment property acquired with -- 

(1) proceeds of the Bonds invested for a reasonable temporary period of 3 years 
or less or, in the case of a refunding bond, for a period of 30 days or  less until such 
proceeds are needed for the purpose for which Ule bonds are issued, 

(2) amounts invested in a bona tide debt service fund, within the meaning of 
Section 1.148-l@) of the Treasury Regulations, and 

. - ^ I  

(3) amounts deposited in any reasonably required reserve or rep lament  fund lo 
the extent such amounts do not exceed 10 percent of the proceeds of the Bonds; 

(g) to otherwise restrict the use of the proceeds of the Bonds or amounts treated as 
proceeds of the Bonds, as may be necessary, so that the Bonds do not otherwise contravene the 
requirements of Sectio~i 148 of the Code (relating to arbitrage) and, to the extent applicable, 1 
Section 149(d) of the Code (relating to advance refundings); and 

(h) to pay to the United States of America at least once during each five-year period 
(beginning on the date of delivery of the Bonds) an amount that is at least equal to 90 percent of 
the "Excess Earnings," within the meaning of Section 148(f) of the Code and to pay to the United 
States of America, not later than 60 days after the Bonds have been paid in full, 100 percent of 
the amount then required to be paid as a result of Excess Earnings under Section 148(f) of the 
Code. I 

- 3  

For the purposes of the foregoing (a) and (b), the Issuer understands that the term 
"proceeds" includes 'Uisposition proceeds" as defined in the Treasu~y Regulations and, in the case 
of refunding bonds, transferred proceeds (if any) and proceeds of the refunded bonds expended 
prior to the date of issuance of the Bonds. It is the understanding of the Issuer that the covenants 
contained herein ZIIX intended to assure con~pliance with the Code and any regulations or rulings 
pronlulgated by Lhe U.S. Deparfflrent of Ute Treasury pursuant thereto. In the event that 
regulations or mlu~lgs are hereafter pro~nulgattd which modify or expand provisions of the Code. 



as applicable to the Bonds, the Issuer will not be required to comply with any covenant contained 
herein to the extent that such failure to comply, in the opinion of nationally-recognized bond 
counsel, will not adversely affect the exempthn from federal income taxation of interest on the 
Bonds wder  Section 103 of the Code. In the event that regulations or rulings are hereafter 
promulgated which impose addit~onal requirements which are applicable to the Bonds, the Issuer 
agrees to comply with the additional requirements to the extent necessary, in the opinion of 

I 
*.z 

nationally-recognized bond counsel, to prescrve the exemption from federal income taxation of 
interest on the Bonds under Section 103 of the Code. In f i e s a w  of such intention, the Issuer 
hereby authorizes and directs the Mayor of Ule Issuer to execute any documents, certificates or 
reports required by the Code and to make such elections, on behalf of the Issuer, which may be 
permitted by the Code as are consistent with the purpose for the issuance of the Bonds. 

In order to facilitate compliance with the above covenant (h), a "Rebate Fund" is hereby 
established by the Issuer for the sole benefit of the United States of America, and such fund shall 
not be subject to the claim of any other person, including without limitation the bondholders. The 
Rebate Fund is established for the additional purpose of conlpliance with Section 148 of the Code. 

Section 29. Section 29. SALE OF BONDS. The Bonds are hereby sold and shall be 
delivered to Fist  Southwest Company, Esuada Hinojosa & Company, Inc. and Prudential 
Securities Incorporated (the "Underwriters") for cash for the price of $4,633,201.70 thereof and 
accrued interest thereon to date of delivery, (such price includes a discount to the Underwriters 
of $32,863.55 and an original issue discount of $48,934.75) pursuant to the t e rn  and provisions 
of a Purchase Contract with the Underwriters. It is hereby officially found, determined, and 
declared that the Bond have been sold pursuant to the t e r n  and provisions of a Purchase Contract 
in substantially the form attached hereto as Exhibit A, which the Mayor of the Issuer is hereby 
authorized and directed to execute and deliver and which the City Secretary of the issuer is hereby 
authorized and directed to attest. It is hereby officially found, determined, and declared that the 

I 
<<>:%,?:I terms of this sale are the most advantageous reasonably obtainable. The Initial Bond shall be 

registered in the name of First Southwest Company. 

Section 30. APPROVAL OF OFFlCIAL STATEMENT. The issuer hereby approves the 
form and content of the Official Statement relating to the Bonds and any addenda, supplement or  
amendment thereto, and approves the distribution of such Official Statement in the reoffering of 
the Bonds by the Underwriter in final form, wilh such changes therein or additions thereto as the 
officer executing the same may deem advisable, such determination to be conclusively evidenced ... by his execution thereof. ... 

Section 31. INSURANCE. The Issuer does hereby apaprove the execution of a 
commitment from Financial Guaranty Insurance Company for municipal bond insurance and 
agrees to comply with die provisions of such co~luniln~nt. 

Section 32. PUBLIC NOTICE. It is hereby officially found and determined that public 
notice of the time, place and purpose of said mteting was given, all as required by Chapter 55 1, 

. 
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,,_-Government Code, and it is further found that in reference to the notice of intention to issue 
the Bonds that no petition was receivied from the qualified electors of the Issuer protesting the 
issuance of such Bonds. 

Section 33. EMERGENCY. This Ordinance is hereby adopted and declared an .., 

emergency for the immediate preservation of the public business, property, health and safety in 
accordance with the Issuer's charter. ~. . . . . . . . . . . . .  4 

Section 34. CONTINUING DISCLOSURE. (a) -. (i) The Issuer shall . . . . . .  

provide annually to eachNRMSIR and any SID, within six months after the end of each fiscal year * . -  iy . . 
ending in or after 1996i financial information and operating data with resgect to the lssuer of the 
general type included in the final Official Statement authorized by Section 30 of this Ordinance, 
being the information described in Exhibit A. Any financial statements so to be provided shall be 
prepared in accordance with the accounting principles described in Exhibit A thereto, or such other 
accounting principles as the Issuer may be required to  employ from time to time pursuant to state 
law or regulation, and audited, if the lssuer commissions an audit of such statements and the audit 
is completed within the period during wliich they must be provided. If the audit of such financial 
statements is not complete withi11 sucl~ period, then the Issuer shall provide audited financial 
statements for the applicable fiscal year to each NRMSIR and any SID, when and if the audit report 
on such statements bewme available. 

. . . . . . .  ...-..- 

(ii) If the Issuer changes its fiscal year, it will notify each NRMSIR and any SID of the 
change (and of fhe date of the new fiscal year end) prior to the next date by which the lssuer 
otl~emise would be required to provide financial infonnation and operating data pursuant to this 
Section. Tl~e financial infonnation and operating data to be provided pursuant to this Section may 
be set forth in full in one or more documents or may be included by specific reference to any 
document (including an official statement or other offering document, if it is available from the 
MSRB) that theretofore has been provided to each NRMSlR and any SID or filed with the SEC. 

(b) MaterialEvent The lssuer shall nolify any SID and either each NRMSIR or 
the MSRB, in a timely matner, of any of the following events with respect to the Boads, if such 
event is material within the meaning of the federal securities laws: 

1. Pri~icipal arid interest payment delinquencies; 
2. Non-payment related defaults, 
3. Unscheduled draws on debt service reserves reflecting financial difficulties; 
4. Unscheduled draws on credit e~lhancenients reflecting financial difficulties; 

........ ..... 5.  Substitution of credit or liquidity providers, or their failure to perform; -. . . . . .  6. Adverse tax opinions or events affecting the taw-exempt status of the Bonds; 
7. Modifications to rights of holders o f  the Bonds; . - .* 
8. Bond calls; .. ~ .... ,..* ., . .  ...~- 9. Defeasance~; 
10. Release, substitution, or sale of property securing repayment of the Eotids; arid 

. . . . . . . . .  ~>.< 
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The Issuer. shall notify any SID and eii!er each NRMSIR or  the MSRB, in a timely manner, of any 
failure by the Issuer to provide financial information or operating data in accordance with subsection 1; ;. 

(a) of this Section by the time required by such subsection. 

(c) - . .  . . . . (i) The Issuer shall be obligated to observe 

and perform the covenants specified in this Section for so long as, but only for so long as, the Issuer 
remains an "obligated person" with respect to the Bonds within the meaning of the Rule, except that 
the Issuer in any event will give notice of any deposit made in accordance with this Ordinance or 
applicable law that causes Bonds no longer to be outstanding. . 

(ii) The provisions of this Section are for the sole benefit of the holders and beneficial 
owners ofthe Bonds, and nothing in this Section, express or implied, shall give any benefit or any 
legal or equitable right, remedy, or claim hereunder to any other person. The Issuer undertakes to 
provide only the financial information, operating data, financial statements, and notices which it has 
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any 
other information that may be relevant or material lo a cotnplele presentation of the Issuer's financial 
results, condition, or prospects or hereby undertake to update any information provided in 
accordance with this Section or othenvise, except as expressly provided herein. The Issuer does not 
make any representation or warranty concerning such infomation or its usefulness to a decision to 
invest in or sell Bonds at any future date. 

" -"2. 

(~ i i )  UNDER NO CIRCUMSTANCES SI-IALL THE ISSUER BE LIABLE TO THE 
HOLDER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN 
CONTRACT OR TORT, FOR D M G E S  RESULTING IN WHOLE OR IN PART FROM ANY 
BREACH BY THE ISSUER, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS PART, 
OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY 

I 
OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH 
BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR SPECIFIC i 

PERFORMANCE. i 

(iv) No default by the Issuer in observing or performing its obligations under this Section 
shall comprise a breach of or default wider the Ordinance for purposes of any other provision of this 
Ordinance. Nosing in Ulis Section is intended or shall act to disclaim, waive, or otherwise limit the 
duties of the Issuer under federal and stole securities lows. 

(v) The provisions of his Section may bc amended by flie Issuer from time to tin~e to adapt 
to changed circumstances Ulat arise fro111 a change in legal requirements, a change in law, or a i 

, change in the identity, nature, status, or type of operations of the Issuer, but only if (1) the provisions , , 
of this Section, as so amended, would have permitted an underwriter to purcliase or sell Bonds in 
the primary offering of the Bonds in compliance with the Rule, taking into account any amendments 
or interpretations of Ule Rule since such offering as well as such changed circumstances and (2) 
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either (a) the l~olders of a majority if; aggregate pri~~cipal anlount (or any greater amount rcquitcd 
by any other provision of this Ordinance that authorizes such an amendment) of the Outstanding 
Bonds consent to such amendment or (b) a person that is unaffiliated with the Issuer (such as bond 
counsel) determined that such amendment will not materially impair the interest of the holders and 
beneficial owners of the Bonds. If the Issuer so amends the provisions of this Section, it shall 
include with any amended financial inifomlation or operating data next provided in accordance with 
subsection (a) of this Section an explanation, in narrative form, of the reason for the amendment and 
of the impact of any change in the type of fmcial  information or operating data so provided. The 
Issuer may also amend or repeal the provisions of this wtntinuing disclosure agreement if the SEC 
amends or repeals the applicable provision of the Rule or a cow of final jurisdiction enters judgment 
that such provisions of tl~e Rule are invalid, but only if and to the extent that the provisions of this 
sentence would not prevent an underwriter from lawhlly purchasing or selling Bonds in the primary 
offering of the Bonds. 

(d) &&&us. As used in this Section, tlle Following terms have the meanings ascribed to 
such terms below: 

"MSRB" means the Municipal Securities Rulemaking Issuer. 

"NRMSIRR'snmeans each person whom the SEC or its staff has determined to be a nationally 
recognized municipal securities infonnation repository within the m e d g  of the Rule from 
time lo lime. 

... 
"Rule" means SEC Rule 1 Sc2-12, as amended from time to time. 

"SEC" means the United States Securities and Exchange Comnission 

" S I D  means any person designated by the State of Texas or an authorized depatlmeat, 
ofiicer, cr agency thereof as, and determined by the SEC or its staffto be, a state information 
depository within the meaning of the Rule from time to time. 

DULY PASSED A N D  APPROVED by the City Council of the City of Mesquite, 
Texas, on the 13th day of November, 1995. 

Mayor 

ATTEST: APPROVED : 

A ? ? ?  ..~ ~. ~. ~ 

." 
Lynn Prugel .,>? 

City Secretary 
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EXHIBIT A 
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, . .-DESCRIPTION OF ANNUAL FINANCIAL 1NFORMATlON ~. . ., ~. ................................. 

m e  following information is referred to in Section 34 ofthis Ordinance. 
. . . . . .  . . . .  . s  

..- ,.., :*. 
I. Annual Financial Statements and Operating Data 

The fmancial information and operating data w i h  respect M the Issuer to be pcovided annually in accordance 
wi(h suclt Section are as specified (and included in the Appendix or under the headings of the Official Sialement and 

..- 
Tables referred to) below: 

Tables 1 through 13 in the Official Statement 
Appendix C in the Ofiicial Statement 

Accounting Principles 

The accounting principles referred to in such Section are Ule accounting principles described in the notes to 
the financial statements referred to in paragraph I above. 

11. Disclmureofeon~inuingdisclmurenndertakingat~d practicw(incorporste intooffering docnmenl and modify 
bracketed phase9 to conform to specifies of the issue): 

CONTINUING DISCLOSURE OP lNFORMAT1ON . . . .  

. . . . .  In the Ordinance, the Issuer has made the following agreement for the benefit of the holders and beneficial 
owners of the Bonds. The Issuer is required to observe Lhe agreement for so long as it remains obligated to advance 
funds to pay the Bonds. Under the agreement, the lssuer will be obligated to providc certain updated fmancial 
information and opelilting data annually, a ~ d  timely notice ofspecified niaterial events, to certain information vendors. 
Thii information will be available to securities brokers and others who subscribe to receive the inionnation from the 
vendors. 

1, 
. . . . . . .  .- 

Annual Repore . . . 
n ~ e  lssuer will provide certain updated fmancial infonnation and operating data to ccriain information vendors 

annually. Tile information to be updated includes all quantilative fmancial information and operating data with respect 
to the lsuer ofthe general type included in this Official Statement under the headings "Selected Financial Lnformatiun" 
and "Gcneral Fund Consolidated Statement Summary and Tables I through 13 and in Appcndix C. The Issuer will > 

update and provide this information within six months afler the end of each fiscal year ending in or aAer 1996. The 
lssuer will provide the updated infonnation to each nationally recognized municipal securities information repository 
("NRMSIRm)and to any state informatio~~ depository ("S1D)that is designated by the State of Texas and approved by 
the slaflof the United States Securities and Excl~angc Co~nmission (the "SEC"). 

The lssuer may provide updated infonnation in Cull text or may incorponte by referencecemin a l ~ e r  publicly 
available documents. as pem~itted by SEC Rule ISc2-12. The updated informalion will include audited financial 
statemcsts, iftl~e lssuer cou~~nissions an audit and il is colnpteted by thc mquired time. If audited financial statements . . . . . . . . . . .  
arenot available by tile required time, Le lssucr will proxide audited financial statcnlents whenilnd if L C  audit repon . . . .  
becomes available. Any such linancial statements will hc prepared in accordance with the accounting principles 
described UI Appendix C of the Olficial Statement or such oUler accounting pru~ciplcs as the lssuer may be required to 
employ from time to time pursuant to state law or regulstioi~. 

. . . .  

The Issuer's currcni fiscal yearend is Seplember 30. Accordingly, i t  must provide updated information by the 
last day of March in each year, unlesstl~e Issuer changes ils iiscai year. If the lssuer changes its fiscal year, it will notify 
each NRMSIR and any SID of the change. 

:.... , .:... ....... 
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I The lssuer will also provide timely notices of certain evenls to certain information vendors. ^Ihe lssuer will 
provide notice of any of the following events with respect to the Bonds, if such event is material to a decision to 
purchase or sell Bonds: (I) principal and interest payment delinquencies; (2) non-payment related defaults; 
(3) unsdleduled draws on debt service resewes reflecting financial dimculties; (4) unscheduled draws on credit 
enhancements reflecting fmancial difficulties; (5) subdilution of credit or liquidity providers, or their failure lo p e r f m ;  
(6) adverse tax opinions or events affecting the tax-exempt status of the Bonds; (7) modifications to rights of holders 
oftheBwds; (8) Bond calls; (9)defeasances; (10) release, substitution, or sale of properly securing repayment of lhe 
Bonds. and (1 1) ratinp, changes. (Neither the Bonds nor Ule Ordimance make any provision for debt sewice reserves. . . 
credit khancement, li&id~&nhancemenl. or early redcmplion.) In addition. the Issuer will providc timely notice of 
anv failure hvhe lssuer to w~ovidc informaion, dam, or fmancial statanenls in accordance with its agreement dcscrihed 
adove under;'~nnual ~ e ~ o r ( s " .  Ihc lssuer will providcr~ch notice described in Ulis p m p p h  lo any SID and to cither 
each NRMSIR or lhc Municipal Securities Rulenlakil~g Bowd C MSRR"). 

& Avnilnbility of lnfor~nntion rrom NKMSIKS and SIB 

;*;, *:e#>,I. .... I h e  Issuer has agreed to provide the foregoing i~~formalion only to NRMSIRs and any SID. Tke infonllation 

i&l will be available to holders of Bonds only if the l~oldcrs conlply with lhe procedures and pay the charges established 
bv such information vendon or obtain the information throuah securities brokers who do so. -, - 

I h e  Municipal Advisory Council of Texas has been designated by the State of Texas as a SID. The address 
of the Municipal Advisory Council is 600 Wesl8th Swet, P.O. Box 2 177, Austin, Texas 78768-21 77, and its telephone 

. . .  number is 5 121476-6947. ....q 

Limitations and Amendments 

1 The lssuer has agreed to update information evd to provide notices of material events only as described above. 
llle lssuer has not agreed to providc ether infonnation that may be relevant or material to a complete presenbtion of 
its Fu~ancial resulls of operations, condition, or prospecls or agreed to update any informalion that is provided, except 
as descrihd above. The lssuer makes no rep~.esentation or warranty concerning such illformation or  coltceming its 
usefulness lo a decision to invest in or sell Bonds at any future date. The lssuer disclaims any mbacmal  or Vnt liability 
for damages resulting in whole or in part from any breach of ils continuing disclosure agreement or from any statement 
made pursuantto its apenient, although holders of Bonds may seek a writ of mandamus to compel Uie lssuer lo comply 
with its agreement. 

This continuing disclosure agreement may be aniended by the Issuer from time to time tn adapt to changed 
circumstances that arise from a change in legal requirements. a cl~ange in law, or a change in the identity, nature, status, 
ortype of operations of Ule Issuer, but only if (I) the provisions, as so  amended, would have permitted an underwriter 
to purchase or sell Bonds in the primary oNcring of the Bonds in compliance will1 tile Rule, taking into accounl any 
amendmcnis or interpretations of the Rule since such oITeririg as well as :uch cllanged circumstances and (2) eiUier (a) 

64 h e  Holders ofa majbrity "I aggrcgalale principal amounl(or aJly greater amount required by a~ly olller provision oftlais 
&%.I Ordinance illat authorizes such an an~eodn~ent) o f  tl~e Outs~as~dinp Bonds con5ent 10 sucli alnendrncnl or (b) a person 

...... ..Lat is unalliliated wit11 the Issuer (such as nationally recognized Gond counsel) detennined that such amendment will 
not meteriallv im~a i r  the interest oftlie Holders and beneficial owners ofthe Bonds. The Issuer may also amend or --- - .  --m 
repeal Ute provisions of h i s  continuing disclosure agmlent ifthe SEC mends  orrcpeals h e  applicable provision of 
UIC Rule or a corn  of final iurisdiction enters iudnment that such nrovisions of the Rule are invalid, but only if and to " - 
the extent that Ule provisions of Uiis sentence would 1101 prevent an underwriter from lawfully purchasing or selling 

... Bonds in the primary offering of the Bonds. 
.+#+y: 

_.>., 4 Compliance with Prior Undcr(skings . . 

The Issuer has not previously madc a continuing disclosure agreement in accordance with SEC Rule 15~2-  12. 
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' ?I0 ik4 . . . . . . . . . .  ,...-.... ..... .%.".-. 

.,-: ......... -111. Condition of sale (incorporate into olfkisl notice of sale o r  . , .  
. . . . . . . .  . . . . . . . . . . .  phrase# i o  conform to specirks of tho hue): 

. . . . . .  CONTINUING DISCLOSURE AGREEMENT 
. . 

,:- .,--,..- "-* . .  ............. 
.. ... me Issuerwill agree in the Ordinance to provide certain periodic information and notices of material events ' ...".'"' 

in actorhw securities and Exchange Commission ~ u i c  15~2-12, as described in the Reliminar~ Official 
stBtanent ny!ontinuinp ~ i ~ ~ i ~ ~ ~  oflnfonnation". The Undetwrilers obligntim to accept and pay for the Bonds . , ., 
is conditioned upon delivery to the Undenvriten or their agent of s copy of ths Ordinance c o n u i n h  the agreement 

...... described under such heeding. ------ . . . . . . . . .  .~,.~..,,~,&.,@.,~~- . .~ . . . . . . . . . . . . .  .. 'c*" 
. .  .., 

. . 


