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ORDINANCE NO. 3006 . . 
. . . .  ...... AUTHORIZIiVG THE ISSUANCE OF CITY OF MESQWlX, TEXAS ..... . . . .  ....-.....*.. , 

+ .,,-" *i 

WATERWORKS AND SEWER SYSTEM REVENUE BONDS, SERDES 1994 
Ed THE: PmCIl'AL AMOUNT OF $6,380,000 . . . .  . -  .-.-- . , 

THESTATEOFTFZAS 4 
. ... COUNTY OF DALLAS 5 ..rywr*+. ,, ......... 

... 
....... CITY OF MESQUITE 5 ..I,?. 

....... 
. 

WHEREAS, the City of Mesquite has currently outstanding the following Waterw$rks and 
Sewer System Revenue Bonds, to-wit: . . . .  . ~. .,..~ 

Waterworks and Sewer System Refunding and Improvement Revenue Bonds, 
Series 1985, dated December 1, 1985, now outstanding in the principal amount of 
$890,000; 

- Waterworks and Sewer System Revenue Bonds, Series 1985, dated June 15, 1989, . . 
now outstanding in the principal amount of $2,400,000; 

.............. .-. -.-;u;' . . .  

Waterworks and Sewer System Refundii and Improvement Revenue Bonds, ... 
Series 1992, dated December 1, 1992, now outstandiig in the principal amount o f .  
$7,000,000; 

Waterworks and Sewer System Revenue Bonds, Series 1993, dated December 1, 
1993, now outstanding in the principal amount of $4,910,000; and 

WHEREAS, the City Council has heretofore, on the 7th day of November, 1994, adopted t 

a resolution authorizing and directing the City Secretary to give notice of intention to issue 
revenue bonds: and 

WHEREAS, said notice has been duly published in the Mesquite NewslCoppell Gazette, 
which is a newspaper of general circulation in said City, in its issues of November 17, 1994 and 
November 24, 1994; and 

1 

W E E A S ,  the City received no petition from the qualified electors of the C~ty protesting 
the issuance of such revenue bonds; and 

....... W H W A S ,  the bonds hereinafter authorized are to be issued and delivered pursuant to - . A , ,  --- ~rl 
. . 

Articles 1111 through 1118, V.A.T.C.S., Article 2368a. V.A.T.C.S., and Chapter 252, Local 
,-- ..:<* 

Government Code; and 



. . . . . . . . . . . . . . . .  I ?,-. ..?.... .................. i .... r."...&Y.;T:~~:r+ 

. . .  . , .  .. . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . .  .,*-.--l-;& ',;':&.:,s>, .. ... " 
. . . . . . . . . . . .  ...*&rW= . . 

.. . . . . . .  .. . ,  WEREAS, it is hereby offscially found and determined tbat public notice of the time, 
place aad purpose of said meeting was given, all as required by Chapter 551, Texas Government I,, 

%&a NOW, THEREFORE, BE IT ORDAINED BY THE ClTY COUNCIL OF TLiE CITY OF 
MESQUITE, TEXAS: . . . . . . .  ~ + .  

Section 1. AMOUNT AM) PURPOSE OF THE BONDS. The bond or bonds of the City 
of Mesquite (the "Issuer") are hereby authorized to be issued and delivered in the aggregate .,. 
principal amount of $6,380,000, for the purpose of improving and extending the Issuer's 
combined Waterworks and Sewer System. 

Section 2. DESIGNATION OF THE BONDS. Each bond issued pursuant to this 
Ordinance shall be designated: "CITY OF MESQUITE, TEXAS WATERWORKS AND SEWER 
SYSTEM REVENUE BOND, SERIES 1994". and initially there shall be issued, sold, and 
delivered hereunder a single fully registered bond,-without interest coupons, payable in annual 
installments of principal (the "Initial Bond*), but the Initial Bond may be assigned and &ansferred 
andlor converted into and exchanged for a l i e  aggregate principal amount of fully registered 
bonds, without interest coupons, having serial and annual maturities, and in the denomination or 
denominations of $5,000 or any integral multiple of $5,000, all in the manner hereinafter 
provided. The term "Bbnds" as used in this O r d i c e  shall mean and include collectively the 
Initial Bond and all substitute bonds exchanged therefor, as well as all other substitute bonds and 
replacement bonds issued pursuant hereto, and the term "Bond" shall mean any of the Bonds. 

Section 3. INITIAL DATE, DENOMINATION, NUMBER, MATURITIES, IhWUL 
REGlSTERED OWNER, AND CHARACTERISnCS OF THE INlTIAL BOND. (a) The Initial 
Bond is hereby autholized to be issued, sold, and delivered hereunder as a single fully registered 
Rond, without interest coupons, dated December 1, 1994, in the denomination and aggregate 
principal amount of %6,38O,MW), numbered R-1, payable in annual installments of principal to the 
initial registered owner thereof, to-wit: Menill Lynch. Pierce, F e m r  & Smith Inc., or to the 
registered assignee or assignees of said Bond or any poaion or portions thereof ('in each case, the 
"registered owner"), with the annual installments of principal of the Xnitial Bond to be payable on 
the dates, respectively, and in the principal amounts, respectively, stated in the FORM OF 
INITIAL BOND set forth in this Ordinance. 

(b) The Initial Bond (i) may be prepaid or redeemed prior to the respective scheduled due 
.-.---dates of installments of principal thereof, (ii) may be assign@ and transferred, (iii) may be 

... - converted and exchanged for other Bonds, (iv) shall have the characteristics, and (v) shall be 
signed and sealed. and the principal of and interest on the Initial Bond shall bepayable, all as 
provided, and in the manner required or indicated, in the FORM OF INITIAL BOND set fonh 
in this ordinance. 
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~ Section 4. I N m T .  The unpaid principal balance of the Initial Bond shall bear interest 
from the date of the Initial Bond and will be calculated on the basii of a 360-day year of twelve 
3 M y  months to the respective scheduled due dates, or to the respective dates of prepayment o r  ._-,;-.,_,,- ............. ". .... %?.. .*, .. . .. redemption, of the instailments of principal of the Initial Bond, and said interest shall be payable. ? 

all in the manner provided and at the rates and on the dates stated in the FORM OF INITIAL . . .  ....... .................. :. 
BOND set forth in this Ordinance. .-...... ..<. ......, &.;..-. , . .r( 

Section 5.  FORM OF INlTL4L BOND. The form of the Iaitial Bond, including the form . . 

of Registration Cert5cate of the Comptroller of Public Accounts of the State of Texas to be 
endorsed on the Initial Bond, shall be substantially as follows: ................ ..... & 

... :.-;.., -" $,..c """".&* . ~ 

............... - .".& ;<-.w,+r. 

NO. R-1 $6,380,000 
. . . ., 

. . .  ...-., ... 
" UNITED STA'I'ES OF AMWCA 

STATE OF TEXAS 
COUNTY OF DALLAS 

CrIY OF MESQUITE, TEXAS . . . . . . . . _ .  
i.... .._qn 

WATERWORKS AND SEWER SYSTEM REVENUE BOND 
SERIES 1994 

The CITY OF MESQUITE, in Dallas County, Texas (the "Issuer"), being a political 
subdivision of the State of Texas, hereby promises to pay to . ~-&. 

Merrill Lynch, Pierce, Fenner & Smith Inc. 
. . .  

or to the registered assignee or assignees of this Bond or any portion or portions hereof (in each 
case, the "registered owner") the aggregate principal amount of 

SIX MILLION THREE HUNDRED EIGHTY THOUSAND DOLLARS 

in annual hlstallnlents of principal due and payable on March 1 in each of the years, and in the 
respective principal amounts, as set forth in the following schedule: 

........ - 
. . . . . . . . .  

. . .  

............. ...- ...... ". ..7m' .. ..-4 

. . . . . .  _. . __-. 
. . . . -  .,.. -.- 
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. . 
....... ..... ... m _AMOUNT XEBB AMQ!.NL 

2 '- ,_._ xu& 
1995 $255,000 :.. 2005 $305,000 
1996 170.000 2006 '320,000 
1997 180,000 2007 345,000 
1998 195,000 2008 365,000 

I 
. .  , 

1999 205,000 2009 390,000 
2000 220,000 2010 415,000 
2001 240,000 2011 445,000 
2002 255,000 2012 475,000 
2003 270,000 . 2013 505.000 
2004 285,000 2014 540,000 

and to pay interest, from the date of this Bond hereinafter stated, on the balance of each such 
htahneut of principal, respectively. from time to time remaining unpaid, at the rates as follows: 

. . .  

maturity 1995, 8.125% 
mamriry 1996, 8.125% 
maturity 1997, 8.125% 
maturity 1998, 8.125% 
maturity 1999, 8.125 % 
maturity 2000, 8.125% 
maturity 2001, 8.125% 
maturity 2002, 8.125% 
maturity 2003, 8.125 % 
maturity 2004, 8.125% 

manuity 2005, 6.125% 
maturity 2006,6.200% 
maturity 2007,6.250% 
maturity 2008, 6.250% 
maturity 2009,6.250% 
maiurity 2010, 6.250% 
maturity 2011,6.250% 
maturity 2012, 6.250% 
maturity 2013, 6.250% 
maturity 2014,6.250% 

with said interest being payable on March 1, 1995 and semiannually on each September 1 and 
March 1 thereafter while this Bond or any portion hereof is outstanding and unpaid. 

THE INSTALLMENTS OF PRINCIPAL OF AND THE INTEREST ON this Bond are 
payable in lawful money of the United States of America, without exchange or collection charges. 
The installments of principal and the interest on this Bond are payable to the registered owner 
hereof through the sewices of Texas Commerce Bank National Association, Dallas, Texas, which 
is the "Paying Agent/RegistrarU for this Bond. Payment of all principal of and intcrest on this 
Bond shall be made by the Paying AgentRegisuar to the registered owner hereof on each princi- 
pal andlor interest payment date by check or draft, dated as of such date, drawn by the Paying 
AgenURegistrar on, and payable solely from, finds of the Issuer required by the ordinance 
authorizing the issuance of this Bond (the "Bond Ordinance") to be on deposit with the Paying 
AgenURegistrar for such purpose as hereinafrer provided; and such check or draft shall be sent 
by the Paying AgentlRepistrar by United States mail, first-class postage prepaid, on each such - - -  - 
p;incipal andlor interest date, to the registered owner hereof, at the address of the regis- 
tered owner, as it appeared on the 15th day of the month next preceding each such date (the 
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"Record Date") on the Registration Books kept by the Paying AgentIRegistzar, as hereinafter 
described, or by such other method acceptable to the Paying AgentlRegistrar requested by, aad 
at the risk and expense of, the registered owner. The Issuer covenants with the registered owner 
of this Bond that on or before each principal and/or intexest payment date for this Bond it will 
make available to the Paying AgenURegistrar, from the "Interest arid Sinking Fund" created by 
the Bond Ordin-, the amounts required to provide for the payment, in immediately available 
funds, of all principal of and interest on this Bond, when due. - 4% 

IF THE DATE for the payment of the principal of or interest on this Bond shalt be a 
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the city where the 
Paying AgentlRegism is located are a u t h o d  by law or executive order to close, then the date 
for such paymeiii shall be the next succeeding day which is not such a Saturday, Sunday, legal 
holiday, or day on which banking lasti~tions are authorized to close; and payment on such date 
shall have the same force and effect as if made on the original date payment was due. 

THIS BOND has been authorized in accordance with the Constitution and laws of tbe State 
of Texas in the principal amount of $6,380,000, for the punpose of improving and extending the 
Issuer's combimed Waterworks and Sewer System. 

ON MARCH 1, 2004 or any date thereafter, the unpaid installments of principal of this 
Bond may be prepad or redeenled pnor to theu scheduled due dates, at the option of the Issuer, 

I with funds derived from any available source, as a whole, or in part, and, $ m part, the Issuer 
shall select and des~gnate the maturity, or maturities, and the amount that is to be redeemed, and a 

if less than a whole manuity is to be called, the Issuer shall diuect the Paying AgentlRegiswar to 
call by lot (provided that a portion of this Bond may be redeemed only in an integral multiple of 
$5,000), at the redempt~on price of the principal amount, plus accrued interest to the date fixed 
for prepayment or redemption. 

I 

AT LEAST 30 days prior to the date f i e d  for any such prepayment or redemption a 
written notice of such prepayment or redemption shall be mailed by the Paying AgentlRegistrar 
to the registered owner hereof. By the date fixed for any such prepayment or redemption due 
provision shall be made by the Issuer with the Paying AgentlRegisuar for the payment of the 
required prepayment or redemption price for this Bond or the portion hereof which is to be so 
prepaid or redeemed, plus accrued interest thereon to the date fixed for prepayment or 
redemption. If such written notice of prepayment or redemption is given, and if due provision 
for such payment is made, all as provided above, tlus Bond, or the ponion thereof which rs to be 
so prepaid or redeemed, thereby automatically shall be treated a s  prepaid or redeemed prior to its 
scheduled due date, and shall not bear interest after the date fsed for its prepayment or 
redemption, and shall not be regarded as being outstanding except for the right of the registered 

.owner to receive the prepayment or redemption price plus accrued interest to the date fixed for - 
prepayment or redemption from the Payurg AgenURegistrar out of the funds provided for such 
payment. The Paying AgentlRegisuar shall record in the Registration Books all such prepayments 
or redemptions of principal of th~s Bond or any portion hereof. - - 



THIS BOND, to the extent of the unpaid or unrdeemed principal balance hereof, or any 
unpaid and unredeemed portion hereof in any integral multiple of $5,000, rnay be assigned by the 

' " ~  

initial registered owner hereof and shall be hansfened only in the Registration Books of the Issuer 
kept by the Paying AgenURegistar acting in the capacity of reg ism for the Bonds, upon the 
tern and conditions set forth in the Bond O r d i i c e .  Among other ~equirements for such' 
aansfer, this Bond must be presented and surrendered to the Paying AgentlRegistrar for 
canceUation, together with proper btruments of assignment, in form and with guarantee of signa- 
nves satisfactory to the Paying AgentfRegistrar, evidencing assignment by the initial registered 

I 
owner of this Bond, or any portion or portions hereof in any integral multiple of $5,000, to the 
assignee or assignees in whose name or names this Bond or any such portion or portions hereof 
is or are to be t ransfed and registered. Any instrument or instruments of assignment satisfac- 
tory to the Paying Agent/Registrar triii bz uscd to evidence the assignment of this Bond or any 
such portion or portions hereof by the initial registered owner hereof. A new bond or bonds 
payable to such assignee or assignees (which then will be the new registered owner or  owners of 
such new Bond or Bonds) or to the initial registered owner as to any portion of this Bond which 
is not being assigned and t r a n s f e d  by the initial registered owner, shall be delivered by the 
Paying AgentlRegistrar in conversion of and exchange for this Bond or any portion or  portions 
hereof, but solely in the form and manner as provided in the next paragraph hereof for the conver- 
sion and exchange of this Bond or any portion hereof. The registered owner of this Bond shall 
be deemed and treated by rhe Issuer and the Paying AgentRegistrar as the absolute owner hereof 
for all purposes, lnclud'ing payment and discharge of liability upon this Bond to the extent of such 
payment, and the Issuer and the Paying AgentlRegistrar shall not be affectid by any notice to the 1 

- 
contrary. 

AS PROVlDED above and in the Bond Ordinance, this Bond, to the extent of the unpaid 8 
or unredeemed principal balance hereof, rnay be convenedinto and exchanged for a l i e  =&gate 
principal amount of fully registered bonds, without interest coupons, payable to the assignee or 
assignees duly designated in writing by the initial registered owner hereof, or to the initial 
registered owner as to any portion of this Bond which is not being assigned and masferred by the 
initial registered owner, in any denomination or denominations in any integral multiple of $5,000 
(subject to the requirement hereinafter stated that each substitute bond issued in exchange for any 
portion of this Bond shall have a single stated principal maturity date), upon surrender of this 
Bond to the Paying AgenURegis~  for cancellation, all in accordance with the fonn and pro- 
cedures set forth in the Bond Ordinance. If this Bond or any portion hereof is assigned and 
transferred or convened each bond issued in exchange for any portion hereof shall have a single 
stated principal maturicy date corresponding to the due dale of the installment of principal of this 
Bond or portion hereof for which the substitute bond is being exchanged, and shall bear interest 
at the rate applicable to and borne by such installment of principal or portion thereof. Such 
bonds, respectively, shall be subject to redemption prior to maturity on the same dates and for the 

. - ........ .- - ..... -same prices as the corresponding installment of principal of this Bond or portion hereof for which 
they are being exchanged. No such bond shall be payable in installments, but shall have only one - - 
stated principal maturity date. AS PROVIDED IN THE BOND ORDINANCE, THIS BOND IN 
ITS PRESENT FORM MAY BE ASSIGNED AND TRANSFERRED OR CONVERTED ONCE 
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I 
ONLY, and to one or more assigne&~, but the bonds issued and delivered in exchange for this 
Bond or any portion hereof may be assigned and transferred, and convened, subsequently, as 
provided in the Bond Mi. The Issuer shall pay the Paying AgeWRegistrar's standard or 
customary fees and charges for transferring, convwting, and exchangii this Bond or aoy portion 
thereof, but the one requesting such transfer, conversion, and exchange shall pay any taxes or 
governmental charges required ta be paid with respect thereto. The Paying AgentlRegistrar shall 
not be required to make any such assigument, conversion, or exchange (i) during the period 
commencing with the close of business on any Record Date and ending with the opening of 
business on the next following plincipal or interest payment date, or, (u) with respect to any Bond 
or portion thereof called for prepayment or redemption prior to maturity, within 45 days prior to 
its prepayment or redemption date. 

IN THE EVENT any Paying AgentIRegistrar for this Bond is changed by the Issuer, 
resigns, or otherwise ceases to act as such, the Issuer has covenanted in the Bond O r d ' i c e  that 
it promptly will appoint a competent and legally qualied substitute therefor, and promptly will 
cause written notice thereof to be mailed to the registered owner of this Bond. - . . 

IT IS HEREBY certified, recited, and covenanted that this Bond has been duly and validly 
authorized, issued, and delivered pursuant to the laws of the State of Texas; that all acts, . 

conditions, and things required or proper to be performed, exist, and be done precedent to or in . . .  
the authorization, issuance, and delivery of this Bond and the Series of which it is a pan have 
been performed, existed, and been done in accordance with law; that this Bond is a special 
obligation of said Issuer, and that the principal of and interest on this Bond, together with other 
outstanding revenue bonds, are payable and secured by a fust lien on and pledge of the Net 
Revenues of the Issuer's combined Waterworks and Sewer System. 

THE ISSUER has reserved the right, subject to the restrictions stated, and adopted by 
reference, in the O r d i i c e  authorizing this Series of Bonds, to issue additional parity revenue 1 

bends which also may be made payable fiom, and secured by a fust lien on and pledge of, the 
aforesaid Net Revenues. 

THE REGISTERED OWNER HEREOF shall never have the right to demand payment of 
this Bond or the interest hereon out of any funds raised or  to be raised by taxation, or from any 
sources whatsoever other than those descr~bed in the Bond Ordinance. 

BY BECOMING the registered owner of this Bond, the registered owner thereby 
1 

acknowledges all of the tern and provisions of the Bond Ord ' i ce ,  agrees to be bound by such 
 terms and provisions, acknowledges that the Bond Ordinance is duly recorded and available for .*.- 
inspection in the official minutes and records of the governing body of the Issuer, and agrees that 
the terms and provisions of this Bond and the Bond Ordinance constitute a contract between the 
registered owner hereof and the Issuer. - 
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. . 
IN WITNESS WHEREOF, the Issuer bas caused this Bond to be sigaed with the manual 

signature of the Mayor of the Issuer and countersigned with the manual sigoature of the City 
Secretary of the Issuer, has caused the official seal of the Issuer to be %tessPd.~n,,.~,._..~ 
Bond, and has caused this Bond to be dated December 1,1994. 

... . . . . . . . . . .  . 2  

City Secretary Mayor 
. . 

(rn S W )  

. 

a COMPTROLLER'S REGISTRATION CERTIFICATE: EGISTER NO. 

I hereby certify that this Bond has been examined, artifid as to validity, and approved 
by the Attorney General of the State of Texas, and that this Bond has been registered by the 
Comptroller of Public Accounts of the State of Texas. 

Witness my signature and seal this 

Comptroller of Public Accounts 
of the State of Texas 

(COMPTROLLER'S SEAL) 

Section 6. ADDITIONAL CWCTERISTICS OF THE BONDS. 
(a) 

. . . The issuer shall keep or cause to be kept at the principal corporate 
trust office of Texas Commerce Bank National Association, Dallas, Texas, (the "Paying 
AgentIRegistrar") books or records of the registration and m f e r  of the Bonds (the "Registration 
Books"), and the Issuer hereby appoints the Paying AgentiRegistrar as its registrar and transfer 
agent to keep such books or records and make such trausfers and registrations under such reason- . 
able regulations as the Issuer and Paying AgentlRegisvar may prescribe; and the Paying 
AgentlRegistrar shall make such transfers and registrations as herein provided. The Paying 
AgenURegiscrar shall obtain and record in the Registration Books the address of the registered 
owner of each Bond to which payments with respect to the Bonds shall be mailed, as herein 
provided; but it shall be the duty of each registered owner to notify the Paying AgenURegistrar 
in writing of the addless to which payments shall be mailecl, and such interest payments shall not 
be mailed unless such notice has been given. The Issuer shall have the right to inspect the 
Registration Books during regular business hours of the Paying Agent/Registrar, but otherwise 
the Paying AgenllRegistrar shall keep the Registration Books confidential and, unless otherwise 
required by law, shall not permit their inspection by any other entity. Registration of each Bond I 



my be transferred in the Registration Books only upon presentation and surrender of such Bond 
. . .  u, the Paying AgentRegism for transfer of registration and cancellation, together with proper 

.?- 
written instruments of assignment, in form and with guarautee of s i g n a m  satisfactory to the 
Paying AgentfRepiStrar, (i) evidencing the assignment of the Bond, or any portion thereof in any 

...... integral multiple of $5,000, to the assignee or assignees thereof, and (u) the right of such assignee 
or assignees to have the Bond or any such portion thereof registered in the name of such assignee 
or assignees. Upon the assignment and transfer of any Bond or any portion thereof. a new 
substitute Bond or Bonds shall be issued in conversion and exchange therefor in the manner herein 
provided. The Initial Bond, to the extent of the unpaid or unredeemed principal balance thereof, 
may be assigned and transferred by the initial registered owner thereof once only, and to one or 
more assignees designated in writing by the initial registered owner thereof. AU Bonds issued and 

*delivered in conversion of and exchange for the Initial Bond shall be in any denomination or 
denominations of any integral multiple of $5,000 (subject to the requirement hereinafter stated that 
each substitute Bond shall bave a single stated principal maturity date), shall be in the form 
prescribed in the FORM OF SUBSTlTUTE BOND set forth in this Ordinance, and shall have the 
characteristics, and may be assigned, transferred, and converted as hereinafter provided. If the 
Mtial Bond or any portion thereof is assigned and transferred or converted the Initial Bond must 
be surrendered to the Paying AgentlRegisttar for cancellation, and each Bond issued in exchange 
for any portion of the Initial Bond shall have a single stated principal maturity date, and shall not . . 
be payable in installments; and each such Bond shall have a principal maturity date corresponding 
to the due date of the installment of principal or portion thereof for which the substitute Bond is 
being exchangd, and each such Bond sball bear interest at the single rate applicable to and borne 
by such installment of principal or portion thereof for which it is being exchanged. If only a 
portion of the Initial Bond is assigned and transferred, there shall be delivered to and registered 
in the name of the initial registered owner substitute Bonds in exchange for the unassigned balance 
of the Initial Bond in the same manner as if the initial registered owner were the assign= thereof. 
If any Bond or portion thereof other than the Initial Bond is assigned and transferred or converted 
each Bond issued in exchange shall have the same principal maturity date and bear interest at the 
same rate as the Bond for which it is exchanged. A form of assignment shall be printed or 
endorsed on each Bond, excepting the Initial Bond, which shall be executed by the registered 
owner or its duly authorized attorney oc representative to evidence an assignment thereof. Upon I 

surrender of any Bonds or any portion or portions thereof for transfer of registration, an 
authorized representative of the Paying AgentlRegistrar shall make such hansfer in the Regis- 
tration Books, and shall deliver a new fully registered substitute Bond or Bonds, having the 
characteristics herein described, payable to such assignee or assignees (which h e n  will be the 
registered owner or owners of such new Bond or Bonds), or to the previous registered owner in 
case only a portion of a Bond is being assigned and transferred, all in conversion of and exchange 

- - f o r  said assigned Bond or Bonds or any portion or portions thereof, in thesame form and manner, 
and with the same effect, as provided in Section 6(d), below, for the conversion and exchange of 
Bonds by any registered owner of a Bond. The Issuer shall pay the Paying AgentlRegistrar's 
standard or customary fees and charges for mkhg such transfer and delivery of a substitute Bond 
or Bonds, but the one requesting such transfer shall pay any taxes or other govenunental charges 
required to be paid with respect thereto. The Paying AgendRegistrar shall not be required to 

. . . . . . . .  
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. . .  

make transfers of regismtion of any Bond or any portion thereof (i) during the period 
commencing with the close of business on any Record Date and ending with the openiag of . . 

business on the next following principal or interest payment date, or, (ii) with respect to any Bond 
or ,t portion thereof called for redemption prior to maturi~, within 

...,. ....... . . . .................. . . ~ . . .  tion date. 

(b) -. The entity in whose name any Bond shall be registered in the 
Regisadtion Books at any time sMl be deemed and treated as the absolute owner thereof for all 
purposes of this O r d i i e ,  whether or not such Bond shall be overdue, and the Issuer and the 
Paying Agentkgistrar shall not be affected by any notice to the contrary; and payment of, or on 
accomt of, the principal of, premium, if any, and interest on any such Bond shall be made only 
to such registered ovriier. AU such payments shall be valid and effectual to satisfy a ~ d  discharge 
the lmbility upon such Bond to the extent of the sum or sums so paid. 

(c) v. The Issuer hereby further appoints the Paying 
AgenttRegisUar to act as the paying agent for paying the principal of and interest on the Bonds, 
and to act as its agent to convert and exchange or replace Bonds, all as provided in this 
O r d i i e .  The Paying Agenmegistrar shall keep proper records of all payments made by the 
Issuer and the Paying Agent/Regisaar with respect to the Bonds, and of all conversions and 
exchanges of Bonds, and all replacements of Bonds, as provided in this O r d i c e .  However, in 
the event of a nonpayment of interest on a scheduled payment date, and for thirty (30) days there- 
after, a new record date for such interest payment (a "Special Record Date") will be established 
by the Paying AgentIRegistrar, if and when funds for the payment of such interest have been 
received from the Issuer. Notice of the Special Record Date and of the scheduled payment date 
of the past due interest (which shall be I5 days after the Special Record Date) shall be sent at least 
five (5) business days prior to the Special Record Date by United States mail, first class postage 
prepaid, to the address of each Bondholder appearing on the Security Register at the close of 
business on the last business day next preceding the date of mailing of such notice. 

(d) s. Each Bond issued and 
de11vett-d pursuant to this O r d i i e ,  to the extent of the unpaid or unredeemed principal balance 
or principal amount thereof, may, upon surrender of such Bond at the principal corporate trust 
office of the Paying Agent/Registrar, together with a written request therefor duly executed by 
the registered owner or  the assignee or assignees thereof, or its or their duly authorized attorneys 
or representatives, with guarantee of si&aatures satisfactory to the Paying AgentlRegistrar, may, 
at the optlon of the registered owner or such assignee or assignees, as appropriate, be converted 
into and exchanged for fully registered bonds, without interest coupons, in the fonn prescribed 
in the FORM OF SUBSTITUTE BOND set forth in this Ordinance, in the denomination of 
$5,000, or any integral multiple of $5,000 (subject to the requirement hereinafter stated that each 
substitute Bond shall have a single stated maturity date), as requested in writing by such registered 
owner or such assignee or assignees, in an aggregatr! principal amount equal to the unpaid or unre- 
deemed principal balance or principal amount of any Bond or Bonds so surrendered, and payable 
to the appropriate rcgistered owner, assignee, or assignees, as the case may be. If the lnitial Bond 
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is assigned and transferred or converted each substitute Bond Issued in exchange for any portion 
of the Initial Bond shall have a single stated principal maturity date, and shall not be payable m 
installments; and each such Bond shall have a principal maturity date correspondiig to the due 
date of the installment of principal or portion thereof for which the substitute Bond is being 
exchanged; and each such Bond shall bear interest at the single rate applicable to and borne by 
such installment of principal or portion thereof for which it is being exchanged. Ifa portion of 
any Bond (other than the Initial Bond) shall be redeemed prior to its scheduled maturity as 
provided herein, a substitute Bond or Bonds having the same mamiry date, bearing interest at the 
same rate, in the denomination or denominations of any integral multiple of $5,000 at the request 
of the registered owner, and in aggregate principal amount equal to the unredeemed portion 
thereof, will be issued $ the registered owner upon surrender thereof for cancellation. If any 
Bond or portion thereof (other than ih ~~ Bond) is assigned and transferred or converted, each 
Bond issued in exchange therefor shall have the same principal maturity date and bear interest at 
the same rate as ihe Bond for which it is b e i i  exchanged. Each substitute Bond shall bear a letter 
andlor number to diitinguiish it from each other Bond. The Paying Agent/RegisWar shall convert 
and exchange or replace Bonds as provided herein, and each fully registered bond delivered in 
conversion of and exchange for or replacement of any Bond or ponion thereof as permitted or 
required by any provision of this Ordinance shall constitute one of the Bonds for all purposes of 
this Ordinance, and may again be converted and exchanged or replaced. It is specifically provided 
that any Bond authenticated in conversion of and exchange for or replacement of another Bond 
on or prior to the f i s t  scheduled Record Date for the Initial Bond shall bear h e s t  from the date 
of the Initial Bond, but each substin* Bond so authenticated after such first scheduled Record 
Date shall bear interest from the interest payment date next preceding the date on which such 
substitute Bond was so authenticated, unless such Bond is authenticated after any Record Date but 
on or before the next following interest payment date, in which case it shall bear interest from 
such next following interest payment date; provided, however, that if at the time of delive~y of 
any substitute Bond the interest on the Bond for whch it is being exchanged is due but has not 
been paid, then such Bond shall bear interest from the date to which such interest has been pald 
in full. THE INITIAL BOND issued and delivered pursuant to this O r d i i  is not required to 
be, and shall not be, authenticated by lhe Paying Agent1 Registrar, but on each substitute. Bond 
issued in conversion of and excbange for or replacement of any Bond or Bonds issued under this 
Ordinance there shall be pnnted a certificate, in the form substantially as follows: 

; 

"PAYING AGENTIREGISTRAR'S AUTHENTICATION CERTIFICATE: 

It is hereby certified that this Bond has been issued under the provisions of the Bond 
Ordinance described on the face of this Bond; and that this Bond has been issued in conversion 
of and exchange for or replacement of a bond, bonds, or a ponion of a bond or bonds of an issue 
which originally was approved by the Attorney General of the State of Texas and registered by 

.................. - .. - .- . - - .. - .......... the Comptroller of Public Accounts of the State of Texas. 
'"'"9 
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Paying AgentlRegisaar . .. 
. . .  

Dated BY . . - .  . ,_.-,__, 

Authorized Representative" 
. - . . . . . -. . > ,- , . , 

AII authorkd representative of the Paying AgeatlRegistrar shall, before the delivery of any such 
. . .  . . ..,:...;, 

Bond, date and manually sign the above Certificate, aud no such Bond shall be deemed to be 
issued or outstaradingunless such CertScate is so executed. The Paying AgentlRegis~ar promptly 
shall cancel all Bonds surrendered for conversion and exchange or replacement. No additional 
ordiices, orders, or resolutions wed be passed or adopted by the governiog body of the Issuer 
or any other body or person so as to accomplish the foregoing conversion and exchange or 
repkcanent of any Bond or portion themf, and Pzyitg A g c n t m c g ~ ~  shall provide for the 
printing, execution, and delivery of the substitute Bonds in the manner p w n i  herein, and said 
Bonds shall be of type composition printed on paper with lithographed or steel engraved borders 
of customary weight and sbength. Pursuant to Vernon's AM. Tex. Civ. St. Art. 712-6, and 
particularly Section 6 thereof, the duty of conversion and exchange or replacement of Bonds as 
aforesaid is hereby imposed upon the Paying Agenmegistrar, a d ,  upon the execution of the 
above Paying AgentIRegistrar's Authentication Certificate, the converted and exchanged or 
replaced Bond shall be valid, incontestable, aud enforceable in the same manner and with the same 
effect as the Initial Bond which originally was issued pumaant to this Ordinance, approved by the 
Anorney General, and registered by the Comptroller of Public Accounts. The Issuer shall pay 
the Paying AgentlRegistrar's standard or customary fees and charges for uansferring, converting, 
and exchanging any Bond or any portion thereof, but the one requesting any such transfer, 
conversion, and exchange shall pay any taxes or governmental charges required to be paid with 
respect thereto as a condition precedent to the exercise of such privilege of conversion and 
exchange. The Paying AgentrRegism shall not be required to make any such conversion and 
exchange or replacement of Bonds or any portion thereof (i) during the period commencing with 
the close of business on any Record Date and ending with the opening of business on the next 
following principal or interest payment date, or, (ii) with respect 10 any Bond or portion thereof 
called for redempiion prior to maturity, wifhin 45 days prior to its redemption date. 

i 
(e) In. All Bonds issued in conversion and exchange or replacement of any other 

Bond or portion thereof, (i) shall be issued ia fully registered fonn, without interest coupons, with 
the principal of and interest on such Bonds to be payable only to the registered owners thereof, 
(ii) may be redeemed prior to their scheduled maturities, (iii) may be transferred and assigned, 
(iv) may be converted and exchanged for other Bonds, (v) shall have the characteristics, (vi) shall 
be signed and sealed, and (vii) the principal of and interest on the Bonds shall be payable, all as 
provided, and in the manner required or indicated, in the FORM OF S U B S M E  BOND set 
forth in this Ordinance. 

- . ( 0  -. The Issuer hereby covenants with the registered owners 
of the Bonds Ulat it will (i) pay the standard or customary fees and charges of the Paying nLi 

Agenmegistrar for its services with respect to the payment of the principal of and interest on the 
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Bonds, when due, and (i) pay the fees and charges of the Paying AgentlRegistrar for services 

I with respect to the transfer of 

. . . . . . .  ... .- . . . . .  - . . . . . . . .  -. ..-.. exchange of Bonds solely to the 
. . . . .  . . .  . . .  

0 p. The Issuer covenants with the registered owners 
of the Bonds that at all times while the Bonds are outstanding the Issuer will provide a competent 
and legally qualitid bank, trust company, financial institution, or other ageucy to act as and 
perform the services of Paying Agenflegistrar for the Bonds under this Ordinance, and that the 
Paying AgentRegistrar wiU be one entity. The Issuer reserves the right to, and may, at its 
option, change the Paying Agentmegistrar upon not less than 120 days written notice to the 
Paying Agent1 Registrar, to be effective not 1:ter than 60 days prior to the next principal or 
inwest payment date after .such notice. in the event that the entity at any time ac?ing as Paying 
AgentlRegistrar (or its successor by merger, acquisition, or other method) should resign or other- 
wise cease to act as such, the Issuer covenants that promptly it will appoint a competent and 
legally qualied bank, aust company, financial institution, or other agency to act as Paying 
AgentIRegistrar under thiF Ordinance. Upon any change in the Paying AgentlRegistrar, the 
previous Paying AgentlRegistrar promptly shall transfer and deliver the Registration Books (or 
a copy thereof), along with all other pertinent b k s  and records relating to the Bonds, to the new 
Paying AgentIRegistrar designated and appointed by the Issuer. Upon any change in the Paying 
AgentIRegistrar, the Issuer promptly will cause a written notice thereof to be sent by the new 
Paying AgentlRegistrar to each registered owner of the Bonds, by United States mail, fust-class 

I postage prepaid, which notice also shall give the address of the new Paying AgentJRegistrar. By 
accepting the position and performing as such, each Paying AgentIRegistrar shall be deemed to 
have agreed to the provisions of this Ordinance, and a certified copy of this Ordinance shall be 
delivered to each Paying AgentlRegistrar. 

O -. The Bonds issued in exchange for the Bonds initially issued 
to the purchaser specified herein shall be initially issued in the form of a separate single hlly 
registered Bond for each of the maturities thereof. Upon initial issuance, the ownership of each 
such Bond shall be registered in the name of Cede & Co., as nominee of Depository Trust 
Company of Nevr York ("DTC"), and except as provided in subsection (0 hereof, all of the 
outstanding Bonds shall be registered in the name of Cede & Co., as nominee of DTC. 

With respect to Bonds registered in the naine of Cede & Co., as nominee of DTC, the 
Issuer and the Paying AgenURegistrar shall have no respoasibility or obligation to any DTC 
Participant or to any person on behalf of whom such a DTC Participant holds an interest on the 
Bonds. Without limiting the immediately preceding sentence, the Issuer and the Paying 
AgenVRegisvar shall have no responsibility or obligation with respect to (i) the accuracy of the 
records of DTC, Cede & Co. or any DTC Participant with respect to any ownership interest in 

. ~ . . -  --'the Bonds, (ii) the delivery to any DTC P~ ic ipan t  or any ~ t i e r  person, other than a Bondholder, 
as shown on the Registration Books, of any notice with respect to the Bonds, including any notice 
of redemption, or (iii) the payment to any DTC Participant or any other person, other than a 
Bondholder, as shown in the Registration Books of any amount with respect to principal of, 

.. 
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premium, if any, or interest on, as the case may be, the Bonds. Notwithstauding any other . . , ., . , 
provision of this Ordinance to the contrary, the Issuer and the Paying AgentlRegistrar sbd be 
eatitled to aeat and consider the person in whose name each Bond is registered in the Registration 
Books as the absolute owner of such Bond for the purpose of payment of principal, premium, if . . 

any, and interest, as the case may be, with respect to such Bond, for the p ~ p s e  of giving  notice^ 
of redemprion a d  other matters with respect to such Bond, for the purpose of registermg h;insEers 
with respect to such Bond, and for a l l  other purposes whatsoever. The Paying Agemgis t r a r  
shall pay all principal of, premium. if any, and interest on the Bonds only to or upon the order 

u 
of the respective owners, as shown in the Registration Books as provided in this Ordinance, or 
their respective attornsys duly authorized in writing, and all such payments shall be valid and 
effective to fully satisfy and discharge the Issuer's obligations with respect to payment of principal 
of, premium, if any, and interest on, or as the case may be, the Bonds to the extent of the sum 
or sums so paid. No person other than an owner, as shown in the Regisaation BooIrs, shall 
receive a Bond certificate evidencing the obligation of the Issuer to make payments of principal, 
premium, if any, aod interest, as the case may be, pursuant to this Ordinance. Upon delivery by 
DTC to the Paying AgentlRegistrar of written notice to the effect that DTC has determined to 
substitute a new nominee in place of Cede & Co., and subject to the provisions in this O r d i i e  
with r~spect to interest checks being mailed to the registered owner at the close of business on the 
Record Date, the word "Cede & Co." in this O d i  shall refer to such new nominee of DTC. 

. . .~ .. . . (i) ). In the 
event that the Issuer or the Paying AgentRegisirar determines that DTC is incapable of 
discharging its responsibilities described herein and in the representation letter of the Issuer to 
DTC and that it is in the best interest of the beneficial owners of the Bonds that they be able to 
obtain ~ e ~ c a t e d  Bonds, the Issuer or the Paying AgenURegistrar shall (i) appoint a successor 
securities depository, qualified to act as such under Section 17(a) of the Securities and Exchange 

I 
Act of 1934, as amended, notify DTC and DTC Participants of the appoinment of such successor 
securities depository and aansfer one or more separate Bonds to such successor securities 
depository or (u) notify DTC and DTC Participants of the availability through DTC of Bonds and 
transfer one or  more separate Bonds to DTC Participants having Bonds credited to their DTC 
accounts. In such event, the Bonds shall no longer be restricted to being registered in the 
Registration Books in the name of Cede & Co., as nominee of DTC, but may be registered in the 
name of the successor securities depository, or its nominee, Or in whatever name or names . .. 

Bondholders mansferring or exchanging Bonds shall designate, in accordance with the provisions 
of this Ordinance. 

' 1  

(j) Eavments_to.Cede. Notwithstanding any olher provision of this Ordinance to 
.the contrary, so long as any Bond is registered in the name of Cede & Co., as nominee of DTC, 
all payments with respect to principal of, premium, if any, and interest on, or ns the case may be, ---.. --.---~ 
such Bond and all notices with respect to such Bond shall be made and given, resp&tively, in the 
manner provided in the representation letter of the Issuer to DTC. . .. 
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Section 7. FORM OF SUBSTITUTE BONDS. The fonn of all Bonds issued in, . ~ .  . 
conversion and exdmge or replattment of any other Bond or portion thereof, hluding the form 
of Paymg AgentIRegistrar's Certificate to be printed on each of such Bonds, aad the Form of 

to be printed on each of the Bonds, shall be, respectively, substantially as f o l l ~ ~ r s ,  -- ....*..+ 
priate variations, omissions, or insertions as are permitted or required by this 

. . . . .  Ordinance. . .  . . .*.* . . . . . . . . . . . . . . .  .- 

P 
.<" 

PRINCDPAL . AMQUNT 
' UhTED STATES OF AMERICA ....... . .....+ 

STATE OF TEXAS 
COUNTY OF DALLAS 

CITY OF MESQUITE, TEXAS 
WATERWORKS AND SEWER SYSTEM REVENUE BOND - SERIES 1994 

INTEREST MATURTTY DATE. OF CUSP 
RATE DATE ORIGINAL ISSUE NO. 

. .".+ 
.. . . . . . . . . . . . . .  - % December I ,  1994 . - .." .-.. - 

ON THE MATURITY DATE specified above THE CITY OF MESQUITE, in Dallas 
County, Texas (the "Lssuer"), being a political subdivision of the State of Texas, hereby promises . . , . . -., - 
to pay to 

or  to the registered assignee hereof (either being hereinafter called the "registered owner") the 
principal amount of 

and to pay interest thereon from D m b e r  1, 1994 to the mawrig date specified above, or the 
date of redemption prior to maturity, at the interest rate per annun specified above; with interest 
being payable on March 1. 1995 and semiannually thereafter on each Sepgmber 1 and March 1, 
except that if the date of authentication of this Bond is later than February 15, 1995, such princi- 
pal amount shall bear interest from the interest payment date next preceding the date of authentica- 
tion, unless such date of authentication is after any Record Date (hereinafter defmed) but on or 
before the next following interest payment date, in which case such principal amount shall bear 
interest from such next following interest payment date. 

. . . . . .  THE PRWCIPAL OF AND INTEREST ON this Bond are payable in lawful money of the ---- 
United States of America, without exchange or collection charges. The principal of this Bond 
shall be paid to the registered owner hereof upon presentation and surrender of this Bond at 
maturity or upon the date fvted for its redemption prior to maturity, at the principal corporate trust 
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. . .  
office of Texas Commerce Bank National Assmiation, Dallas, Texas, which is the "Paying 
AgentlRegistrar" for this Bond. The payment of interest on this Bond shall be made by the 
Paying AgentRegis~dt. to the registered owner hereof on each interest payment date by check or 1. 
dr& dated as of such interest payment date, drawn by the Paying Agenmgistrar on, and 
payable solely from, funds of the Issuer required by the ordinam% authorizing the issuance of the 
Bonds (the "Bond Or-") to be on deposit with the Paying AgenVkgistrar for such purpose 
as hereinafter provided, and such check or draft shall be sent by the Paying AgentlRegistrar by 
United States Mail, first-class postage prepaid, on each such interest payment date, to the 
registered owner hereof, at the address of the registered owner. as it appeared on the 15th day of 
the month next preceding each such date (the "Record Date") on the Registration Books kept by 
the PayiBg AgentlRegistrar, as hereinafter described, or by such other methcd acceptable to the 
Paying AgentJRegistrar rccpested by, z d  the r i k  and expense of, the registered owner. Any 
accmed interest due upon the redemption of this Bond prior to maturity as provided herein shall 
be paid to the regiitered owner upon presentation and surrender of this Bond for redemption and 
payment at the principal corporate trust office of the Paying AgentlRegistrar. The Issuer 
covenants with the registered owner of this Bond that on or before each principal payment date, 
interest payment date, and accrued interest payment date for this Bond it will make available to 
the Paying AgentRegistm, from the "Interest and Sinking Fund" created by the Bond Ord i ice ,  
the amonnts required to provide for the payment, in immediiately available funds, of all principal 
of and interest on the Bonds, when due. . . . . . . . .  

IF THE DATE for the payment of the principal of or interest on this Bond shall be a 
Saturday, Sunday, a legal holiday, or a day on which banking institutions in the City where the 
Paying Agent/Registrar is located are authorized by law or executive order to close, then the date 
for such payment shall be the next succeedmg day which is not such a Saturday, Sunday, legal 
holiday, or day on which banking institutions are authorized to close; and payment on such date 
shall have the same force and effect as if made on the original date payment was due. 

THIS BOND is one of an issue of Bonds initially dated December 1, 1994, authorized in 
accordance with ihe Constitution and laws of the State of Texas in the principal amount of 
$6,380,000, for the purpose of improving and extending the Issuer's combined Waterworks and 
Sewer System. 

ON MARCH 1,2004, or any date thereafter, the Bonds of this Series may be redeemed 
prior to their scheduled maturities, at the option of the Issuer, with funds derived from any 

1 

available and lawful source, as a whole, or in part, and, if in part, the Issuer shall select and 
designate the maturity or maturities and the amount that is to be redeemed, and if less than a 

. . ~ 

. . whole maturity is to be called, the Issuer shall direct the Paying AgenURegistrar to call by lot 
(provided that a portion of a Bond may be redeemed only in an integral multiple of $S,000),  at ...,.., 
the redemptiorl price of the principal amount thereof, plus accrued interest to the date f led for 
redemption. 
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AT LEAST 30 days prior to the date fixed for any redemption of Bo& or porrioas thereof we 

I prior to maturity a written notice of such redemption shall be published once in a financial 
publication, journal, or reporter of general circulation among securities dealers in The City of 
New York, New York (including, but not limited to, The Bond Buyer and The Wall Street 
Jnunal), or in the State of Texas (iluding, but not limited to, The Texas Bond Reporter). Such 
notice also shall be sent by the Paying Agentkgistrar by United States mail, *st class postage 
prepaid, not less than 30 days prior to the date tixed for any such redemption, to the registered 
owner of each Bond to be redeemed at its address as it appeared on the 45th day prior to such 
redemption date; provided, however, that the failure to send, mail, or receive such notice, or any 
defect therein or in the sending or mailing thereof, shall not affect the validity or effectiveness of 
the proceedings for the redemption of any Bond, and it is hereby specifically provided that the, . 
publication of such notice as required above shall be the ody notice actually required in 
corn t ion  with or as a prerequisite to the redemption of any Bonds or portions thereof. By the 
date fixed for any such redemption due provision shall be made with the Paying AgentlRegistrar 
for the payment of the required redemption price for the Bonds or portions thereof which are to 
be so redeemed,plus accrued interest thereon to the date fLTed for redemption. If such written 
notice of redemption is published and if due provision for such payment is made, all as provided 
above, the Bonds or poniotls thereof which are to be so redeemed thereby automatically shall be 
mated as redeemed prior to their scheduled maturities, and they shall not bear interest after the 
date fixed for redemption, and they sball not be regarded as being outstanding except for the right 
of the registered owner to receive the redemption price plus accrued interest from the Paying 

I AgentIRegistrar out of the funds provided for such payment. If a portion of any Bond shall be . 
redeemed a substilute Bond or Bonds baving the same maturity date, bearing interest at the same 
rate. m any denommation or denominations in any integral multiple of $5,000, at the written 
request of the registered owner, and in aggregate principal amount equal to the unredeemed 
portion thereof, will be issued to the registered owner upon the surrender thereof for cancelhtion, 
at the expense of the Issuer, all as provided in the Bond Ordinance. 

THIS BOND OR ANY PORTION OR PORTIONS HEREOF IN ANY INTEGRAL 
MULTIPLE OF $5,000 may be assigd and shall be transferred only in the Registration Books 
of the Issuer kept by the Paying AgentlRegistrar acting in the capacity of registrar for the Bonds, 
upon the terms and conditions set forb in the Bond Ordinance. Among other requirements for 
such assignment and transfer, this Eond must be presented and surrendered to the Paying 
AgentIRegistrar, together with proper instruments of assignment, in form and with guarantee of 
signatures satisfactory to the Paying AgentlRegrstrar, evidencing assignment of this Bond or any 
portion or portions hereof in any integral multiple of $5,000 to the assignee or assignees in whose 
name or names this Bond or any such portion or portions hereof is or are to be transferred and 
registered. The form of Assignment ptmted or endorsed on this Bond shall be executed by the 
registered owner or its duly authorized attorney or representative,to evidence the assignment 
hereof. A new Bond or Bonds payable to such assignee or assignees (which then will be the new - . -- 
registered owner or owners of such new Bond or Bonds), or to the previous registered owner in 
the case of the assignment and transfer of only a portion of this Bond, nlay be delivered by the 
Paying AgentlRegistrar in conversion of and exchange for this Bond, all in the form and manner 

- -  



-- 
as provided in the next paragraph hereof for the conversion and exchange of other Bond.. . The 
Issuer shall pay the Paying Agentwstrar's standard or customary fees and charges for &g 
such transfer, but the one requesting such transfer shall pay any taxes or other governmental 
charges required to be paid with respect thereto. The Paying AgenrfRegisaar shall not be 
required to make transfers of registration of this Bond or any portion hereof (i) during the period 
commencing with the close of business on any Record Date and ending with the opening of 
business on the next following principal or interest payment date, or, (ii) with respect to any 
Bond or any portion thereof called for redemption prior to maturity, within 45 days prior to its 

I 
redemption date. The registered owner of this Bond shall be deemed and treated by the Issuer and 
the Paying Agent/Registrar as the absolute owner hereof for all purposes, including payment and 
discharge of liability upon this BonQ to the extent of such payment, and the Issuer and the Paying 
AgentRegistrar shall not be affected by any notice to the contrary. 

ALL BONDS OF THiS SERIES are issuable solely as fully registered bonds, without 
interest coupom, in the denomination of any integral multiple of $5,000. As provided in the 
Bond Ordinance, this Bond, or any wdeemed portion hereof, may, at the request of the 
register& owner or the assignee or assignees hereof, be converted into and exchanged for a l i e  
aggregate principal amount of fully registered bonds, without interest coupons, payable to the 
appropriate registered owner, assignee, or assignees, as the case may be, having the same maturity 
date, and bearing interest at the same rate, in any denomination or denomiaations in any integral 
multiple of $5,000 as requested in writing by the appropriate registered owner, assignee, or 
assignees, as the case may be, upon.surrender of this Bond to the Paying AgenURegisuar for 
cancellation, all in accordance with the form and procedures set forth in the Bond Ordinance. The 
Issuer shall pay the Paying AgeatRegisUar's standard or customary fees and charges for 
transferring, convening, and exchanging any Bond or any portion thereof, but the one requesting 
such transfer, conversion, and exchange shall pay any taxes or governmental charges required to 
be paid with respect thereto as a condition precedent to the exercise of such privilege of conver- 

I: 
sion and exchange. The Paying AgentlRegisttar shall not be required to make any such conver- 
sion and exchange (i) during the period commencing with the close of business on any Record 
Date and ending with the opening of business on the next following principal or interest payment 
date. or, (ii) with respect to any Bond or portion thereof called for redemption prior to maturity, 
within 45 days prior to its redemption date. 

IN THE EVENT any Paying ' ~ g e n ~ ~ e g i s t r a r  for the Bonds is changed by the Issuer, 
resigns, or otherwise ceases to act as such, the Issuer has covenanted in the Bond O r d i c e  that 
it promptly will appoint a competent and legally qualified substitute therefor, and promptly will 
cause wrinen notice thereof to be mailed to the registered owners of the Bonds. 

LT IS HEREBY certified, mted, and covenanted that this Bond has betn duly and validly 
authorized, issued, and delivered pursuant to the laws of the State of Texas; that all acts, 
conditions, and things required or proper to be performed, exist, and be done precedent to or in 
the authonzation. issuance. and dellvery of this Bond and the Series of which it is a part have -, 
been performed, existed, and been doae in accordance with law; that this Bond is -a special 

I8 h 
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I 
obligation of said Issuer, and that the principal of and interest on this Bond, together with other 
outstanding revenue bonds, sre payable and secured by a fust lien 
Revenues of the issuer's combined Waterworks and Sewer System. -3 

THE ISSUER has reserved the right, subject to the restrictions stated, and adopted by 
reference, in the Ordinance authorizing this Series of Bonds, to issue additional parity revenue 
bonds which also may be made payable from, and secured by a first lien on and pledge of, the 
aforesaid Net Revenues. , - .- - , UZYI - 

THE REGLTEREKI OWNER HEREOF shall never have the right to demand payment of 
this Bond or the interest hereon out of any funds raised or to be raised by taxation, or  from any 
sources whatsoever other than those described in the Bond Ordinance. 

BY BECOMING the registered owner of this Bond, the registered owner thereby 
acknowledges all of the terms and provisions of the Bond O r d i i ,  agrees to be bound by such 
terms and provisions, acknowledges that the Bond Ordinance is duly recorded and available for 
inspection in the officii minutes and records of the governing body of the Issuer, and agrees that 
the tenns and provisions of this Bond and the Bond Ordinance constitute a contract between each 
registered owner hereof and tbe Issuer. 

.~ . 

IN WITMiS WHEREOF, the Issuer bas caused this Bond to be signed with the manual 

I or facsimile signanwe of the Mayor of the Issuer and countersigned with the manual or facsimile 
signanwe of the City Secretary of the Issuer, and has caused the official seal of the Issuer to be 
duly impressed, or placed in facsimile, on this Bond. 

~ ~ 

City secretary 

SEAL 

.. ......-- . .......................... 
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Mayor 
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PAYING AGENTREGISTRAR'S AUTHWllCAnO 

(To be executed if this Bond is not accompanied by an e x 4  Registration Certificate 
of the Compnoller of Public Accounts of the State of Texas) 

...... 
. . . .  It is hereby c e ~ e d  that this Bond has been issued under the provisions of the Bond Ordinance 

described in the text of this Bod,  and that this Bond has been issued in conversion or replacement of, or 
in exchange for, a bond, bonds, or a portion of a bond or bonds of a Series which originally was approved 
by the Ammey General of the State of Texas and registered by rhe Camproller of Public Accounts of the 
State of Texas. . 

. . 
Texas Commerce Bank National Association Dated . . 

. .  ... Dallas, Texas . . ..... ...# .: 

BY 
Authorized Representative - . . . .  

. . . .  . . . . .  
-: 

I. . - .-.-.* 
.~ -.,. * ..--. ",. ---: w-. 

ASSIGNMENT 

FOR VALUE E C W E D ,  the undersigned registered owner of this Bond, or duly authorized . ..I +.~. 
..... representative or attorney thereof, hereby assigns this Bond to 

1 
P 

I ~- 

(Assignee's Social Security (printor type Assignee's name 
or Taxpayer Identification Number and address, including zip code) 

and hereby irrevocably constilutes and appoints 

attorney to transfer the registration of this Bond on the Paying ~ ~ e n t l ~ e ~ i s t r a r ' s  Registration Books with 
full power of substihltion in the premises. . . 

Dated 
Signature Guaranteed: 

! 
NOTICE: This sigoature must be guaranteed by a member of the New York Stock Exchange or 

a commercial bank or trust company. 
.......-.-...-. ~..... 

. . . . . . .  -. 
. . . . . .  Registered owner 

NOTICE: This signature must correspond with the name of the Registered Owner appearing on 
the f a x  of this Bond in every particular without alteration or enlargement or any change whatsoever. . , , , .........,*- . ~. 

. . . . .  

... d. 

- ................. - . . .  v ............ ............ . . , <..< 
... 



Section 8. DEFINITIONS. For all purposes of this Ordhma and in particular for clarity 
with respect to the issuance of the Bonds herein authorized and the pledge and appropriation Of 
revenues therefor, the following def~t ions are provided: 

(a) The tenn "System" means the Issuer's existing combined waterworks and sanitary 
sewer systems, including a l l  properties (real, personal or mixed, tangible or intangible), owned, 
operated, maintained, and vested in, the h e r  for the supply, treatment and diitribution of treated 
water for domestic, commercial, industrial and other uses and the collection and treatment of 
watercarried wastes, together with all future additions, extensions, replacement and 
improvements thereto. 

(b) The term "Bonds" s W  the City cf Mesquite, Texas Waterworks and Sewer 
System Refunding and Improvement Revenue Bonds, Series 1985, City of Mesquite, Texas 
Waterworks and Sewer System Revenue Bonds, Series 1989, City of Mesquite, Texas Waterworks 
aod Sewer System Revenue Refunding and Improvement Bands, Series 1992, City of Mesquite, 
Texas Waterworks and Sewer System Revenue Bonds, Series 1993, and City of Mesquite, Texas 
Waterworks and Sewer System Revenue Bonds, Series 1994 authorized by this Ordinance. 

~. . 

... (c) The term "Ordinance" shall mean the O r d i c e  under which the Bonds are 
authorized. 

(d) The tenn "Additional Bonds" shall mean the additional parity revenue bonds which 
the Issuer reserves the right to issue and deliver in the future, as provided by this Ordinance. 

..... 

(e) The term "Net Revenues" means all income, revenues and receipts of every nature 
derived from and received by virtue of the operation of the System (ilutlmg interest income and 
earnings received f r ~ m  the investment of moneys in the special funds created by this Ordinance) 
after deducting and paying, and making provisions for the payment of, current expenses of 
maintenance and operation thereof, including all salaries, labor, materials, repairs and extensions ' 

necessary to render efficient service; provided, however, that only such expenses for repairs and 
extezsions as in the judgment of the City Council, reasonably and fairly exercised, are necessary 
to keep the System in operation and to render adequate service to the Issuer and the inhabitants 
thereof, 3r such as might be necessary to meet some physical accident or condition which would 
otherwise impair any obligations payable from the Net Revenues of the System, shall be deducted 
in determining "Net Revenues". Payments made by the Issuer for water supply or treatment of 
sewage which (i) under the law and (ii) pursuant to the terms of the contract therefor, are to be, 

. . - -  ---operation and maintenance expenses shall be considered herein as expenses incurred in the 
operation and maintenance of the System. Depreciation shall never be considered as an expense 
of operation and maintenance. ... 

... 

(0 The term "Subordinate Debt"means any obligation of the Issuer heretofore or hereafter 
issued which is payable (i) in whole or in pan from the Net Revenues and (ii) secured by a lien 

..... . . . . .  -. .... .-, . . :  .-.A* 
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on and pledge of Net Revenues which is not, by its tenns, a first lien on and pledge of such Net ' >'' ' . 

.... ......... :.:. ................ . . . . .  

(g) The term "Fiscal Year" shall mean the twelve month period ending September 30 of 
each year, unless otherwise designated by the Issuer. 

Section 9. PLEDGE OF REVENUES. The Issuer covenants and agrees that the Net 
Revenues of the System, to the extent required, are inevocably pledged for the payment and 
security of the principal of and interest on the Bonds arid Additional Bonds. 

Section 10. RATES AND CHARGES. For the benefit of the original purchasers as well 
as the ultimate owners of the Bonds and Additional Bonds, and in addition to all provisions and 
covenants in the laws of the State of Texas and in the ord i ice ,  it is expressly stipulated that the 
Issuer shall, at all times, while any of the Bonds or Additional Bonds are outstaadmg and unpaid, 
maintain rates and collect charges for the facilities and services afforded by the System, as 
required by Article 1113, V.A.T.C.S., which will provide revenues sufficient at all times to: 

(a) Pay for all maintenance, operation, debt service, depreciation, replacement and 
betterment charges of the System; 

(b) Espblish and maintain the Interest and Sinking Fund and the Reserve Fund as 
provided for in the Ordinance; 

(G) Produce Net Revenues each year in an amount reasonably anticipated to be not less 
than 1.50 times the average annual principal and interest requirements of the Bonds and Additional 
Bonds from time to time outstanding; and 

(d) Pay a11 outstanding indebtedness against the System, other than the Bonds and 
Additional Bonds as and when the same become due. 

Section 11. REVENUE FUND. The Issuer cc~venants that it will deposit, as collected, 
all revenues of every nature derived from the operation of the System, into a separate account 
known as the City of Mesquite, Texas Waterworks and Sewer System Revenue Fund (herein 
called the "Revenue Fund") established in the Ordinance, which shall be kept separate and apart 
from all other funds of the Issuer, and, further, that said Revenue Fund shall be pledged and 
appropriated to the following uses and in order of precedence shown: 

&&To the payment of all necessary and reasonable maintenance and operation expenses 
of the System as said expenses are defined by law. - 

To the "Interest and Sinking Fund" and the "Reserve Fund" for the payment of 
principal of and interest on the Bonds and Additional Bonds, when and as the same fall 
due and mlture. 

. . 
22 .. . ." -------- 

. . . . . . .  ... 
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I 5birP; To any other purpose of the Issuer now or hereafter permitied by law, including . - 
the payment of Subordiite Debt, to the extent provided in the ordinance authoriziig the 
issuance of such Subordimate Debt. . . .  

~. > 

Section 12. INTEREST AND SINKING FUND. The following provisions shall govern 
the establishment, maintenance and use of the City of Mesquite, Texas Waterworks and Sewer 
System Interest and Sinking Fund (the "Interest and S i  Fund"): 

The Issuer covenants that from the funds in the Revenue Fund, the Issuer shall pay into 
the Interest and S&g Fund during each year in which any of the Bonds are outstmdii, an 
amount equal to 100% of the amount required to meet the principal, Interest and Sinking Fund 
and interest payments falling due on or before the mxt maturity or redeiiiition date of the Bolids, 
such payment to be made in equal monthly installments. If the revenues of the System in any , 
month, after deductions for m a i r i t e ~ ~ ~ ~  and operation expenses, are then insufficient to make the 
required payments into the Interest and Sinking Fund, then the amount of any deficiency in the 
payment shall be added to the amount otherwise required to be paid mto the W r e s t  and Sinking 
Fund in the next monrh. All moneys paid into the Interest and S i g  Fund shall be deposited in 
the Issuer's depository bank, and said depository baak shall, not later than any principal or 
interest payment date, transfer the amount then to become due to the Paying AgentlRegiswar. 
Said moneys not invested shall be continuously secured by a valid pledge to the Issuer of direct 
obligations of the United States of America, having an aggregate market value, exclusive of 
accrued interest, at all times at least equal to such uninvested moneys in the Interest and Sinking 
Fund. 

Section 13. RESERVE FUND. The following provisions shall govern the establishment, 
maintenance and use of the City of Mesquite, Texas Waterworks and Sewer System Reserve Fund 
(the "Reserve Fund"): 

There shall be established and maintained a Reserve Fund for the purposes of (i) f i l l y  
retiring the last of the Bonds or Additional Bonds and (ii) paying principal of and interest on the 
Bonds or Additional Bonds in the event moneys on hand in the Interest and Sinking Fund are 
insufficient for such purpose. 

The amount to be accumulated in the Reserve Fund shall be equal to the average annual 
debt service requirements on all outstanding Bonds and Additional Bonds (the "Required Reserve 
Fund" ). The Issuer shall deposit in the Reserve Fund on the 25th day of each month hereafter, 

............... comericing Dee- 1994, until the Fund shall c~ntaia$1,631,115. .......... -. - -. - --- ...- -. 
In the event money in said Reserve Fund is used for the purpose for which the same is 

established, the amount required to make up the deficiency so that the Required Reserve Fund is 
on deposit in such Fund shall be paid into such Fund in not more than 60 months, in equal 
consecutive monthly installments. 

- .. ........... ...... . -- 
. , 
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. ;..,. .......,.,- -The depository bank of the Issuer is designated as the custodian of the Reserve Fund and 
the deposits above prescribed shall be transmitted to said Bond in said deplsitory bank. 

Section 14. W T M E N T  OF CERTAIN FUNDS. The roterest a~d a n d i  Fund may 
be invested in such securities or in such maaner as may be lawful investments for an Interest and 
S i  Fund. All moneys resulting from the investm$nt of said Fund shall be transferred to the 
Revenue Fund as received. 

I 
The Reserve Fund may be invested or reinvested from time to time in direct obligations 

of, or obligatioas, the principal and interest of which are g u a r w d  by the United States of 
America or invested in direct obligations of participation certificates gwranteed by the Federal 
Intermediate Credit Baaks, Federal Land Banks, Federal National Mortgage Association, Federal 
Home Loan Banks, Banks for Cooperatives, and in certificates of deposit of any bank or trust 
company, the deposits of which are fully secured by a pledge of securities of any of the kinds 
hereinabove specified, such obligations or securities to mame in not more than ten years from 
the date of such investment or not later than the ZkaI maturity of the Bonds outstandhg for which 
the Reserve Fund is established, whichever is shorter. Any obligations in which money is so 
investment shall be kept in escrow with the custodian of the Reserve Fund, and shall be prmprty 
sold and the proceeds of sale applied in the making of payments required to e made from the 
Reserve Fund. whenever such payments are necessary to be made under the provisions of the 
Ordinance. All moneys resulting from the investment of the Reserve Fund shall be transferred 
to the Revenue Fund as the same are received. 

The Issuer's depository bank shall invest the Interest and S i  Fund and Reserve Fund 
as directed by the Issuer's D i i t o r  of Fiince or such other appropriate representative of the 
Issuer. If it becomes necessary to sell or dispose of investments order to utilize the funds for 

I 
such purposes for which such funds were created, the depository bank shall sell or dispose of such 
investment and give the Director of F i c e  notice thereof. 

Section 15. FURTHER COVENANTS. The Issuer further covenants and agrees by and 
through the Ordinance as follows: 

(a) The Bonds shall be special obligations of the Issuer, and the registered owners thereof 
shall never have the right to demand payment out of any funds raised or to be raised by taxation. 

(b) It has the lawful power to pledge the revenues supporting the Bonds and has lawfully 
. .......... -.exercised said power under the Copstitution and laws of the State of Texas, and that the Bonds 

issued under the ordinance shall be ratably secured in such manner that no one Bond shall have - 
preference over any other Bond or Bonds. 

(c) Other than for the payment of the Bonds and Additional Bonds, the Net Revenues have 
not been in any manner pledged to the payment of any debt or obtigation of Ihe Issuer or the 
System, other than heretofore made for the payment of Subordinate Debt. 

. . --".- . . . .  ...... 24 
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Section 16. ISSUANCE OF ADDITIONAL BONDS. (a) In addition to the right to issue 
bomls of inferior lien as authorized by law, the Issuer reserves the right to issue Additional Bonds, 

l-under and in accordance with the ordinance, for the purpose of improving, extending, equipping I - -  and repairing the System, and for the puqwse of r e M i  in any lawful manner, any part or all 
of the Bonds, any Additional Bonds or Subordinate Debt then outstanding. The Additional Bonds 
shall be secured by and payable from a fust lien on and pledge of the Net Revenues in the same 
manner and to the same extent as any then outstanding Bonds, and the Additional Bonds then 
proposed to be issued sbaU in all respects be on a parity and of equal dignity as to lien and right. 
Additional Bonds may be issued under the Ordinance in one or more installments; provided, 
however, that none of the Additional Bonds shall be issued unless and until the following 
conditions have been met, to-wit: 

(i) The Issuer is not then in default as to any covenant, condition or obligation prescribed 
by any o r d i i  authorizing the issuance of the outstandiig Bonds or Additional Bonds; 

(ii) Each of the special Funds created for the payment and security of the Bonds and I 
Additional Bonds contain the amount of money then required to be on deposit therein; 

(iii) The Issuer has secured from a certified public accountant a certificate showing that 
the Net Earnings for either the completed fiscal year next preceding the date of the 
Additional Bonds or a consecutive twelve-montb penod out of the last Nteen months next 
preceding the date of the Additional Bonds is equal to at least 1. 50 times the average 
annual principal and interat requirements (calculated on a fiscal year basis at the time of 
issuance of Additional Bonds) of all Bonds and Additional Bonds which will be 
outstanding after the issuance of the proposed Additional Bonds. However, should the 
certificate of the accountant certify that the Net Earnings of the System for the period 
covered thereby were less than required above, and a change in the rates and charges for 
services afforded by the System became effective at least 60 day's prior to the last day of 
the period covered by the accountant's certificate and an independent engineer or 
engineering fm having a favorable reputation with respect to such matters will certify 
that, had such change in rates and charges been effective for the entire period covered by 
the accountant's certificate, the Net Earnings covered by the accountant's certificate would 
have been. in his or their opinion, equal to at least 1.50 times the average annual principal 
and interest requirements (calculated on a fiscal year basis at the time of issuance of 
Addttional Bonds) of the outstanding Bonds and Addiuonal Bonds after giving effect to the 
issuance of the proposed Additional Bonds, then, in such event, the coverage specified in 
the fust sentence of this ~arapzaoh fiii) shall not be reaulred for the oeriod saecified. and - - -  . .  
such accountant's certificate will be sufficient if accompanied by an knginee;'s certificate 

. .. .. .  .............. to the above effect; -.-- A .~ .. 

(iv) The o r d i i c e  authorizing the Additional Bonds requests that deposits shall be made 
into the Interest and Sinking Fund in amounts adequate to pay the principal and interest 
requiremenrs of the Additional Bonds as the same become due; and provides that the 

' ~ .  ; 
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aggregate amount to be accumulated and maintained in the Reserve Fund shall be an 
mount equal to the Requiired Reserve Fund for all outstanding Bonds and the amount 
equal to the amount required by any ordinance authorui  the issuance of any Additional 
Bonds theretofore issued acd to be outs&g afier the issuance of said Additional %I@. 
Such additional amount shall be so accumulated in not more than sixty months in equal 
monthly installments from the date of the Additional Bonds; and 

(v) The Additional Bonds are scheduled to m a m  only on March 1 or September 1 or 

(b) The tern "Net Earnings", as used in the Ordinance, shall mean all income, receipts 
and revenues derived from 13e o ~ i a t i o n  of the System, inc ludi  interest earned on invested 
moneys in the special Funds created therein for the payment and security of the Bonds and 
Additional Bonds, after deduction of maintenance and operating expenses but not deducting 
depreciation, and other expenditures which, under standard accomthg practice, should be 
classified as capital expendims. Revenues and receipts resulting from the ownership of the 
System (grants, meter deposits and gifts) shall not be heated or included as income, revenues or  
receipts from the operation of the System for purposes of determining "Net Earnings". 

(c) Wherever, in the Ordinance, the Issuer reserves the right to issue Additional Bonds, 
such term shall also include, mean and refer to any other forms; or types of obligations which may 
be made lawfully payable kom and secured by the Net Revenues. 

Section 17. MAINTENANCE AND OPERATION; INSURANCE. The Issuer shall 
maintain the System in good condition and operate the same in an efficient manner and at 
reasonable cost. So long as any Bonds or Additional Bonds are outstanding, the Issuer agrees to 
maintain insurance for the benefit of the registered owners thereof on the System of a kind and 
in an amount which usually would be carried by private companies engaged in a similar type of 
business. Nothing in the O r d i  shall be wflshued as requiring the Issuer to expend any funds 
derived from sources other than the operation of the System, but nothing therein shall be 
construed as preventing the Issuer from doing so. No free service of the System shall be allowed, 
and should the Issuer or any of its agencies or instrumentalities make use of the services and 
facilities of the System, payment of the reasonable value thereof shall be made by the Issuer out 
of funds from sources other than the revenues and income of the System. 

Section 18. RECORDS, ACCOUNTS; ACCOUNTING REPORTS. The Issuer covenants 
and agrees that so long as any Bonds, or any interest thereon, remain outstanding and unpaid, it 
will keep and maintain a proper and complete system of records and accounts pertaining to the 

-- - _ --_operation of its System separate and apart from all other records and accounts; complete and 
correct entries shall be made of all transactions relating to the System, as provided by krticle -- -- 
11 11, V.A.T.C.S., and that the registered owners of any Bonds or any duly authorized agent or 
agents of such registered owners shall have the right at all reasonable times to inspect all such 
records, accounts and data relating thereto, and to inspect the System and all properties 

26 1 



. . . . . . .  , . .  . . .  .................. :.>-, ;.. .,**-,*-*-&i 
. . . . . . . . . .  . . . . . . . .  ...ZJ. ..,.. .......... 

comprisiig same. The Issuer further agrees that following the close of each Fiscal Year, it will 
cause an audit of such books and accounts to be made by an independent firm of certified public 
accountants. Each such audit, in addition to whatever other rnat!ers may be thought proper by the 
accountant, shall particularly include the following: 

(a) A detailed statement of the income and expenditures of the System for such Fiscal 
. . . . . . . . . . . . . . . . . . .  <-. 

I 

@) A balance sheet as  of the end of such Fical Year. 

(c) A list of the insurance policies in force at  the end of the Fical Year on the System 
properties, setting out as to each policy the amount thereof, the risks eo-vered, the name of the 
insurer, and the policy's expiration date. 

Expenses incurred in making the audits; referred to hereinabove are to be regarded as 
mainienance and operation expemes and paid as such. Copies of the afomsaid annual audit shall 
be immediately furnished, upon request, to the original purchaser or any subsequent owner of the 
Bonds. 

Section 19. EXCESS RE=$. As provided in Section 11 hereof, all revenues in 
excess of those required to establish and maintain the Interest and Sinking Fund and the Reserve 
Fund as required may be used for any proper purpose now or hereafter permitted by law. 

Section 20. SECUiUTY FOR FUNDS. All funds created by the Ordinance shall be 
secured in the manner and to the fullest extent permitted by law for the security of public funds 
and the funds created by the ordinance shall be used only for the purposes therein specified. 

1 

Section 21. m E D Y  IN EVENT OF DEFAULT. In addition to all the rights and 
r e d i e s  provided by the laws of the State of Texas, the Issuer covenants and agrees particularly 
that in the event the Issuer (a) defaults in payments to be made to the Interest and Sinking Fund 
or the Reserve Fund as required by the Ordinance, or @) defaults in the observance or 
performance of any other of the covenants, conditions or obligations set forth in the O r d i i c e ,  
the registered owner or owners of any of the Bonds shall be entitled to a writ of mandamus issued 
by a coun of proper jurisdiction, compelling and requiring the Issuer and its officers to observe 
and perform any covenant, condition or obligation prescribed in the ordinance. No delay or 
omission to exercise any right or power accming upon any default shall impair any such right or 
power, or shall be conshued to be a waiver of any such default or acquiescence therein, and every 

.... .- 

The specific remedy provided shall be cumulative of all other existing remedies and the 
specifications of such remedy shall not be deemed to be exclusive. 

. - . . 
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Section 22. BONDS ARE SPECIAL OBLIGATIONS. The B o d  are and shall be special 
obligations of the Issuer payable from the pledged Net Revenues, and the registered owner or 
owners thereof shall never have he right to demand payment of said obligations out of funds raised 
or to be raised by taxation. 

Section 23. BONDS ARE NEGOTIABLE INSTR-S. Each of the Bonds 
authorized shall be deemed aod consaued to be a "security", and as such a negotiable insmunent, 
within the meaning of Article 8 of the Texas Uniform Commercial Code. 

' I 
Section 24. C O M P E ~ O N ,  SALE OF SYSTEM. So far as it legally may, the Issuer 

wvenants and agrees, for the protection and securty of the Bonds, and the registered owner or 
owners thereof from time to time, that it will not grant a francSse fcr *e operation of aoy 
competing system in the Issuer until all Bonds shall have been retired. Neither the System, nor I 

a substantial part thereof, shall be sold while the Bonds are outstanding, but nothing in the 
Ordinance shall prevent the sale of disposal of properties constituting a part of the System which 
are no longer needed or useful in connection with the operation thereof. 

I 

Section 25. ORDINANCE TO CONSTlTUTE CONTRACT AMENDMENTS. The 
provisions of the ordinance shall constitute a contract between the Issuer and the registered owner 
or owners from time to time of the Bonds and no change, variation or alteration of any kind of 
the provisions of the Ordinance may be made, except as permined in this Section. The Issuer, 
may, without the consent of or notice to any registered owner or owners, from time to time, and 
at any time, amend this O r d i i  in any manner not detrimental to the interests of the registered 
owner or owners holding a majority in aggregate principal amount of the Bonds then outstanding 
affected thereby, amend, add to, or rescind any of the provisions of this Ordinance;' provided 
that, without the consent of all registered owners of outstanding Bonds, no such amendment, 
addition or rescission shall (I) extend the time or times of payment of the principal of, premium, 

I 
if any, and inkrest on the Bonds, reduce the principal amount thereof, the redemption price 
therefor, or the rate of interest thereon, or in any other way modify the terms of payment of the 
principal of, premium, if any, or interest on the Bonds, (ii) given any preference to any Bond over 
any other Bond, or (iii) reduce the aggregate principal amount of Bonds required for consent to 
any such amendment, addition or rescission. 

The term "Outstanding" when used in this Ordinance with respect to Bonds means, as of 
the date of determination, all Bonds theretofore issued and delivered under this O r d i c e ,  except - 
(i) those Bonds theretofore canceled by the Paying AgenURegistrar or delivered to the Paying 
Agentkgistrar for cancellation; (ii) those Bonds for which payment has been duly provided by - 
the Issuer of the irrevocable deposit with the Paying Agenrnegistrar of money in the amount 
necessary to fully pay the principal of, premium, if any. and interest thereon to manviry or 
redemption, as the case may be, provided that, if such Bonds are to be redeemed, notice of 
redemption thereof shall have been duly given pursuant to this Ordinance or irrevocably provided 
to be given to the satisfaction of the Paying Agenflegistrar, or waived; fiii) those Bonds that 
have been mutdated, destroyed, lost or stolen and replacement bonds have been registered and 
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.. , ....... 
delivered in lieu thereof as; provided in Section 6 hereof; and (iv) those Bonds for which the 
payment of the principal of, premium, if any, and interest on has been fully provided for by the 

. . .  Issuer in accordance with law. . . . . . . . .  :. < 

Section 26. DAMAGED. MUTILATED, LOST, STOLEN, OR DESTROYED BONDS. 
(a) -. In the event any outstanding Bond is damaged, mutilated, lost, stolen, 
or destroyed, the Paying AgentlRegistrar shall cause to be printed, executed, and delivered, a new 
bond of the same principal amount, maturity, and interest rate, as the damaged, mutilated, lost, 
stolen, or destroyed Bond, in replacement for such Bond in the manner hereinafter provided. 

. . 
@) -. Application for replacement of damaged, ' . 

mutilated, lost, stolen, or  destroyed Bonds shal! be made by the registered owner thereof to the 
Paying AgentlRegisaar. In every case of loss, theft, or destruction of a Bond, the registered 
owner applying for a replacement bond shall fiunish to the Issuer and t the Paying 
AgentlRegistfar such security or indemnity as may be required by them to save each of them 
harmless from any loss or  damage with respect thereto. Also, in every case of loss, theft, or 
destruction of a Bond, the registered owner shall furnish to the Issuer and to the Paying 
Agent/Registrar evidence to their satisfaction of the loss, theft, or destruction of such Bond, as . . ~ - '  

the case may be. In every case of damage or mutilation of a Bond, the registered owner shall . -...- 
surrender to the Paying AgentiRegistrar for cancellation the Bond so damaged or mutilated. 

(c) No_Default. Notwithstand'ig the foregoing provisions of this Section, in 
the event any such Bond s U  have matured, and no default has occurred which is then continuing 

I 
in the payment of the principal of, redemption premium, if any, or interest on the Bond, the Issuer 
may authorize the payment of the same (without mender  thereof except in the case of a damaged 
or mutilated Bond) instead of issuing a replacement Bond, provided security or indemnity is i 
furnished as above provided in this Section. 

(d) -. Prior to the issuance of any replacement 
bond, the Paying Agentmegistrar shall charge the registered owner of such Bond with all legal, 
printing, and other expenses in connection therewith. Every replacement bond issued pursuant 8 

to the provisions of this Section by virme of the fact that any Bond is lost, stolen, or destroyed 
shall constitute a contractual obligation of the Issuer whether or not the lost, stolen, or destroyed 
Bond shall be found at any time, or be enforceable by anyone, and shall be  entitled to all the 
benefiw of this Ordinance equally and propoitionately with any and all other Bonds duly issued I 

... .nhdhder-this_0c~1nancp... 
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(e) p. In accordance with Section 6 of Vernon's 
Ann. Tex. Civ. St. An. 717k-6, this Section of his  O r d i i c e  shall constitute authoriry for the . . 

issuance of any such replacement bond without necessity of further action by the governing body 
of the Issuer or any other body or person, and the duty of the replacemnent of such bonds is hereby 
authorized and imposed upon the Paying AgentIRegisrrar, and the Paying AgentlRegistrar shall 

-. -- . . ~. ~ .. '.-A.e.,>, -.. -~.  .. .-.- .. 3-2- 



authenticate and deliver such bonds in the form and manner aad with the effect, as provided in 
Section 4(d) of this O r d i i c e  for Bonds issued in conversion and exchange for other Bonds. 

'Section 27. CUSTODY, APPROVAL, AND REGISTRATION OF BONDS; BOND 
COUNSEL'S OPINION; CUSIP NUMBERS; AND CONTINGENT INSURANCE PROVISION, 
IF OBTAKNED. The Mayor of the Issuer is hereby autt~~rized to have mnaol of the Initial Bond 
issued hereunder ad all necessary records and proceedings pertaining to the Initial Bond pending 
its delivery and its investigation, examination, and approval by the Attorney General of the State 
of Texas, and its regismtion by the Comptroller of Public Accounts of the State of Texas. Upon 
registration of the Initial Bond said Comptroller of Public Accounts (or a deputy designated in 
writing to act for said Comptroller) shall manually sign the Comptroller's R@mtion Ceniticate 
on the Initial Bond, and the seal of said Comptroller shall be impressed, or placed in facsimile, 
on the Initial Bond. In addition, if bond innuance is obtained, the Bonds may bear an appropriate 
legend as provided by the Insurer. 

Section 28. COVENANTS REGARDING TAX EXEMPTION. The Issuer covenants to 
tefrain from taking any action which would adversely affect, and to take any required action to 
ensure, the aeatment of the Bonds as obligations described in Section 103 of the Internal Revenue 
Code of 1986, as amended (the "Code"), the interest on which is not includable in the "gross 
income" of the holder for purposes of federal income taxation. In furtherance thereof, the Issuer 
covenants as follows: 

(a) to take any action to assure that no more than 10 percent of the proceeds of the Bonds 
or the projects financed therewith (less amounts deposited to a reserve fund, if any) are used for 
any "private business use," as d e w  in Section 141@)(6) of the Code or, if more than 10 percent 
of the proceeds or the projects financed therewith are so used, such amounts, whether or not 
received by the Issuer, with respect to such private business use, do not, under the t e r n  of this 
Ordinance, or any underlying arrangement, directly or  indirectly, secure or provide for the 
payment of more than 10 percent of the debt service on the Bonds, in contravention of Section 
141@)(2) of the Code; 

(b) to take any action to assure that in the event that the "private business use" described 
in subsection (a) hereof exceeds 5 percent of the proceeds of the Bonds or the projects f w d  
therewith (less amounts deposited into a reserve fund, if any) then the amount in excess of 5 
percent is used for a "private business use" which is "related" and not "disproponionate," within 
the meaning of Section 141@)(3) of the Code, to the governmental use; 

(c) to take any action to assure that no amount which is greater than the lesser of 
$5,000,000, or 5 percent of the proceeds of the Bonds (less amounts deposited into a reserve fund, 
if any) is directly or indirectly used to furance loans to persons, other than state or local 
govemental units, in contravention of Section 141(c) of the Code; 
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I m (d) to refrain from taking any action which would otherwise result in the Bonds being 
treated as "private activity bonds" within the meaning of Section 141(b) of the Code; 

! zcv-.~-------.-*v.--~-m wv..,--,. . ,, ,, ,,, -. .--- 
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(e) to rekaiu from taking any action that would result in the Bonds Wig "fcdedy 
~~" within the meaning of Section 149@) of the Code; 

.. . .. 

(t) to r e h h  from using any portion of the prcuxds of the Bonds, directly or indrectly, 
to acquire or to replace funds which were used, directly or indirectly, to acquire investment . . .. 

property (as defined in Section 148(b)(2) of the Code) which p r o d m  a materially higher yield 
over the term of the Bonds, ather than investment properly acquired with - .. . 

(1) proceeds of the Ban& invested for a ieasomble temporary period of 3 years 
or less or, in the case of a refunding bond, for a period of 30 days or less until such 
proceeds are needed for the purpose for which the bonds are issued. 

(2) amounts invested in a bona fide debt service fund, within the meaning of - Section 1.14&l(b) of the Treasury Regulations, and 

(3) amounts deposited in any reasonably required reserve or replacement fund to 
the extent such amounts do not exceed 10 percent of the proceeds of the Bonds; . .. , ... 

I (g) to otherwise resaict the use of the proceeds of the Bonds or amounts treated as 
proceeds of the Bonds, as may be necessary, so that the Bonds do not othewise contravene the 
requirements of Section 148 of the Code (relating to arbitrage) and, to the extent applicable, 
Section 149(d) of the Code (relating to advance refurtdings); 

(h) to pay to the United States of America at least once during each five-year period 
(beginning on the date of delivery of the Bonds) an amount that is at least equal to 90 percent of 
the "Excess Bmhgs," within the meaning of Section 148(fl of the Code and to pay to the United 
States of America, not later than 60 days after the Bonds have been paid in full, 100 percent of 
the amount then required to be paid as a result of Excess Earnings under Section 1480 of the 
Code; and 

(i) to maintain such records as will enable the Issuer to fulfiU its responsibilities under this 
Section and Section 148 of the Code and to retain such records for at least six years following the 
final payment of principal and interest on the Bonds. 

It is the understanding of the lssuer that the covenants contained herein are intended to 
assure compliance with the Code and any regulations or m l i s  promulgated by the U.S. 
Depamnent of the Treasury pursuant thereto. In the event tbat reguIations or rulings are hereafter 

-"-? 

promulgated which modif). or expand provisions of the Code, as applicable to the Bonds, the 
Issuer will not be required to comply with any covenant contained herein to the extent that such 
failure to comply, in the opinion of nationally-recognized bond counsel, will not adversely affect 

. . 
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. . . . . .  ..c.. ......... me exemption from federal income taxation of interest on the Bonds under Section 103 of the 
.. -Code. In the event that regulations or rulings are hereafter promulgated which impose additional 

requirements which are applicable to the Bonds, tbe Issuer agrees to comply with the additional 
'' ' ' ' 

, . 
requirements to the extent necessary, in the opinion of nationally-recognized bond counsel, to 
preserve the exemption from federal income taxation of interest on tbe Bonds under Section 103. . , .. 

of the Code. In furtherance of such intention, the Issuer hereby authorizes and directs the Mayor 
of the Issuer to execute any documents, certificates or reports required by the Code and to make 
such elections, on behalf of the Issuer, which may be permitted by the Code as are consistent with ~. . 

the purpose for the issuance of the Bonds. 
.. 

In order to facilitate conrpl'ice with the above covenants (h) and (i), a "Rebate Fund" js 
hereby established by the Issuer for thewle benefit of ths Unite& States of America, and such 
fund shall not be subject to the claim of any other person, including without limitation the 
bondholders. The Rebate Fund is established for the additional purpose of compliance with 
Section 148 of the Code. 

Section 29. SALE OF INITIAL BOND. The Initial Bond is hereby sold and shall be 
delivered to Merrill Lynch, Pierce, Fenner & Smith, Inc. for cash and accrued interest thereon 
to date of delivery. It is hereby officially found, determined, and declared that the Initial Bond 
has been sold at public sale to the bidder offering the lowest interest cost, after receiving sealed 
bids pursuant to a Official Notice of Sale and Preliminary Official Statement dared November 22, 
1994 prepared and distributed in connection with the sale of the Initial Bond. Said Ofticial Notice 
of Sale and Preliminary Official Statement, and any addenda, supplemenl, or amendment thereto 
have been and are hereby approved by the governing body of the Issuer, and their use in the offer 
and sale of the Bonds is hereby approved. It is further oficially found, determined, and declared 
that the statements and representations contained in said Official Notice of Sale and Preliminary 
Official Statement are true and correct in all material respects, to the best knowledge and belief 

I 
of the governing body of the Issuer. 

Section 30. PUBLIC NOTICE. It is hereby officially found and determined that public 
notice of the time, place and purpose of said meeting was given, all as required by Chapter 551, 
Texas Government Code, and it is further found that in reference to the notice of intention to issue 
the Bonds that no petition was receivied from the qualified electors of the Issuer protesting the 
issuance of such Bonds. 

DULY PASSED AND APPROVED by the City Council o f  the C i t y  of Mesquite, 
Texas, on the 5th day of  December, 1994. 

=;J city secratary ~ i $  Attorney I 


