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-- ORDINANCE No.  21369 

.~.,B AN ORDINANCE OF THE Cl23' OF MESQUITE, TEXAS, . . .  . . 
; ,- ; .:. " ,.:* '*<"p~ s.: >. nARnvG THE NECESSITY FOR ACQUIRING BY 

CONDEMNA'IION A PERMANENT SAMTARY SEWER 
EASEMENT UPON AND ACROSS CERTAIN DESCRIBED . . . .  ... 
PROPERTY IN CONJUNCTION WlTH THE SHANNON- 
LUMLEY SANITARY SEWER PIPE TIES PROJECT, AND 
ORDERING THE CONDEMNATTON OF SGlD PROPERTY 
TO PROCEED. 

WH]3REAS, the City Council of the City of Mesquite has heretofore determined to . . 

acquire the right-of-way necessary for a permanent sanitary sewer easement; and 

WHEREAS, an independent professional appraisal report of the subject properties 
was made and an official witten offer based upon the amount determined to be just 
compensation has been transmitted to the owners of the property described herein, and the 
owners have been unable to agree with the City of Mesquite upon the properties' fair cash 
market value and further negotiations for settlement have become futile and impossible; 
and . . 

WEEREAS, the City of Mesquite has complied with all prerequisites of the law .- 

and condemnation has become necessary in order to acquire the permanent sanitary sewer 
. . . . .  ~," ............ : .,"-& 

I 
easement. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF MESQUITE, TEXAS: .. . . . . ,  

EJzaXXu. That the City Council of the City of Mesquite, Texas, has and 
does deem it necessary aud expedient and has determined that a public necessity exists for 
the acquisition of a permanent sanitary sewer easement for the Shannon-Lumley Road 
Sanitary Sewer Project and all iawful purposes incident thereto upon and across property 
located at and more particularly in Exhibit "A" attached hereto, the owners of those 
claiming an interest to said land being: 

w. i2Ya.a .....? 

Parcel #3 Murphy Lee and Gloria Palmer Lee 
' 1  

Parcel #12 Larry L Thornton and Debbie S. Ihornton 

... .. -. CIlLON 2. -That the oficial offer by the City of Mesquite for the easement -3 
across the land described in Exhibit "A" in the .amount of Qne Thousand ($l.OOOOOOO) 
Dollars for Tract #3 and Four Hundred- (&BQBQ) Dollars for Tract #12 is hereby 

I confirmed. . ~ . .~. . 
. . . .  SECTION 3. That it is hereby determined that the City of Mesquite has in 
.a'% 

....A-,., fact transmitted a bona fide offer to the property owrers in accord with the laws of the . 
+* . . . . . . . . .  2% . .  .- 
. ,, - .: . ,*. -, 

................. - . 



'. . , - 8 -us- - Page 2 

.. = State of Texas for the easement upon and across the property described iaExhl'bit "A", and 
the owners of the property and the City of Mesquite have been unable to agree and cannot 
agree upon the value of the land or the damages to  be paid and further settlement 
negotiations have become futile and impassible. 

I 
m. Should any portion of the property described in m i i t  "A". 

attached hereto, not be subject to legal condemnation by the City of Mesquite, such fact 
shall not prevent the City from condemning such land which is described in Exhibit "A" and 
is subject to legal condemnation by the City, and it is the intention of the City of Mesquite 
to condemn only such territory as may be legally condemned by it within the limits of the 
land described in Exhibit "A". 

f5lmXEu. The fact tbat it is necessary that the property described in 
Exhibit "A" be acquired for the Shannon-hdey Sanitary Sewer Project to protect the 
public interest and general welfare of the City of Mesquite, creates an urgency and an 
emergency for the preservation of the public interest and welfare and requires that this 
ordinance shall take effect immediately from and after its passage and publication as the 
law in such cases provides. 

DULY PASSED AND APPROVED by the City Council of the City of Mesquite, 
Texas, on the 19th day of April, 1993. 

% Cathye Ray 

r 
Mayor 

? 

ATIFST: APPROVED: 
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................ .... pARL.iZ, 160-4-3 _ . l _  <._,.... 

BE& GO 0,0879 a c r e  t r a c t  o f  land s i t u a t e d  i n  t h e  John M I  Harding 
Survey,  Abs t rac t  No; 569, c i t y  of H e s q u i t e ,  Dal las  County ,  Texas ,  
and being a por t ion  o f  .thal: cer tain  96.192 acre  t r a a t  o f  l a n d  . 

I-.b%&%onveyed b y  deed t o '  G l o r i a  Power Palmer a s  recorded i n  Volume 
89024, Page 2921,. o f  t h e  Deed Records, D a l l a s  County,  Texas ,  end 
being more p a r t i c u l a r l y  descriqed b y  m e t e s  and bounds a s  foZ lovs :  

BSGYNN~NG a t  an i n t e r s e c t i o n  point o f  t h e  most s o u t h e r l y  . southwest proper ty  l i n e  o f  said 96.192 a c r e  t r a c t  w i t h  a 
northwest proporty  l i n e  o f  a 239.1518 a c r e  t r a c t  o f  l a n d ,  known 
a s  Tract  15, as  dek-cribed i n  a deed t o  Ben Milam S a v i n g s  an8 Loan 
aaanrirf on.. end Mercurv ~ a v i n q s  .4ssociat lon o f  Texas  a s  recorded . .- - - - - - - - -. . , -. 
i n  Volume 87015, pabe 2'995, o f - s a i d  Deed Records;  

THENCE depar t ing  s a i d  northwest l i n e  a l o n g  s a i d  sou thwes t  l i n e  
North 38 degrees  58 minutes  13 seconds W e s t  a d i s t a n c e  o f  10.04 
f e e t  t o  a point  f o r  corner;  

THENCE d e p u t i n g  s a i d  bbuthwest property  l i n e ,  North 56 d e g r e e s  
18 minutes 53 s e c o n d s  East  a d i s tance  o f  361.52 f e e t  t o  e n  ang le  
point f o r  corner;  

THENCE North 69 d e g r e e s  15 mlnutes 38 t e c o n d s  Eas t  a d i s t a n c e  o f  
44.64 f e e t  t o  a f e n c e  pos t  found for c o r n e r ,  s a i d  f e n c e  c o r n e r  
being an angle  p o i n t  on t h e  a foresa id  n o r t h w e s t  p r o p e r t y  l i n e ;  

THENCE along s a i d  nor thwes t  property l i n e ,  a long  and n e a r  a 
fence,  South 56 d e g r e e s  1 8  minutes 53 seconds  W e s t  a d i s t a n c e  o f  
404.10 f e e t  t o  t h e  POINT OF BEGINNING and c o n t a i n i n g  3,828 square 
f e e t  or 0.0879 a c r e  df land .  

b a v i d  A .  V i l b i g  
R e g i s t e i e d  Pro 
S u r v e y o r  Texas  # 3989 .. ....... . - 2700 stemmons my. s u i t e  boo 
Dal las ,  Texas  75207 
(214)  630-1565 
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. . .  
TWENTY (20') FOOT SANITARY SEWER EASEMENT . . . . . . .  . . . . . . . . . . . .  

FIELD NOTE DESCRIPTION 
. . 

. . . . . .  BEING a 0.1104 a c r e  tract of land s i t ua t ed  i n  t he  James Moore Survey, -&.. 

........................ A b s t r a c t  No. 691. C i t  of Mesquite, Dal las  County, l exas ,  e l so  being a " 
. p o r t i o n  or t h a t  c e r t a i n  2.27451 ac re  t r a c t  of land conveyed by a dead . .  ??7.i;.-...?%+* 
to Larry  L. Thornton and wife, ~ e b b i e  S. Thernton, h s  recerded i n  
Volume 89011, 'Page.758 of the Deed Records of Dallas County, Texas and 
b e i n g  a  po r t i on  of a  15.009 ac r e  t r a c t  of land conveyed t o  Bi l ly  N. . . . . . . i j  

s m i t h  and wife ,  Ruth M. Smith a s  recorded i n  Volume 70071, Page 1166 
a t  s a i d  Deed Records and more p a r t i c u l a r l y  described by metes and . 
bounds a s  fol lows:  ............ ..,w..... 

CONMENCTNG a t  a l j 2 "  i r o n  rod set f o r  the westerly corner  o t  sa id  
Smi th  t r a c t :  . . 

. . .  
THENCE a long  t h e  southwest property l i n e  of s a id  smith Tract south 45 
d e g r e e s  46  minutes  08 seconds Eas t  a  d i s tance  of 804.57 f e e t  t o  t h e  .........: ,'u< w e s t  p roper ty  corner  of s a id  a.27451 acre t r ao t :  

' THENCE a long  t h e  northwest property l i n a  of s a i d  2.27651 acre t r a c t  
Nor th  44 degrees 48 minutes 27 seconds East a d i s tance  of 30.00 f e e t  . ~ 

t o  t h e  POINT O F  BEGINNING; ..:. 
. .~ 

, . , . .~ .. 
THENCE con t inu ing  along t h e  northwest property l i n e  North 44  degrees 
48 minutes  2 7  seconds ~ a s t  a  d i s tance  of 20.00 f e e t  t o  a  point  f o r  
G a r n e r ;  

THENCE depa r t i ng  said property l i n e ,  being 50 f e e t  northeast  and 
p a r a l l e l  a t  r i g h t  angles t o  t he  southwest roperty l i n e  of said ..( ~ 

2.27451 a c r e  t r a c t .  South 4 5  degrees 46 mtnutas 08 seconds Last a 
d i s t a n c e  of  240.38 f e e t  t o  a  po in t  f o r  corner on t he  sou theas t , ,  

, , ~ , ,  ",, -v,c--s,+, . . p r o p e r t y  l i n e .  o f  said 2.27451 a c r e  tract; 
. . . . . .  THENCE a long  s a i d  southeast  property l i n e  south 4 4  degrees 48 minutes .** 

77 seconds West a  d l s tance  of 10.00 t e e t  t o  a point  f o r  corner; 

THENCE depa r t i ng  eaid property l i n e ,  being 30 f e e t  northeast  and 
p a r a l l e l  a t  r i g h t  angles t o  the aforementioned southwest property 
l i n e ,  North 4 5  degrees 46 minuter 08 seconds West a  d i s tance  of . . , 
240.38 f e e t  t o  t h e  POINT OF BEGINNING and containing 4807 square f e e t  . . .  or 0-lJO4 acre-of Land. , . - . . . . . . . . . . . .  -- - ,... ...*.... * 
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. . . . .  .......... 
. . .  David A. v i l b i g  

. . Registered Professional  Land Surveyor .<* 

. . Texas 1 3989 w 2700 Stemmons Fwy. S u i t e  600 ..,. 
Dal las ,  Texas 75207 . . - rn (214) 630-1565 . . -,.,,-+ 
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