
MI ORDINANCE O F  THE C I T Y  O F  MFiSQUITE, TEXAB, 
W N D I N D  CHAPTER 51 ARTICLE 1x1 "BWIUMXNG 
POOL8" O F  THE CODE OF ORDIN24NCES O F  THE C I T Y  
O F  llESQUITE, BY A b b I N 5  SECTIOH 5-411 EWEITLED 
~ ~ ~ I J E D ,  . ~ G L E C T E D ,  IHOPERABLB, OR HAZARDOUS 
PRXBATE BWIXMING POOLB OR 8PA8": PROVIDING BOR 

STAMDRDB: PROVIDING FOP R E L I E F  FROM ABANDONED, 
~ G L E C T E D ,  INOPERABLE OR m a A m u s  PRIVATE 
POOW oa SPAS: PROVIDING a PENALTY C ~ U S E ,  A 
BEVERABTLITY CLAUSE: AND, DECLARING AN 
EHERGENCY. 

WHEREAS, t he  City Council of t he  City of M e s q u i t e  f i n d s  t h a t  
abandoned, neglected, inoperable and improperly maintained pr iva te  
pools and spas represent a hazard to t he  health, safety and welfare 
of t h e  c i t izens  of Mesquite; and 

WKEIZEAB, it is the intention of the  City o r  Mesquite, Texas, ..- 
t o  enact  an ordinance designed t o  protect  and enhance the public 
heal th ,  safe ty ,  and welfare of our c i t i zens  by e s t ab l i sh ing  
regulations fo r  the  maintenance of pr ivate  pools o r  spas; and 

WEEREAS, government is established t o  protect  and enhance the  
public heal th ,  sa fe ty ,  and welfare. 

NOW, THEREFORE, BE I T  ORDAINED BY THE COUNCIL O F  T H E  C I T Y  O F  
MESQUITE, TEXAS : 

SECTION 1. That Chapter 5, Ar t ic le  I X  of t h e  Code of t h e  City - 
of Mesquite is hereby amended by adding Section 5 - 4 1 1  e n t i t l e d  - 
ABANDONED, NEGLECTED, INQPERABLEI OR HAZARDOUS PRIVATE SWX13MING 
POOLS OR SPAS t o  read a s  follows, i n  a l l  other respec ts  s a i d  Code 
and Chapter t o  remain i n  f u l l  force and e f fec t .  - 

I. General Provisions. 

Any person who operates a pr ivate  swimming pool o r  spa  within 
--------.the City of Mesquite sha l l  maintain sa id  pool or spa according ....... 

t o  t he  provisions of t h i s  a r t i c l e .  T h i s  a r t i c l e  s h a l l  be 
l i b e r a l l y  construed and applied t o  promote its underlying 
purpose of protecting public health. ... . . .  .....--- 
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II. Def in i t ions .  
. -.-.,rfl-" ,;?,--...--.l. .......................... . . .  ..........---- . . .  . . . . . . . . . . .  me- 

1. Healtn Authori ty  - s h a l l  mean the  Health Of f i c i a l  
of t h o  Ci ty  of Xesquite o r  h i s  clesignated 

. . . . . . . .  r ep resen ta t ive .  .<--.$L;q 

. . : 

2. S h a l l  - t h e  word "shal l"  whenever used i n  t h i s  ........... . . article w i l l  be in te rpre ted  a s  mandatory: "mayM is , -w 

permissive. 

3. Person - s h a l l  mean an  individual,  f i r m ,  
par tnersh ip ,  associat ion,  corporation, company o r  
organiza t ion  of any kind. 

4.  P r i v a t e  pool - s h a l l  mean any swimming pool  located 
on p r i v a t e  s ing le  family r e s iden t i a l  property under 
t h e  c o n t r o l  of a property owner or legal  occupant. 
The use  of such pool is  l i m i t e d  t o  the members  of 
h i s  family o r  t h e i r  i nv i t ed  guests. 

5. Swimming pool - shall mean any s tructure,  bas in ,  
chamber, o r  tank containing an a r t i f i c i a l  body of 
water f o r  swimming, diving,  physical f i t n e s s ,  o r  
recreational.  bathing. A spa is a swimming pool. 

6. Spa - s h a l l  mean a small body of water, man-made, 
which is exclusively i n  conjunction with high 
v e l o c i t y  a ir  and/or high ve loc i ty  water 
r e c i r c u l a t i o n  systems, u t i l i z i n g  hot, cold,  o r  
ambient temperature water, including jacuzz is ,  hot 
t u b s  and whirlpools. 

7 .  P r i v a t e  spa - sha l l  mean a spa designed f o r  
r e c r e a t i o n a l  or  therapeut ic  use located on pr iva te  
s i n g l e  family r e s iden t i a l  property under t h e  control 
of a homeowner or  l e g a l  occupant. The u s e  of such 
spa  is l i m i t e d  t o  members of h i s  family o r  t h e i r  
p r i v a t e  gues ts .  

III. Abandoned, Neglected, Inoperable and Hazardous Pr iva te  
Swimming Pools  and Spas. 

A. Any p r i v a t e  pool o r  spa located within t h e  City of 
Mesquite s h a l l  not remain i n  a condition s o  a s  t o  c rea te  
a p u b l i c  hea l th  o r  sa fe ty  hazard, or  a nuisance t o  t h e  
genera l  publ ic .  Any time a pr ivate  pool or spa contains 
any amount of water,  the owner or occupant of t h e  
premises must: 



. . ....... 1. Maintain water clarity so that all parts of the 
bottom can be seen; 
. . .  -.,.-- . ..-...... < . .  

2. Maintain proper fencing as required under Section . . .  
5-408: . . . . . . . . . . . . . . -  ... . . . . . . . . . . . . . . .  : ... m 

3. Maintain pool free of all foreign matter: 1 

4 .  Secure and lock a11 access gates to any pool located 
on unoccupied property: 

5 .  Prevent harborage or breeding places for insects or ....... .....-.... 
or rodents. .: 

B. In the event that any inoperable, abandoned or neglected 
private pool or spa fails to meet the requirements of 
111, A, 1, 2, 3, 4, or 5 ,  said pool or spa shall be . . .  
deemed by the Health Authority to represent a safety 
hazard and/or a nuisance to the general public and the 
following shall apply. 

1. No such pool or spa shall be allowed to remain in 
.. an inoperable, unsafe, insanitary or dangerous ...,+;,w 

condition for more than ten (10) consecutive 
. . .  calendar days. Once an inoperable, unsafe, 

insanitary or dangerous private pool or spa comes 
to the attention of the Health Authority he shall 
make all reasonable effort to notify the owner(s) 
or legal occupant(s) to make corrections. In the 
event that no responsible party can be found, and/or 
the pool or spa remains in an inoperable, insanitary 
or dangerous condition, the City of Mesquite shall 
have the right to drain, fill, cap, and/or remove 
the pool or spa. Additionally, other repairs and/or 
work to abate the nuisance may be performed by the 
City. Any and all costs incurred by the City may 
be charged to owner of the property. Expenses 
incurred under this section may be assessed against 
the real estate on which the work or repair is done, 
by the Health Authority filing a statement of 
expenses with the County Clerk of Dallas County. 
The lien shall stand as security for expenditures 
made and interest on the lien shall accrue at a rate ,, . 

of ten (10) percent on the amount due from the date 
the expenditure was made by the City. 
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SECTION 2 .  Agents of t h e  Hea l th  Authority, a f t e r  proper 
i d e n t i f i c a t i o n ,  s h a l l  be  permitted t o  e n t e r  upon t h e  property and 72,m 

a inspec t  any p r i v a t e  pool o r  spa i f  there be jus t  cause t o  suspect 
t h a t  s a id  pool o r  s p a  is i n  v i o l a t i o n  of t h i s  a r t i c l e  s o  as t o  pose 
a hea l th  o r  s a f e t y  hazara  t o  t h e  publ ic .  

I 
. . . .  %a SECTION 3.  That  any person, f i r m  o r  corporation v i o l a t i n g  any 

provis ion of t h i s  ordinance s h a l l  b e  deemed g u i l t y  of  a Class C 
misdemeanor and upon convict ion i n  t h e  Municipal Court s h a l l  be 
sub jec t  t o  a f i n e  n o t  t o  exceed two thousand do l l a r s  (2,000.00) fo r  
each offense. 

SECTIOM 4. That  it is the  i n t e n t i o n  of t h e  Ci ty  Council t h a t  
t h e  sect ions,  paragraphs,  sentences,  c lauses ,  and phrases of t h i s  
ordinance a r e  severable:  and i f  any phrase,  c lause,  sentence or  
sec t ion  of t h i s  ordinance s h a l l  be  declared uncons t i tu t ional  or  
i n v a l i d  by t h e  judgement o r  decree o f  a cour t  of  competent 
ju r i sd ic t ion ,  such u n c o n s t i t u t i o n a l i t y  or inva l id i ty  s h a l l  not 
a f f e c t  any o t h e r  remaining sec t ion ,  paragraph, sentence,  c lause  o r  
phrase of t h i s  ordinance. 

. : . h % > d  . . . . . . . . . . . . . .  

SECTION 5. That  t h e  present  ord inances  o f t h e  City of Mesquite 
a r e  not adequate t o  p r o t e c t  members of the  public from t h e  safe ty  
and heal th  hazards  of abandoned, inoperable ,  and neglected pr iva te  
pools  and spas  c r e a t e s  an urgency and an emergency f o r  the  

I : 
preservat ion of t h e  p u b l i c  hea l th ,  s a f e t y  and welfare, and requires  
t h a t  t h i s  ordinance s h a l l  take e f f e c t  immediately a f t e r  its passage 
and publ ica t ion  of s a i d  ordinance a s  the law i n  such cases  
provides. 

DULY PASSED AND APPROVED by t h e  Ci ty  Council of t h e  City of 
Mesquite, Texas on t h e  18 day of ~Mav , A . D . ,  1992.  

Cathve ~ a i f  U 

ATTEST: A P P R O V E D ~  


