
ORDINANCE NO. 2 7 2 6  -- 
AN ORDINANCE OF THE CITY OF MESQUITE. 'I'EXAS. 
DESIGNATING THE CITY OF MESQUITE AS A BIRD SANCTUARY: 
SPECIFYINCi UNIAWFUL ACTS: AMENDING CI-IAPTER I 1  OF THE 
..................... -, . 

PROVIDIKG FOR PRESERVATION OF WETLZNDS AND 1011 YEAR 
FI.OODPL41N WITHIN THE CITY: ESTABLISHING RESPONSI- 
BILITIES OF CERTAIN CITY DEPARTMENTS; PROVIDING A 
SEVERABlLITY CLAUSE; PROVIDING FOR A PENALTY; AND 
DECLARING AN EMERGENCY. 

WHEREAS, the Cily of Mesquitc is an cnvironn~entally concerned city, sensitive and dedicated 
to the preservation of birds and wildlie; and 

WHEREAS, habitat destruction is the greatest threat to birds and wildlife, and the City of 
Mesquite is dedicated and committed to the protection of such habitat wherever reasonably possible; and 

WHEREAS, Keep Mcsqaitr: Beentiful, Inc., has comrnittcd to (u) encourage broad based 
community support; (b) develop adult education programs; and (c) attempt to elevate the environmental 
consciousness within thc City; and 

WHEREAS, the Dallas County Audubon Society recognizes and accredits the City of 
Mesquite's efforts to prescrve and enhance bird and wildlife sanctuary programs, and the Society is prcpared to 
assist in making the program successful; and 

WHEREAS, the Mesquite Independent School District bclievcs that the kcy to understanding 
environmental concerns is cduwtion. The District commits to providing learning cqerionces for nudents to 
enhance their awareness of the environment and the role playcd by birds and wildlite in that environmcnl. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COllNCIL O F  THE CITY OF 
MESQUITE, TEXAS: 

SECTION 1. That thc cniuc area embraced within the corporate limits of tho City of 
Mesq~ite be, and is hercby dcsignatcd as a "Bird Sanctuary'. 

SECTION 2. Tlrat all City owned property shall b e  managcd in such a manner as to 
prosnotc both human enjoynicnt and the devclopmcnt of bird and wildlife habitat. 

SECTIONI. That, wherever possible, the City will lcavc the environtnent in itsnatural state. 
The City, through its Parks and Recreation Department, will attcmpt to miti&?te the affect of develop~nent of 
roads, parking facilities, utilities and other necessary irnprovemcnts through seasonal planlings and (ceding 
stations. Enhanccrncnt programs, such as bird houses for birds such as Blucbirds, Purplc Mardns and 
Wooddacks, and privatc preserves will be encouraged. The City will also provide rclief from droughl and rvitller 
stress. 

,SEXION 4. That it shall hc unlawful to trap, hunt, shoot, or oltcmpt to shoot or molest 
in any manner any bird or wild fowl, or to rob bird ncsts or wild fowl nests within thc City. Provided; however, 
if starlings, pigeons or other birds are found congregating in such numbcrs in a par~ict~lar locality that, in thc 
opinion of the Environmental llealth Official of tllc City of Mesquite, they constitute a nuisance or menace to 
hcalth or property, tllcn thc Enviro~lniental Health Ollicial shall make arrangcmcnts to abatc thc nuisancc in 
as humane a manner as practicable. Thc Ei>vironmcntal Health Olficial may contact thc Humane Society or 
other similar organizations for assistance in abatcmcnl. Dcstruction of the birds shall be permitted only iT no 
other practical alternalivc lor abating the nuisance can be found. T h c  Enviroamental Hcaltl~ Ollicial sl~all 
consult wwlh the Director of Parks and Recreation prior to making any decision to destroy the birds. Thc 
Environn~cntal Hcalth Official shall rcccivc assist;~ncc from the Police or othcr City rlcpartn?e~its, as nccdcd, in 
any abatement proccdurc. 
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SECTION 5. That Chapter 11 ol the Code of the City of Mesquite is hereby amended as 
follows, in all ~ t h g & ~ ; ~ p e c t s  to remain in Cull forcc and effect: . . . . . . . . .  .............. .................. ... 

' '  " '  I ' , 
.,. >.>;m?z:v> %@*a*<a - 

1. Section 11-27 is hereby amended by adding the following definitions: 

FloorlpluL~ means the 100.year flood boundary as designated and mapped on ihc City's most 
current flood insuranct; r;ltc map (FIRM) as p~~blishcd hv the Fc(lcraI Emergency M;ln;~crmcnt . . . - - .  
agency. 

Weitands means weas identified and designated by the U.S. Army Corps of Engineers as 
wetlands. 

2. Seetian 11-29(4) is hereby deleted and a new section 11-29(4) is adopted to read as  follows: 

Notwithstanding thc provis~ons of subscc~i~)ns (3)3 and 3(h) of this scctton the Cily will seek to 
prcscrvc thc 100 year flood pla~n lor 1111: following stream and crdck acglncnts: 

1. Stream 2137 south of Town East Boulevard to its confluence with South Mesquile Crcck. 

2. The W e n  Fork of South Mesquite Creek south of U.S. SO to its confluence 
with Sout l~  Mesquite Creek. 

3. South Mesquite Creek lrom North Mesquite Drive t o  the East Fork o r  the 
Trinity River. 

4. North Mc.yuitc Crcek from U.S. YO to its conflucncc with thc East Fork 
of the Trinity River. 

5. The East Fork of the Trinity River within thc City of Mcsquitc 

Plans for encroachment and/or improvement nf the flood plain in the five stream and creek 
segments identified abovc shall be submitted for review to the City Engineer, the City Planner, 
and the Director of Parks and Recreation. The Engineer will commcnt on tltc ellccts of the 
proposed encroachments and/or improvements 011 flood water elevations and on the hydraulic 
adequacy of the channel. Thc City Planner may commcnt on the advisability of the zoning and 
land usc. The Director of Parks and Recreation will commcnt on thc usc of the land lor parks, 
and open space, as well ns bird and wildlife habitat. T l ~ c  100 year flood plain may not be 
dcvclopcd in thc stream and crcck scgmcnts idcntificd abovc \vithout staff and City Council 
review of  the ramifications of such development. 

In addition, the City may prntccl thc "wetlands" as thcy csist in thc City. Wetla~~ds which are 
the prime habitat of birds and athcr wildlife, may not be drained. lilled, or destroyed in such 
a manner as to render them unacceptable to birds and wildlife as temporary or pcrmnncnt 
habitat. 

Thc City may requirc that all or par1 of any floodplains/wctlands within thc City be dcdicatcd 
and/or modified for such purpose in lieu of some or  all channel improvcn~ent rcquircd in 
subsection (3) of this section. 

- --- -- - m. That should any word, seslcncc, clausc, paragraph or provision of lllis 
ordindncc be l~cld to bc in\.;tlid or unconstitutional the rcmaininp prorrisio~ls of tllis ordinatrce sliall rcnain in full 
forcc and effect. I 



Page 3 

SECXION 7. That any person, firm, or corporation violating any of the provisions or terms 
of this ordinancc shall be deemed to be guilty of a Class C Misdemeaaor and upon conviction in tho Municipal 
Court shall be punished by a line not to exceed Five Hundred (SMO.00) Dollars far each offense. 

SECTION 8. That thc prcscnt ordinancesolthe Cily of Muquite are  inadequate to properly 
protect birds, wildlife and their habitat within the City of Mesquite, creates an urgency and an emergency for t h e  
presewation of the public health, safely, and welfare and requires that this ordinance shall take effect 
immcdiatcly from and after its passage and publication of said ordinancc, as the law in such cascs provides. 

DULY PASSED AND APPROVED by the City Council of thc City of Mesquite, Texas, on the 18th 
day of February, 1991 . 

L d L /  George A. Venner, Sr. 

Mayor 
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