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'ORDINANCE NO. . 2706
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AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS,
APPROVING AMENDMENT TO ESCROW AGREEMENT:
AUTHORIZING AND DIRECTING THE SUBSTITUTION
OF CERTAIN SECURITIES HELD UNDER THE E3SCROW
AGREEMENT: APPROVING OTHER MATTERS RELATED
THERETO; AND DECLARING AN EMERGENCY

WHEREAS, pursuant to QOrdinance No., 2260, approved by the
City Council of the City of Mesquite, Taxas (ths "City") on
November 25, 1985, the City ilassued itas Permanent Improvement ’
and Refunding Bonds, Serles 13985 and approved the executlon and
dolivery of a ceartain Eacrow Ayreement with MBank Dallas, N.A.;

WHEREAS, the City Council herxeby finds and detexrmines 4
that 1t i1s in the best interest Of the CLty that such Eacrow
Agreement be amended in order to parmit the substitution of
e B certain securitiez held thersunder £for other securities the
o principal of and interest on which are unconditisonally
il guaranteed by thse United States of America;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MESQUITE, TEXAS)1

Section 1. That ths Mayor and City Sec¢retary aré hereby
authorized and directed to axecuts and deliver the "Amendment
to Escrow Agreement® in substantially the form attached haraeto
ag  "Exhibit A." In addition, the Mayor orx City Manager are
authorized and directed to take any and all action necaessary :
and Incidental to substituting certain securities held in '
pursuant to the Escrow Agreement for other securities the
principal o©of and interest on which are unconditionally
guaranteed by the United States of America. Such substitution
shall be subject to the receipt of a wvarification by a
nationally recognized public accounting f£firm to that the
gsubstitutions will not adversaly effact the adequacy of the

funds held in the escrow to pay the "Refunded Bonds" and upon 1
» avidence satisfactory to the City Managex that any credit \
iy " rating with respect to the Refunded Bonds will not be adversely

affectad. ;
Approved thie _15th . day of Qctober, 1990. :

ayor,nclty'of Mot

rese Pt o ho |

ﬂit Secretary, CEEY of Mesquite

quite
ATTEST:
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AMENDMENT TO RSCROW AGREEMENT

This Amendment to BEscrow  Agreement (the or this
"Amandment”), dated October _ 15 ., 1950, is entered inte by and
betwesn the City of Mesqulite, Texasa (the "Issuer®*) and
Amerltrust Texas Natiecnal Assotlation, succsasor to  MBank
Dallas, N.,A., as Escrow Agent., Terms not otherwise defined in
this Amendment shall have thse sams meanings assigned to them in
the "Escrow A¢greement” (ae defined balow).

WHERREAS, the Issuer and the Essrow Agent heretofore
entared into a2 certain Eascrov Agroement, dated as of November
1, 1385 (the "Esgrovw Agreement); and

WHEREAS, the Tssuer has requested that the Escrow Agent
amend the Escrow Agreement in certain respectse;

NCW, THEREFPORE, for an in consideration of the premisaes
and other good and valuable consideration, the recelpt and
sufficiency of which ie herseby acknowledged, and the benefits
to the Issuer described hexeln, the Iazsuer and the Becrow Agent
agreo az followst

1, Bection 4.01 of the Eacrow Agreement is heraby
amonded t¢ read as follown:

"Saction 4.01. Except as provided in this
Articla IV, the Bscrow Agent shall not have any
power or duty to inveat or reinvest any money
held hersunder; or to make substitutions of the
Bgerowed Securltiscss or %o gell, tranafer or
otherwlae dispose of the Escrowed Securities."

2. Bection 4.03 of the Escrow 2Agreament iz hexreby
amended to read as follows:

“Section 4.03. st : i
At the written request of the Issuer, and upon
compliance with the conditions hereinafter
statsd, the Ezcrow Agent shall eell, transfer,
otherwige dispose of or reguest the rademptian
of all or any portion of the Eacrowed
Securitiee and apply the proceeds thaerefrom to
purchase Refunded Bonde or direct obligations
of, or obligations the principal of and
interest on which are wnconditionally
guarantaad by, the United States of America and
whigh do not permit the redemption thersof at
the option of the obligor. Any such
transactlon may be effected by the Escrow Agent
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only 4if (1) +the Escrow Agant ghall have
received a written opinion from a recognized
firm of certified publi¢ accountants that auch
transaction will not cause the amount of money

~emseeo—and securities in the Escrow Fund to be reduced
baelow an amount which will be sufficient, when
added to the interest t¢ acc¢rue therson, To
provide for the payment of principal of and
intarest on the remaining Refunded Bonds as
they become due, and (2) the Escyow Agent shall
have received the unqualified written legal
opinion ¢f nationally recognized bond counsel
or tax counsel acceéptable to the Iasuer and the
Eacrow Agent to the effesct that [a) such
transaction will not cause any ¢of the Refunding
Bonds to be an *arbitrage bond® within the
meaning of the Code, and (b) that such
trangaction complias wlth the Constitution and
lawe of the State of Texas."

4. Baction 5.01 of tho Escrow Agreement is heroby
amsnded to read as followa:

“Section 5.01. In General. Excapt as
provided in Section 3.0 and 4.02 hereof, no
withdrawals, transfere, or reinvestmenta shall
be made of cash balancez in the EBEserew Fund:
provided, however, that nothing in this Section
shall prevent payment to the TIasuer of axcoss
monsy racslved as the result of a asubstitution
of securities pursuant to Section 4.03."

5. Except as expraessly set forth herein, all terns
and conditicns ¢f +he Escrow Agreemsnt shall be and remain in
force and effact.

6. Thia Amendment may ba executed in soveral
countarpartas, each o©of which shall be an original and all of
which shall conptitute but one and the sams inatrument.

7. If any provislion of this amendment shall be
invalid, 4illagal ox unenforceable, the validity, legality and
enforceability of the remaining portions shall not in any way
bo affacted or impaized.

8. This Amendment shall be governed by and construed
in accordance with the lawe of the 8tete of Texas, without
regard to choice of law.
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IN WITRESS WHEREQF, the Issuar and tha Escrow Agent have
caused this Amendment to be executad by their duly authorized
officers, effective as of the date and year firet written above.

s s e oo GLEY QF. MESQUITE, TEXAS N
By " o
ATTEST: a
By MIEWC/
Lity Secretary
[SEAL]
AMERITRUST TEXAS NATIONAL
ASSOCIATION, as Escrow Ageant
s A . S
‘ ays L1008 B bl ¥
Titles_Assistant Vice President
ATTEST b

By! \-;KJ_»LL-Q; a;d)&_mﬁ ‘4

Titiey Irust Officer

[SEAL]




