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WEEREAS, wursuant t o  Ordindnce No. 2260 ,  approvad by t h e  
C i ty  counci l '  of the  City of  Mesquite, %?exas-ithe " C i t $ " )  on  
November 25, 1985, the  C i t y  iesued its Permanent Improvement 
and ~ e f u n d i n g  Bonds, Sari& 1985 and approved t h e  execution and 
d e l i v e r y  of a cer tain Eaerow Ayrsrnmt  wi th  XBank Dallan, N . A . ;  

WHEREAS, t h e  Ci ty Council hereby f i n d s  and determinee 
' t h a t  it i n  i n  the  Best interest of  t h e  C i t y  t h a t  such Escrow 
Agreement be mended i n  orde t  t o  permit  t h e  s u b s t i t u t i o n  of 
c e r t a i n  s e c u r i t i e s  held thereunder for  o t h e r  s e c u r i t i e s  t h e  
p r i n c i p a l  af  and i n t e r e s t  on which are uncondi t iona l ly  
guaranteed by the  United Statea of Mlerica;  

NOW THEREFORE, BE IT ORDaINED BY THE CITY COUNCIL OF THE 
CITY OP MESQUITE, TEXAS: 

Sect ion 1. That t h e  Mayot and C i t y  Sec te taxy  are hereby 
author ized  and d i rec ted  to execute  and d e l i v e r  t h e  "Amendment 
t o  Encrow Agreement" i n  sube tan t i a l ly  t h e  form at tached h e r e t o  
as "Exhibi t  A In addit ion,  the Mayor or Ci ty  Manager a r e  
au thor ized  and directed t o  taka any and a l l  a c t i o n  nbcoeaary 
and i n c i d e n t a l  t o  s u b s t i t u t i n a  c e r t a i n  s e c u r i t i e s  held i n  
pursuant t o  t h e  Escrow ~ g r e e m i n t  f o r  o t h e r  securities t h e  
p r i n c i p a l  of and i n t o r e s t  on which a r e  unconditionalLv 
-warantoad by the  Unitad Sta tes  af America. Such s u b a r f t u t i o h  
s h a l l  be  subjec t  t o  the  zeca ip t  of a v e r i f i c a t i o n  by a 
n a t i o n a l l y  recognized public accounting firm t o  t h a t  t h e  
substitutions w i l l  not  adversely e f f e c t  t h e  adequacy of t h e  
funds hold i n  t h e  escrow t o  pay t h e  "Refunded Bonds" and upon 
evidence sa t i s f ac to ry  t o  t h e  C i t y  Manager t h a t  any c z e d i t  
r a t i n g  with respoct to  t h e  Refunded Bonds w i l l  not be adverlrely 
a f f ec ted .  

Approved t h i s  15th day of October 1990 .  

ATTEST: 

P u  
C i t f  Secre tary ,  c a y  of Meaquite 



m T  TO 

This Amendment t o  Eecrow Agreement ( the o r  t h i s  
"Amendment"), daGed O ~ t o b e r  a, 1990, fa en te red  into  by and 

i 
v w  

between t he  City of Xesqufte, Texaa ( t h e  "IaauerU) and 
Amezitrumt Texae National Association, successor t o  MBank 
Dallam, N.A., us Easrow Agent. Terms not  otherwise defined i n  
t h i e  Amendment s h a l l  have the  name meaninge ass igned t o  them i n  
t he  "RsCXow Agreement" (aB defined below). 

WHEREAS, t he  I ssuer  and the  Escrow Agent heretofore 
sn t s red  i n t o  a certain Eacrow Agreement, dated a s  of November 
1, 1985 (t 'le "Escrow Agreement) ; and 

WHEREAS, t he  I ssuer  ha6 requested t h a t  t h e  Eacrow Agent 
amend t h e  Escrow Agreement i n  ce r t a in  respects;  

NOW, THEREFORE, f o r  an i n  consideration of the premises 
and o t h e r  good and valuable consideration, tha  receipt  and 
aufffc iancy of which is  hereby acknowledged, and the  bonef i ts  
t o  the I seuer  deacribad herein, tho Isauar and t h e  Eslcrow Agent 
agree as  follows t 

1. Section 4 . 0 1  of t he  Escrow Agreement ie hereby 
amended t o  read ap foLlowst 

"Section 4.01. Except as  provided i n  thie 
A r t i c l e  I V ,  t he  Escrow Agent s h a l l  no t  have any 
power oz duty t o  inveet e r  re inveat  any monry 
held hereunder; o r  t o  mske subet i tu t iona of the 
Escroved Secur i t ies ;  or t o  s e l l ,  t r a n s f e r  or 
otherwise dispose of t he  Escrowed S e c u r i t i e s , "  

2 .  Section 4 .03 of t he  Escrow Agreement is hereby 
amanded to read as followsr 

"Section 4.03. S u b a t i t u n  of Securitfea, 
A t  the  wri t ten  request of t he  Issuer, and upon 
compliance wi th-  tho  conditions h e ~ e i n a f k e r  
s ta ted ,  the Escrow Agent s h a l l  s e l l ,  t r ans fe r ,  
otherwise dispose of 03: request t h e  redemption 
af ell or any portion of  t h e  Eectowrd 
Securities and- apply the groceeda therefrom ta 
purchaee Refunded Bonds o r  d i r ec t  obliqetlona 
o f ,  o r  obligations the p r inc ipa l  of and 
i n t e r e s t  on which are  unconditionally 
guaranteed by, t h e  united Sta tes  of America and 
whioh do not permit t h e  redemption ghhereof a t  
t h e  option of t h e  obligor. Any such 
t ransac t ion  may be effected by the  Escrow Agent 
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only i f  ( 1 )  t h e  Escrow Agent ahall have 
00039 
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rece ived  a w r i t t e n  opinion from a recognized 

I f i n n  of  c e r t i f i e d  publ ic  accountants t h a t  such 
t r ansac t ion  w i l l  not  caurre t h e  amount of money 

. . . .  ....::....and e e c u r i t i e e  i n  t h e  Escrow Fund to  be reduced 
below en amount which w i l l  be e u f f i c f e n t ,  when 
added t o  the  i n t e r e s t  t o  accrue thereon,  to 
provide f o r  t h e  payment of p r i n c i p a l  of end  
i n t e r e o t  on t h e  remaining Refunded Bonds as 
they become due, and ( 2 )  t h e  EBCrOw Agent s h a l l  
have r ece ived  t h e  unqual i f ied wrLtten l e g a l  
opin ion  of n a t i o n a l l y  recognized bond counse l  
o r  t a x  counsel  acceptable  t o  t h e  I s sue r  and the 
Eacrow Agent t o  t h e  e f f e c t  t h a t  (a)  eueh 
t r ansac t ion  w i l l  n o t  cause any of the Refunding 
Bonds t o  be an Herb i t r age  bond" wi th in  the 
meaning of t h e  Code, and ( b )  t h a t  such 
t r ansac t ion  compliea with the  Cons t i tu t ion  and  
laws of the  S t a t e  of Texas, " 

4. s ec t ion  5 . 0 1  of  the  Escrow Agreement ie hereby 
mended to read a n  fo l lowsr  

"Section 5.01. Except as 
p r w i d e d  i n  S e e t i o n  3.02 and 4.02 hereof,  no 
withdrawale, t r a n s f e r s ,  o r  reinvestments s h a l l  
be made of cash balances i n  t h e  Escrow Fund; 

8 
provided, however, t h a t  nothing i n  t h i s  Soct ion  
s h a l l  p revent  payment to  t h e  I s sue r  of excees 
money rece ived  as the reeult  oaf a substitution 
of e e c u r i t i e e  pursuant  t o  Sect ion 4.03. " 

5. Except as express ly  set f o r t h  herein,  a l l  terms 
and cond i t ions  of t h e  Bacrow Agreement s h a l l  be and remain i n  
f o r c e  and e f f e c t .  

6 .  This  Amendment may be executed i n  s e v e r a l  
oounterpar te ,  each of which s h a l l  be an ox ig ina l  and a l l  of 
which s h a l l  constitute b u t  one and t h e  same instrument.  

7 .  I f  any provisbon of t h i s  Amendment s h a l l  be  
i n v a l i d ,  i l l oga l .  o r  unenforceable,  t h e  v a l i d i t y ,  l e g a l i t y  and 
enforcoabiLi ry  of t h e  remaining portionit aha11 no t  i n  any way 
be a f f e c t e d  o r  impaired. 

8. This Amendment s h a l l  be governed by and constsued 
i n  accordance wi th  the lawe of t h e  S t a t e  of Texae, without 
r ega rd  t o  choice  of l a w ,  ! 
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ATTEST : 

BY * L?gmA.J+-& &ity secret* 

IN WITNESS WHEREOF, tho Isausr and the Eacxaw Agenr have 
caubed th i s  Amendment to b e  executed by t h e i r  duly authorized 
of ficorn, eifeotive as of  t h e  date and year first w r i t t a n  above. 

... . .  . . .  

. -+ 

BY' 
Mayor 

. . , . *  
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.... . . . . .  
...... . . .  

. . . .  

AHERITRUST TEXAS NATIONAL 
~SSOCIATION, as Escrow Agent 

ATTEST : 

~ i t l ~ ~  Trust Officer 


