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. .  ~ ORDINANCE NO. 2704 .......... *-.-* -,--..-.. )*: 

AN ORDINANCE OF THE ClTY OF MESQUITE, TEXAS CREATING 
A T R E E  BOARD, PROVIDING FOR A ClTY ARBORlST AND 
ESTABLISHING STANDARDS FOR THE PLANTING, CARE AND 
MANAGEMENT OF TREES LOCATED ON PUBLIC PROPERTY 
WITHIN THE CITY OF MESQUITE, PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING FOR A PENALTY NOT TO EXCEED FIVE 
HUNDRED DOLLARS ($500.00); AND DECLARING AN EMERGENCY. 

WHEREAS, thc City of Mesquite recognizes the importance and the benefits of trees to the 
environment; and -., 

WHERFiAS, trces add to the citizens quality of lire and benutilienlion 01 the Cily; and 

WHEREAS, it is in the best interest ofthe citizens of the City of Mesquite that standards b e  established .... 
for the planting, a r e ,  and management of trccs within the Cily; 

NOW, THEREFORE, BE IT ORDAINED BY THE ClTY COUNCIL O F  T H E  ClTY OF 
MESQUITE, TEXAS: 

Section 1. That there is hcreby created a board to be known as the T r e e  Boar# which sliall be 
composed of the members of the Parks and Recreation advisory board whose members have and will continue 
to be  appointed by the City Council in accordance with ihc provisions of City of Mesquite Ordinance No. 1302. 
The  dutics of the T r e e  Board' shall be as follows: 1) To study the needs of the City of Mesquite in connection 
with its tree planting program and ni:~ke reconimcndations to, advise, and assist the municipal arbnrist in 
promotion and implementation of the City's trcc pl;~nting program. 2) To heor disputes which may arise betwecn 
the Municinal Arborist and anv other nerson concerning the interpretation or im~lementation of this ordinance, 
where the jnriadiction lor sucl; disputes does not lic in i l~c  ~unic ipal  Court. and wherc the j~iri..diciiot~ lor tl;e 
dccision t o  be madc does 1101 lie with any allacr City BoarJ. Cornlnisiu~~ UI with 1110 City COUIICII. The Jccisiozi 
of  the 'Tree Board' wit11 regard lo such dirljules sliall bc binding upnn thc Arborist s l ~ d  all pcrsolls concerned. 

Scctian 2, l'hal the position of Municipal Arborirl is hcrcby cstablirhcd. Tli;~t tile Director nlthc 
City of Mcsquilc Parks and Recreation Dcpnrtnicnr shall ~ppnint a qu3lificd individual from his staff lo iulIiII 
thc nosition of hluuicinal ,\rhorirt. The hlunicinal 4rhnr~st. actinr. wi~h thc assistoncc of lhc T r c c  Board' is 
~ ~- 

& ~ - ~  - ~ - 
granted the authority, control and suprvisinn over all lrces growing in, upon, or over all public property in the 
City of Mesquite. This authority includes but is not limited to thc planting, removal, a r e ,  maintenance, 
trimming, spraying, and protection of all such trces. The Municipal Arborist will request assistance from the Cily 
of Mesquite Public Services Dcpartmcnl and Dcparl~nent of Community Development as such assistance is 
needed in order that the services and work described in this ordinance may be accomplisl~ed, and such 
departments will provide assista~~cc and scwiccs which they have equipment and pcrsonncl skilled to perform 
as such assistance and serviccs is needed to cffect tlie purposes of this ordinancc. Such assistancc and scrvicc 
shall include but not bc limitcd to the provisions of this ordinance as tliey relate to streets, alleys, rigl~ls-of way, 1 
drainage, easements, and all otl~er public properties not undcr the direct jurisdiction of the Parks and Recrcntion 
Department. 

1 

S a G - a n L  That tlic standards and provisions regarding the development of nicdians and ! 

boulevards within the City of Mesquilc, c.ctabiirhcd and adopted by the City Council in City of Mesquite 
Ordinance No. 2617 arc hcrcby madc a piin of thc Cily tree planting program undcr tlle autllority o l  the 
Municipal Arborist. 

....... 
Section 4. Tliat trces planted on public properly shall be called public trecs and shall be approvcd ~ 

by the Municipal Arborist. The follouit~g trccs are approved public trces: 

Eastern Rcd Ccdar, Crape Myrtle, Bald Cyprcss, Pond Cyprcss, Ccdar Elm, Ginkgo, Goldcnl.:lin Trcc, 
Deciduaus Holly, All Oaks (except Pin Oak), Flowering Peach, Bradford Pcar, Eldarica Pine, Cliincsc Pistachio, 
Purplelcaf Plum, Rcdbud, Swectgum. Olhcr trees tliat are apprtrvcd upnn review by the Municipal Arl>orist. 
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sGShL5‘  Unless specifically authorized by the Municipal Arborist, no person shall intentionally 
damage, cut, carve, transplant, or remove any tree; attach any ropc, wire, nails, advertising posters, or other 
contrivance to any tree, d o w  any gaseous liquid, or solid substance which is harmful to such trces to come into 
contact with them; o r  set ant fire or permit any fire lo burn-when such fire or the heat thereof will injurc any 
portion of any tree. 

Section 6. No person shall hinder, prcvcnt delay or interfere with the Municipal Arborist or any 
of hi assistants while engaged in carrying out the execution of this Ordinance; provided, however, that nothing 
herein shall be construed as an  attempt to prohibit the pursuit of any remedy, legal or  equitable, in any court 
of competent jurisdiction lor the protection of the property rights of any owner of any property within the 
municipality. 

Section 7. All trees on any street or other publicly owncd property near any excavation or 
construction of anv buildine. structure. or street work shall be guarded with a rood substantial fence. frame or 
box of not less t l ~ k  four(4yfcct high and eight (8) feet squar< or at a dist.tnsc in fcrt froni the tree equal fo 
the diameter of t l~c  trunk iu  inches D.B.H. which ever is grcxcr, nnd all building m&igls, dirt, or othrr debris 
shall be kept outside the barrier 

No person shall excavate any ditches, tunnels, trenches, or lay any drive within a radius of ten (10) fcet 
from any public tree without first obtaining a written permit from the Municipal Arborist. 

Section 8. No person shall tlcposit, place, storc, or  maintain upon any public placc of the City, any 
stone, brick, sand, concrete, or  other malerials which may irnpe.de the frcc passage of  water, air, or lcrtilizer 
to the roo& of any trce growing therein, except by written permit of thc Municipal Arborist. 

S&&xa It shall be the duly of thc person owning o r  occupying real property which borders a 
public street, alley, or sidewalk to prune the trecs lowtcd on said property in such a manner that they will not 
obstruct or shade the strcet lights, obstruct the passage of pcdwtrinns, obstruct vision of traffic signs, or obstruct 
theview of any strect or alley interscction.The minimum clearance of any overhanging portior thereof shall bc 
ten (10) feet over sidewalks, and twelve (12) feet over all streets and alleys. 

A. Notice to Pruw Should any person, required hercin to prune trces, fail to prune trces as hcreio 
provided, the Municipal Arborist shall notify such person, in writing, that they are  not in compliance with this 
Ordinance and require that such pcrson comply with the Ordinance within ten (10) days after rcccipt of the 
written notice. 

B. Notice Reallired The notice rcquircd hcrcin shall b e  scrv by pcrsonal hand dclivcry to the 
owner or occupant, o r  by mailing a copy of the notice to the last known + 8 rcss 01 thc owner or occupant, by 
certified mail. -. 

C. Failure to Com~ly  When a person to whom notice is given fails to comply with tile Orditiancc 
within the specified time, it shall bc lawful for the City to prunc the obstructing trecs, and the euact cost thereol 
shall be billed to and becomc a personal liability of such pcrson. 

D. Emereenry in any location in lhc city whcre an overhanging trcc or  trecs has not been pruned as 
required hcrcin and i s  obstructing the view of a stop sigr or other trallic control dcvisc, o r  obstructing visibility 

.-.. ....... at an iolcrsection, the City may, witllout notice lo the person owning o r  occupying the property on which IIIC tree -. 
or  trces are lowtcd, prunc such trees so as to eliminate the obstruction. In  such case, i l ~ c  Cicy shall assume tllc 
cost of Ihc pruning. 

~ C T I O N V ) .  That should any word, senlc~~ce,  clause, paragraph or provision o f  this ordinancc bc 
held to be invalid or uii~onrlitutionnl thc rcnlaining provisioi~s of this ordinance shall rcrnait~ it1 lull forrc and 
elfecl. 
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SECTION 11. That my person, f i ,  or corporation violating any of the provisions or terms of this 
ordinance shall be deemed to be guilty of a Class C Misdemeanor and upon conviction in the Municipal Court 
shall be punished by a f i e  not to exceed Five Hundred ($SM).OO) Dol!ars for each offensc. 

SECTION 12. That the present ordinances of the City of Mesquiteare inadequate to properly protect 
public trees within the City of Mesquite, creates an urgency and an emergency for thc preservation of the public 
health, safety, and wellare and requires that this ordinance shall take effect immediately from and alter its 
passage and publication of said ordinance, as t h e  law in such wscs provides. 

. . 

DULY PASSED AND APPROVED b y  the Cily Council of the Cily of Mesquite, Texas, on the 15th 
day of October, 1990. 

. . . . . . . .  -q 
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ATTEST: 
APPROVED: 

I 

. 
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