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ORDINANCE NO, 2683 

AN ORDINANCE OF TEE CITY OF ELESQUITE, TEXAS, 
LEVYING ASSESSMENTS AOAtNST TEE VARIOUS PERSONS 
AND THEIR PROPERTY EOR TEE PAYMENT OF A PART OF 
TEE COST OF IXPROVIHG AND PAVING PORTIOSS OF 
TO- CENTRE DR. PRON I H  635 570 GUS THOWASSON RD. 
PROVIDSXG POW A TIME VBEN SUCH ASSESSMENTS BECOME 
DVZ A N D  PAYABLE, TEE RATE OF INTEREST, AND P I X I N O  
A L I E N  AND CEARGE AGAINST S A I D  PROPERTY AM) KAKING 
S A I D  CaARGE A PERBOIJAL LIABILITY OF TEE PROPERTY 
OWNERS OWNING PROPERTY ABUTTING ON S A I D  STREET, AND 
PROVIDING POW THE COLLECTION THEREOF: AWD DECWIRING 
AN EMERGENCY. 

WHEREAS, h e r e t o f o r e  a r e s o l u t i o n  was duly adopted by t h e  City 
Council o r d e r i n g  t h e  improvement o f  said street by  excavat ing  o r  
f i l l i n g  t o  t h e  g r a d e  s p e c i f i e d ;  by c o n s t r u c t i n g  necessa ry  drainage 
faci l i t ies  where s p e c i f i e d ;  and by paving wi th  r e i n f o r c e d  concre te  
i n  accordance w i t h  t h e  C i t y ' s  Standard S p e c i f i c a t i o n s  and t h e  
approved e n g i n e e r i n g  p lans  ; and 

WHEREAS, t h e r e a f t e r  i n  compliance wi th  t h e  law, t h e  City 
Engineer p r e p a r e d  s tatements  o r  lists showing t h e  names of property 
owners upon s a i d  s t r e e t ,  t h e  d e s c r i p t i o n  of t h e i r  p rope r ty ,  t h e  
t o t a l  c o s t  e s t i m a t e  of t h e  s a i d  improvements, t h e  c o s t  t h e r e o f  p e r  
f ron tage  f o o t  and  the c o s t  t o  each p rope r ty  owner, said s ta tements  
possess ing  a l l  the o t h e r  r e q u i s i t e s  r equ i red  by l a w ;  and, 

WHEREAS, t h e r e a f t e r  t h e  said s ta tements  were f i l e d  wi th  t h e  
C i ty  Council  and b y  them examined and approved and a r e s o l u t i o n  was 

' m 
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passed by s a i d  Council  determining t h e  n e c e s s i t y  of making an . .  .: 6 .. .:.+ " 9 
assessment f o r  p a r t  of  t h e  cost of s a i d  pavement a g a i n s t  property 

*.;;.:< owners and t h e i r  property,  and f i x i n g  a t i m e  and p rov id ing  f o r  a 
~,., .<!,5 hea r ing  t o  such p rope r ty  owners, t h e i r  a g e n t s  or a t t o r n e y s .  a l l  i n  

accordance wi th  t h e  terms of a p p l i c a b l e  law, a t  which h e a t - ~ n g  sa id  
owners a r e  t o  b e  heard a s  t o  the b e n e f i t s  of s a i d  improvements t o  
t h e i r  p r o p e r t y ,  as t o  any e r r o r  o r  i n v a l i d i t y  i n  s a i d  proceedings . . . .  .-- 
o r  t o  any m a t t e r  o r  t h i n g  connected w i t h  t h e  s a i d  improvements; 

7 and, 
?T&" 
..Y - '  .. . y:. WHEREAS, the sa id  r e s o l u t i o n  i n  connect ion  w i t h  t h e  
.%*:!,, imprsvements of said s t r e e t  w a s  du ly  adopted i n  compliance wi th  t h e  1 law on t h e  4 t h  d a y  of June, 19.0. 
.,. .~.>! 
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WHEREAS, t h e r e a f t e r ,  i n  accordance with t h e  terms of +he law, 
t h e  C i t y  Secretary of the C i ty  of Mesquite gave  no t i ce  t o  the 
p rope r ty  owners on s a i d  street, t h e i r  agents and a t to rneys ,  of  said 
hear ing ,  by publishing a copy of sa id  r e so lu t ion  i n  t h e  C I T Y ' S  
OFBICIAL ~ W S P A P E R ,  a newspaper of general c i r c u l a t i o n  i n  the C i t y  
of Mesquite. twenty-one days p r i o r  t o  the  day set f o r  t h e  h e a r i n g ,  
t o  w i t ,  t h e  2nd day of July,  1 9 9 0 ;  and the City Sec re t a ry  a l s o  gave 
n o t i c e  of s a i d  hearing by pos t ing  l e t t e r s  conta in ing  t h e  same t o  
t h e  proper ty  owners, t h e i r  agen t s  and attorneys,  fou r t een  (14) days 
b e f o r e  t h e  s a i d  hearing; provided, however, t h a t  a n y  f a i l u r e  o f  the 
proper ty  owners t o  rece ive  s a i d  not ices  s h a l l  n o t  i n v a l i d a t e  t h o s e  
proceedings; and, 

WHEREAS, sa id  hearing was had a t  the  time and p lace  mentioned 
i n  s a i d  resolut ion and not ice ,  t o  w i t ,  on the  2nd day of July, 
1 9 9 0 '  a t  3:OO p.m., a t  t h e  Council Chamber i n  t h e  City B a l l  o f  t he  
C i t y  of Hesquits, Texas, which hearing was continued from d a y  t o  
day, and time t o  t i m e ,  u n t i l  t h e  2nd day of  J u l y ,  1990, and w a s  
t hen  closed: and, 

WHEREAS, a t  sa id  hearing,  a l l  desir ing t o  c o n t e s t  t h e  s a i d  
assessments,  cor rec t  t h e  same, o r  i n  any manner t o  b e  h e a r d  
concerning t h e  benef i t s  t h e r e d f ,  or  in  any o t h e r  matter, were  
heard ,  and e r r o r  and a l l  matters  of e r r o r  o r  mis take  o r  

. . . . ,  

@ 1 i n e q u a l i t i e s  o r  other  ma t t e r s  requiring r e c t i f i c a t i o n  which w a s  
, a called t o  t h e  a t t en t ion  of t h e  Council w e r e  r e c t i f i e d  and  

co r rec ted ;  

9 <-. 
NOW, THEREBORE, BE I T  ORDAINED BY THE CfTY COUNCIL 

OF THE CITY O F  HESQUITE, TEXAS -- --I ..,. .,. . , 
r.7.".:/ 

<*.*',d SECTION 1. That t h e  a c t i o n  of t h e  c i t y  Council c l o s i n g  t h e  
hea r ing  and overruling the  p r o t e s t s  a t  the pub l i c  hear ing  on t h e  

++d - G . - ~ I  2nd day of J u l y ,  1990 ,  i n  t h e s e  proceedings i s  hereby r a t i f i e d  and  &&&rq confirmed by t h i s  ordinance; t h e  City Council, from t h e  ev idence ,  
: ~ d  f i n d s  t h a t  t h e  assessments h e r e i n  levied should b e  made and levied 
>;;.;$)' 

,>?,.:">&I 
a g a i n s t  t h e  respective pa rce l s  of property abut t ing  upon t h e  s t r e e t  

.l.l 1, 
;.,t.lr.:: . . hereinbelow mentioned and a g a i n s t  the  owners i n  propor t ion  t o  the 

b e n e f i t s  to t h e  respec t ive  parce ls  of proper ty  by means of 

3 improvement i n  tho u n i t  o r  dis tr ict  f o r  which such assessments  a r e  
l e v i e d ,  and e s t ab l i sh  s u b s t a n t i a l  jus t ice  and e q u a l i t y  and  
uniformity among the r e spec t ive  owners of the  r e spec t ive  p r o p e r t i e s  

.: :::-j and among a l l  p a r t i e s  concerned, considering the  b e n e f i t s  r e c e i v e d  .... 
.;;;.c+ and t h e  burdens imposed, and fur ther  finds t h a t  i n  each case the 

a b u t t i n g  property assessed is s p e c i a l l y  benefited i n  enhanced value 
t o  t h e  s a i d  proper t ies  by means of the  sa id  improvements i n  t h e  
u n i t  or d i s t r i c t  upon which t h e  pa r t i cu la r  property abuts ,  and f o r  
which assessment is levied and charge made, in a sum i n  e x c e s s  of . 
t h e  s a i d  assessment and charge made against t h e  same by t h i s  
ordinance,  and fur ther  f inds  t h a t  the  apportionment of t h e  c o s t  of 
t h e  impr~vements is i n  accordance with the  Law i n  force i n  t h i s  
c i t y  and t h e  proceedings of t h e  c i t y  heretofore had with r e f e r e n c e  
t o  s a i d  improvements and is i n  a l l  respects v a l i d  and r e g u l a r .  

* -:- .I  -*&;I 
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SECTION 2 .  There s h a l l  b e  and is hereby l e v i e d  and 
assessed a g a i n s t  t h e  pa rce l s  of  property hereinbelow mentioned and 
against  t h e  r e a l  and t r u e  owners thereof  (whether such owners be 
co r r ec t ly  named h e r e i n  o r  n o t ) ,  the  sums of money below mentioned 
and itemized shown opposi te  t h e  desc r ip t ion  of the re spec t ive  
parce l s  of p roper ty ,  and the  s e v e r a l  amounts assessed a g a i n s t  t h e  
same, and t h e  owners thereof ,  a s  f a r  a s  such owners a r e  known, 
being a s  follows: 

( S E E  ATTACHED A 8 8 E S S M E ~  LIST AS EXHIBIT @@A@@) 

SECTION 3 .  Where more t h a n  one person,  f i rm  o r  corpora t ion  
owns an i n t e r e s t  i n  any property above descr ibed,  t hey  s h a l l  be 
personally l i a b l e  on ly  f o r  t h e i r  pro r a t a  s h a r e  of t h e  t o t a l  
assessment a g a i n s t  such property i n  proport ion t o  t h e i r  ownership 
of such proper ty .  They may b e  re leased  from t h e  assessment l i e n  
upon payment of  such proport ionate  sum. 

SECTION 4 .  

A. --u 
The s e v e r a l  s u m s  above mentioned and assessed  a g a i n s t  t h e  s a i d  

parce l s  of p rope r ty  and t h e  owners thereof ,  and interest thereon 
a t  t h e  r a t e  of  e i g h t  (8) p e r  centum p e r  annum, t o g e t h e r  with . . 
reasonable a t t o r n e y l s  f e e s  and c o s t s  o f - c o l l e c t i o n ,  i> incur red ,  
a r e  hereby dec l a red  t o  be and a r e  made a l i e n  w o n  t h e  r e s ~ e c t i v e  
parce l s  df proper ty  aga ins t  which the  same a r e  assessed;  and a 
personal l i a b i l i t y  and charge aga ins t  t h e  real and tme owners of 
such property,  whether such owners be named .?erein or no t ,  and t h e  
s a i d  l i e n s  s h a l l  be and c o n s t i t u t e  the f i r s t  enforceab le  l i e n  and 
claim aga ins t  t h e  proper ty  on which such assessments a r e  l e v i e d  and 
s h a l l  be a first and paramount lien thereon, s u p e r i o r  t o  a l l  o the r  
l i e n s  and c l a ims  except  S t a t e ,  County, School D i s t r i c t ,  and Ci ty  
ad valorem t axes .  

The sums s o  assessed aga ins t  the a b u t t i n g  p rope r ty  and t h e  
owners thereof  s h a l l  b e  and become due and payable a s  fol lows,  t o  
w i t :  on or be fo re  t h i r t y  (30)  days from t h e  completion and 
acceptance by t h e  Ci ty  Council of t h e  improvements i n  t h e  u n i t  o r  
d i s t r i c t  upon which t h e  property abu t s ,  and s h a l l  be c o l l e c t i b l e ,  
together  wi th  reasonable  a t t o r n e y ' s  fees  and c o s t s  o f  c o l l e c t i o n ,  
i f  incurred. 

El. P 

The s e v e r a l  sumo above mentioned and assessed  a g a i n s t  t h e  s a i d  
parce l s  of p rope r ty  and t h e  owners thereof ,  and i n t e r e s t  thereon 
a t  t h e  r a t e  of  e i g h t  (8) par  csantum p e r  annum, t o g e t h e r  with 
reasonable a t t o r n e y ' s  fees and c o s t  of c o l l e c t i o n ,  i f  i ncu r r ed ,  a r e  
hereby dec la red  t o  be and a r e  made a l i e n  upon t h e  r e spec t ive  
parce l s  of p r o p e r t y  a g a i n s t  which t h e  same are assessed ,  and a 
p e r s ~ n a b  l i a b i l i t y  and charge aga ins t  t h e  real and t r u e  owners of 
such property,  whether such owners be named here in  o r  n o t ,  and t h e  



said  l i e n s  s h a l l  be and cons t i t u t e  the  f i r s t  enforceable l i en  and 
claim aga ins t  t h e  proper ty  on which such assessments are levied and 
sha l l  be a first and paramount l i e n  thereon, super ior  t o  a l l  o t h e r  
l i ens  and c la ims  except S t a t e ,  County, School D i s t r i c t ,  and c i t y  
ad valorem t axes .  

The sums so assessed against  t he  abut t ing property and  t h e  
owners t he reo f  s h a l l  be and become due and payable as fol lows,  t o  
w i t :  In twenty-four ( 2 4 )  equal instal lments,  t h e  first payment on 
or before t h i r t y  (30) days from the  completion and acceptance of 
the  improvements i n  t he  u n i t  o r  d i s t r i c t  upon which t h e  p r o p e r t y  
abuts, and one (3) payment each month t h e r e a f t e r  u n t i l  the t o t a l  
amount is paid;  defe r red  payments sha l l  bear i n t e r e s t  from t h e  d a t e  
of such completion and acceptance a t  the  r a t e  of e i g h t  (8%) p e r c e n t  
per annum, payable monthly with each instal lment,  s o  t h a t  upon the 
completion and acceptance of t h e  improvements i n  a p a r t i c u l a r  u n i t  
o r  d i s t r i c t ,  s h a l l  be and become due and payable i n  such 
ins ta l lments ,  and with  i n t e r e s t  from the  da te  of such completion 
and acceptance. Provided, however, t h a t  any owner s h a l l  have  t h e  
r i gh t  to pay t h e  e n t i r e  assessment, o r  any ins ta l lment  t h e r e o f ,  
before matur i ty  by payment of pr incipal  and accrued i n t e r e s t ,  and 
further provided t h a t ,  i f  de fau l t  sha l l  be made i n  t he  payment of 
any ins ta l lment  of p r inc ipa l  o r  i n t e r e s t  promptly a s  t h e  same 
matures, t hen  t h e  e n t i r e  amount of the assessment upon which such 
defaul t  is made s h a l l ,  a t  t h e  option of t h e  s a i d  Ci ty  of Mesquite, 
or  its a s s i g n s ,  be and become immediately due and payable, and 
s h a l l  be c o l l e c t i b l e ,  together  with reasonable a t to rney  1s fees and 
costs  of c o l l e c t i o n ,  i f  incurred,  

... ', 
mCTION 5. That i f  defau l t  be made i n  t h e  payment of any 

. , of t he  s a i d  sums hereby assessed against s a id  property owners and 
t h e i r  proper ty ,  co l l ec t ion  thereof sha l l  be enforced e i t h e r  by t h e  
s a l e  of t h e  said property by t h e  Assessor and Col lector  of Taxes 
of t h e  C i t y  of Mesquite a s  near a s  possible i n  t h e  manner provided 

@?q! for  the  sale of property f o r  nonpayment of ad valorem taxes;  or a t  
......... t he  option of t h e  s a i d  Ci ty  of Mesquite, t he  payment of  the s a i d  

jg sums s h a l l  be enforced by s u i t  i n  any cour t  having j u r i s d i c t i o n .  
.... ?.. .~ .. 

3&! SECTION 6 . ~  That f o r  t h e  purpose of evidencing the  s e v e r a l  
s u m s  payable by s a i d  property owners and t h e  t i m e  and terms of 

a payment, and t o  a i d  i n  t h e  enforcement t he reo f ,  a s s ignab le  

.A c e r t i f i c a t e s  s h a l l  be issued by the City of Mesquite upon t h e  
completion and acceptance of t h e  sa id  work, which s h a l l  be executed 

, by the  Mayor, s igning t h e  same or  by h i s  facs imi le  s i g n a t u r e  
impressed thereon,  a t t e s t e d  by the  City Secretary ,  under t h e  
impress of  t h e  corporate  s e a l ,  and sha l l  be payable t o  t he  C i t y  of 
Mesquite o r  its ass igns ,  whish c e r t i f i c a t e  s h a l l  dec l a re  t h e  s a i d  
amounts and t h e  t i m e  and terms of payment t he reo f ,  and t h e  s a i d  
r a t e  of i n t e r e s t  payable thereof ,  a n d  s h a l l  contain t h e  name of t h e  

!q owner and t h e  desc r ip t ion  of h i s  property by Lot or Block Number 
'W of f rontage f e e t  t he reo f ,  o r  such descr ipt ion as may otherwise  .& ident i fy  t h e  same by reference t o  any o ther  f a c t ,  and i f  s a i d  
..: +,,i property s h a l l  be  owned by an e s t a t e ,  then the  descr ip t ion  t h e r e o f  
'Wi a s  so  owned s h a l l  be  s u f f i c i e n t .  
., ." 
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And the  s a id  ce r t i f i ca t e s  sha l l  f u r t h e r  provide t h a t  i f  
d e f a u l t  s h a l l  be made i n  the payment of any ins ta l lment  of 
p r inc ipa l  o r  i n t e r e s t  thereon, when due then a t  the opt ion of t he  
s a i d  C i ty  of Mesquite, being the owners and ho lde r  t he reo f ,  t h e  
whole of t h e  s a i d  assessment shall  a t  once become due and payable 
and s h a l l  be co l lec tab le  with reasonable a t t o rney ' s  fees a n d  cos t s  
if incurred. 

And t h e  s a i d  c e r t i f i c a t e s  shall  f u r the r  s e t  f o r t h  and evidence 
t h e  s a i d  personal l i a b i l i t y  of t h e  owner and the l i en  upon h i s  
premises, and s h a l l  provide that if de fau l t  s h a l l  be made in  t h e  
payment thereof ,  t he  same may be enforced e i t h e r  by s a l e  of t he  
property by the  Tax Assessor and Collector of t h e  C i t y  of Mesquite, 
a s  above rec i ted ,  o r  b y  s u i t  i n  any cour t  having ju r i sd i c t i on .  

And the s a id  ce r t i f i ca t e s  sha l l  f u r t h e r  r e c i t e  t h a t  t h e  
proceedings with reference t o  making s a i d  improvements have been 
regula r ly  held i n  compliance w i t h  the  terms of t h e  appl icab le  law, 
and t h a t  a l l  prerequis i tes  t o  the f ix ing  of t h e  l i e n  and c l a i m s  of 
personal l i a b i l i t y  evidenced by such ce?ztificates have  been 
performed, which r e c i t a l s  sha l l  be evidence of t h e  f a c t s  so rec i ted  
and no fu r the r  proof thereof shall  be required.  

That the  sa id  cer t i f i ca tes  Shall  a l s o  provide t h e  amounts 
payable thereunder and shal l  be paid t o  t h e  Assessor and Col lec tor  
of Taxes of t h e  City of Mesquite, who s h a l l  c r e d i t  said payments 
upon t h e  sa id  ce r t i f i ca t e s ,  and s h a l l  immediately depos i t  t he  I 
amounts s o  col lected with the City Treasurer of  the C i ty  of 
Mesquite, t o  be  kept and held by him in  a s p e c i a l  fund, and which I 

payments s h a l l  be by the Treasurer paid t o  t h e  said Ci ty  of 
Mesquite o r  o ther  holder of t he  said c e r t i f i c a t e s ,  o n  presenta t ion 
thereof t o  h i m ,  duly credited by Assessor and Col lector  of Taxes, 
being t h e  Treasurer 's  Warranty f o r  making such payment and t h e  sa id  
Ci ty  of Mesquite o r  other holder of s a i d  c e r t i f i c a t e s ,  s h a l l  
d e l i v e r  r ece ip t  i n  writing t o  said Treasurer when paid i n  f u l l ,  
together  with a l l  cos t s  of collection. I 

And the  s a i d  c e r t i f i c a t e s  shall  f u r the r  provide t h a t  t h e  City 
of Mesquite exercise  a l l  legal  power, when requested t o  do so  by 

- 
t h e  holder  of sa id  ce r t i f i ca t e s ,  t o  aid i n  t h e  co l l ec t ion  thereof ,  

- 
bu t  t h e  City of Mesquite sha l l  in no way be l i a b l e  t o  t h e  holder 
of s a i d  c e r t i f i c a t e s  o r  for  any cos t s  o r  expense i n  the  premises, 
o r  f o r  any f a i l u r e  of the sa id  City Council o r  any of its o f f i c e r s  - 
i n  connection therewith. - 

F u l l  power t o  make and levy reassessments, and t o  correct  
mistakes. e r rors .  inva l id i t i es  o r  i r r e a u l a r l t i e s  . e i t h e r  i n  t he  
assessment or i n  the  cer t i f i ca tes  issue; i n  evidence the reo f ,  is 
i n  accordance with t h e  law i n  force i n  t h i s  Ci ty ,  vested in  t he  
Ci ty .  

. ~- . . .-.*.. . . ..- 5 
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.m3!uLL A l l  assessments levied are  a personal l i a b i l i t y  
and charge against the  r e a l  and t r u e  owners of the premises 
described, notwithstanding such owners may not be named, o r  may be 
incorrect ly  named. 

mCTION 8 .  The assessments herein levied a r e  made and 
levied under and pursuant t o  Tex. Rev. Civ. S ta t .  h n .  A r t .  1105b, 
which has been adopted a s  an  a l te rna t ive  method f o r  the 
construction of s t r e e t  and a l l e y  improvements i n  the City of 
Mesquite, Texas, and Section 1 2  of Art ic le  I13 of t h e  Charter of 
t h e  City of Mesquite. 

SECTTON 9, The assessments so levied a r e  f o r  t h e  
improvements i n  t he  par t icu la r  u n i t  or d i s t r i c t  upon which the 
property described abuts,  and t h e  assessments f o r  t h e  improvements 
i n  one un i t  cr d i s t r i c t  a r e  in no way related t o  o r  connected w i t h  
t h e  imwrovements i n  any other  u n i t  or d i s t r i c t .  and i n  making 
assessments and i n  hoiding s a i d  hearing, t h e -  amounts making 
assessments i n  one un i t  o r  d i s t r i c t  have been i n  no wav affected 
by any f a c t  o r  i n  any way connected with the improvemeiTts o r  t h e  
assessments therefor  i n  any o t h e r  unit. o r  d i s t r i c t .  

SECTION 1 0 .  The f a c t  t h a t  i n  order  t o  finance these  improvements 
i n  an expeditious manner c rea tes  an urgency and an emergency i n  t h e  
immediate preservation of public peace, health, and sa fe ty ,  it is 
moved t h a t  t h e  requirment t h a t  t h e  ru les  provided f o r  ordinances 
t o  be read more than one time o r  a t  more than one meeting be 
suspended, and t h a t  t h i s  ordinance be passed and take e f f ec t  a s  an 
emergency measure, and sha l l  be i n  force and e f f e c t  immediately 
from and a f t e r  its passage. 

DULY PASSED b t h e  City Council of the City of Mesquite, on 
W e  2nd day of A ~ Y  , 1990.  

/7 n 

Mayor 

ATTEST : APPROVED: 0 

J$L&,;-s%A+d - - - ~~ p - ~ ~ - ~ ~  . -. .-- .~ 

~ ~ n n p P G g e l  
City secretary  

~ .. 
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LEGAL ASSESSMENT 1 
TRACT NO DESCRIPTION OWNERIADDRESS DCAD ACCOUNT NO. FOOTAGE 708 OF ENHANCEMENT 

Abst. 1462, Pg. 632 Barbara DentonlRTC 
6 Tract 64, 12.1326 Ac. Spindletop Savings Assoc. 

Vol. 86096!9223 330 North 23rd St. 65146263210640000 1097.53' $16P,S00.00 ' 
Beaumont, Texas 77706 




