
ORDINANCE NO. 2678 
File No. U)90-4 

AN ORDINANCE O F  THE CITY OF MESQUITE, TEXAS, AMENDING 
THE MESQUITE ZONING ORDINANCE DULY ADOPTED ON 
SEPTEMBER 4,1973, AND RECODMED ON NOVEMBER 21,1988, SO 
AS T O  ADOPT SECXON 2-701); HOME OCCUPATIONS REGULA- 
TIONS; REPEALING ALL ORDINANCES IN CONFLICT WlTH THE 
PROVISIONS O F  THIS ORDINANCE, PROVIDING FOR A PENALTY, 
AM) DECLARING AN EMERGENCY. 

WHEREAS, through administration and experience, the Planning and Zoning Commission has 
determined that it is necessary t o  revise certain regulations so that the intended purposes of the  Zoniog 
Ordinance are best served; and 

WHEREAS, the Planning and Zoning Con~missiou did give public notice and did hold public hearings 
regarding proposed revisions and has recommended amendment 01 the ordinance; and 

WHEREAS, thc City Council did give public notice aud did hold public hearings regarding the proposed 
amendments; 

NOW, THEREFORE, B E  IT  ORDAINED BY THE CITY COUNCIL O F  THE CITY OF 
MESQUITE, TEXAS: 

SECTION I. That the Mesquite Zoning Ordinancc duly adoptcd on Scptcmbcr 4, 1973, and 
recodified on November 21, 1988, be mended  by adopting Section 2-700; HOME OCCUPATIONS 
REGULATIONS as set out in the attached Exhibit "A". 

SECTION 2. That should any paragraph, sentence, subdivision, clause, phrase, or scction of this 
ordinance be adjudged or held to b e  unconstitutional, illegal, or invalid, the same shall not affect the validity of 
this ordinance as a whole or any part or provision hereof other than the part so decided to be invalid, illcgal, 
or unconstitutional and shall not Bffect the validity of the Comprehensive. Zoning Ordinance a a whole. ..... 

&.. i SECTION 1. That any person, firm, or corporation violating any 01 the provisions or lcrms of tllis 
-ES ordinance shall be decrncd to be guilty of a Class C Midcmmor and subject lo the same pcualty as providcd 
E i  

a""" 
lor in the Comprehensive Zoning Ordinance of 1973 as amended, of the City 01 Mesquite, and upon conviction 

,.::$J in the Municipal Court shall be punished by a Tie not to exceed Two Thousand (SUXM.00) Dollars for each 
:*4 ~.. 9- offense. 
*ml 

SECTION 4. The lac1 that thc present ordinances of the City of Mesquite arc inadequate t o  protect 
the public interest, comfort, and general welfare of the Cily of Mesquite, creates an urgency and an cmergency 
for the preservation of the public health, salely, and welfare and requires that this ordinance sl~all take effect 
immediately from and after its passage and publication of said ordinance, as the law in such wscs provides. 

. , : 

DULY PASSED AND APPROVED by the Cily Council 01 the Cily 01 Mcsquilc, 'Texas, on  the 18th 
day of June, 1990. za 

*?A .,:a i%i 
~ -. . - - -. - -- ..... ~ 

Mayor 
g&j ;. . . , ~  . ATTEST: 
";W 
-*.> . 

Lyrdl Prugel 
,. . ., .. , City Secretary 



2-701 GENERAL PROVISIONS 

A. DEFINITION AND INTENT 

A home occupation i s  a  gainful 
ac t iv i ty ,  r e s u l t i n g  i n  a  product or  
service, which i s  conducted in whole o r  
in par t  on a  property zoned or  occupied 
as  resident ial  . 
The intent  of t h i s  sect ion i s  t o  allow 
low-intensityhome occupations tha t  a r e  
c l ea r ly  incidental  and secondary to  the  
primary r e s iden t i a l  use of t h e  property 
and tha t  a r e  conducted in a  l imited 
manner which c r e a t e s  1 i t t l e  ex te r io r  
indication of the a c t i v i t y  and which 
does not c rea t e  a  nuisance o r  otherwise 
adversely impact ad jacent  proper t ies  o r  
the res ident ia l  charac ter  of the 
neighborhood. 

B. EXEMPTIONS 

Yard/garage sa l e s  and home day car? a re  
spec i f ica l ly  permit ted by the  use 
schedule and shal l  not be c l a s s i f i e d  as 
home occupations when operating in 
compliance with a l l  ordinances and 
regulations in connection with such 
use. (See 2-203) 

A request f o r  r e g i s t r a t i o n  o r  fo r  
approval of  a Conditional Use permit 
fo r  a  home occupation sha l l  cons t i t u t e  
the appl icant ' s  agreement t o  allow, 
upon reasonable reques t ,  the inspection 
of the premises t o  the  ex tent  necessary 
t o  determine compliance and 
compatibili ty with these  regulat ions.  
City inspectors may inspect  a  premises 
suspected of v io l a t ions  for the purpose 

of determining compliance with these 
regulations. The refusal t o  allow 
inspection upon reasonable request 
shall  be an indication of a  f a i lu re  t o  
comply with the terms of t h i s  sect ion.  
A presumption shal l  therefore e x i s t  
t h a t  there a re  violat ions and 
appropriate enforcement action t o  
terminate the ac t iv i ty  may be taken. 

D. REGISTRATION REQUIRED 

All home occupations sha l l  be required 
t o  r e g i s t e r  upon forms prepared by the  
City Planner for  t h e  purpose and shal l  
include a  description of t h e  nature and 
extent of the  ac t iv i ty .  The applicant 
shall  sign the form verifying tha t  the 
a c t i v i t y  will be conducted in 
compliance with the standards of 
operation s e t  o u t  below. 

E. LIMITED APPROVAL/REVIEW 

Approval of  a  home occupation, whether 
by r eg i s t r a t ion  or  by Conditional Use 
permit, sha l l  be limited t o  one year, 
provided tha t  such approval shall  
automatically be extended in one year 
increments, based on the anniversary 
date  of the  approval, unless a request 
for  review i s  received pr ior  t o  the 
anniversary date.  A written request 
for  review may be submitted by any 
person affected by the home occupation; 
by t h e  City Planner, Health Official ,  
o r  Building Off ic ia l ;  or by the City 
Council or  Planning and Zoning - -- 
Commission. If  a r e q u e s t  f o r  review i s  
received, a  new application f o r  
approval as  a  Conditional Use permit 
shal l  be required. I 



00223, 
. . . . - . . . . . . . . . ,. .. . .. 

. . PART 2: RESIDENTIAL DISTRICTS 
2-700 HOME OCCUPATION REGULATIWS 

2-3(02- 
.--i,-.i*r: ------. -~ '-".LI . . '. :. ~ . . . . . . ; 7 t . q  

A l l  home occupations s h a l l  comply w i t h  the f o i l  owing performance standards and 
l i m i t a t i o n s ,  except as s p e c i f i c a l l y  modified herein. 

A. EMPLOYEES F. SALES AND DISPLAY 

No person o t h e r  than an occupant o f  the D i rec t ,  on s i t e  sa les ,  r e t a i l  o r  
res idence  s h a l l  be engaged i n  the home wholesale, and the  d i s p l a y  o f  goods o r  
occupat ion a t  the residence or s h a l l  products on the premises s h a l l  be 
v i s i t  t h e  residence on a regu lar  basis. p roh ib i ted .  
No more than 3 occupants a t  a residence 
s h a l l  be engaged i n  home occupations. 6. NUISANCES 

B. SPACE AND LOCATION The c rea t ion  o f  no ise,  odors, 
v ib ra t i ons ,  glare, fumes, o r  e l e c t r i c a l  

The maximum area used f o r  the home in ter ference which i s  de tec tab le  t o  
occupat ion s h a l l  no t  be greater than normal sensory p e r c e p t i o n  outs ide the 
25% o f  the  l i v i n g  area o f  the s t ruc tu re  sha l l  be p r o h i b i t e d .  
res idence;  t h a n  500 square fee t ,  

H. DELIVERIES i n c l u d i n g  s torage areas; o r  than 2 
rooms. No accessory b u i l d i n g  sha l l  be 
used i n  t h e  conduct o f  a home No d e l i v e r i e s  re1 a t e d  t o  t h e  'conduct o f  
occupat ion.  t h e  home occupation s h a l l  be pe rm i t ted  

by vehicles o f  more t h a n  2 axles. No I 

C. STORAGE more than three t o t a l  d e l i v e r i e s  per 
week s h a l l  be pe rm i t ted .  * .::I 

The t o t a l  a r e a  used exc lus ive ly  f o r  
s to rage  s h a l l  be no l a r g e r  than 150 I. TRAFFIC 
c u b i c  f e e t .  Outside storage i n  
c o n j u n c t i o n  w i t h  a home occupation Home occupations s h a l l  n o t  i nvo lve  the 
s h a l l  be p r o h i b i t e d .  regu la r  v i s i t s  o f  c l i e n t s ,  o ther  

employees, o r  any o t h e r  persons t o  the 
D. ALTERATIONS residence due t o  t h e  conduct o f  the 

home occuoation. 
No a l t e r a t i o n s  o f  t h e  r e s i d e n t i a l  
appearance o f  t h e  p roper ty  f o r  business -3. ADYERTISINGISIGNS 
purposes, such as the creat ion o f  a 
separate  entrance, s h a l l  be permitted. On-site signs and d i s ~ l a y s  s h a l l  be 

E. EQUIPMENT 
proh i  b i ted,- inc luding i n t e r i o r  s igns o r  
d iso lavs  which a r e  v i s i b l e  from t h e  
e x t e r i o r  o f  t h e  s t r u c t u r e .  No 

The i n s t a l l a t i o n ,  storage, o r  use o f  adver t i s ing  sha l l  be placed i n  any 
any equipment o r  machinery not  normally media which contains t h e  address o f  the 
found I n  a household o r g e n e r a l  o f f i c e  proper ty  o r  o t h e r w i s e  enco.urages 
s h a l l  be p r o h i b i t e d .  c l i e n t s  t o  v i s i t  t h e  res idence.  
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2-703 PERMITTED HOM . . E OCCUPArIWS- - 

A. USES PERMITTED c. P ro fess iona l  Services: 
I 

Home 
o f f i c e s  may inc lude  o f f i c e s / s t u d i o s  f o r  

The fo l1owing uses s h a l l  requ i re  engineers,  draftsmen, and s i m i l a r  
r e g i s t r a t i o n ,  but  s h a l l  n o t  requ i re  s e r v i c e s  provided t h a t  c l i e n t  
approval as a Condi t iona l  Use permit,  consu l  t a t i o n  i s  conducted o f f - s i  te.  
provided t h a t  f u l l  compliance w i t h  a l l  
standards o f  operat ion s t a t e d  above i s  2 .  Home I n s t r u c t i o n :  I n d i v i d u a l  
required, except as m o d i f i e d  herein.  t u t o r i n g  o r  lessons i n  a r t ,  dance, 

music, swimming, o r  s i m i l a r  a c t i v i t i e s  
1. Home O f f i c e :  An o f f i c e  f o r  the  are pe rm i t ted ,  provided t h a t  a  maximum 
c l e r i c a l  and admin is t ra t i ve  purposes o f  o f  6 students per  day s h a l l  be 
rece iv ing mai l  and te lephone ca l l s ,  p e r m i t t e d  a t  t he  premises. 
maintain ing records, and s i m i l a r  
functions i s  permit ted.  - 3. Home Ar ts /Cra f t s :  The p repara t ion  

o f  sma l l  a r t s / c r a f t s  items f o r  o f f - s i  t e  
a. O f f - s i t e  Sales Off ices: .  Home d i s p l a y  and sale, i nc lud ing  ceramics 
o f f i c e s  may inc lude o f f i c e s  f o r  d i r e c t  w i t h  a  maximum k i l n  s i z e  o f  6 cub ic  
sales d i s t r i b u t i o n  (Amway, Avon, fee t  and i n c l u d i n g  dressmaking/sewing 
Tupperware, e tc . ) ,  f o r  manufacturer 's  w i t h  a  maximum o f  one machine, s h a l l  be 
representat ives,  and o t h e r  s i m i l a r  p e r m i t t e d ,  prov ided t h a t  a l l  o rder ing,  
a c t i v i t i e s  provided t h a t  a l l  sa les  are f i t t i n g s ,  and d e l i v e r y  are conducted 
conducted o f f - s i t e  and t h a t  storage and o f f - s i t e .  The preparat ion o r  c r e a t i o n  
d e l i v e r i e s  do no t  exceed the  o f  1  arger  i tems r e q u i r i n g  f requent  
1  i m i t a t i o n s  s ta ted above. del  i v e r y  o f  mater ia ls ,  movement by 

v e h i c l e s  o the r  than passenger veh ic les ,  
I ~ 

b. O f f - s i t e  Services O f f i c e s :  Home l a r g e r  o r  n o i s y  equipment, o r  storage 
o f f i ces  may include o f f i c e s  f o r  exceeding the l i m i t s  s ta ted above s h a l l  
services prov ided o f f - s i t e ,  i n c l u d i n g  not  be a1 lowed. 
but n l t  l i m i t e d  t o  such a c t i v i t i e s  as 
house c lean ing serv ice,  yardlgarden B. REFERRAL 
service, locksmiths,  app l iance repa i r ,  
contractors,  and s i m i l a r  a c t i v i t i e s ,  Whenever the re  are questions o r  t h e r e  
provided t h a t  a l l  serv ices are provided i s  u n c e r t a i n t y  regarding conformance 
o f f - s i t e ,  t h a t  storage does n o t  exceed w i t h  t h e  i n t e n t  and/or requirements o f  
the l i m i t a t i o n s  stated above, t h a t  no a l l  r e g u l a t i o n s  regard ing home 
other employees r e g u l a r l y  v i s i t  the occupations, the  C i t y  Planner may 
premises, and t h a t  no more than one forward t he  home occupation t o  t h e  
commercial veh ic le  i s  parked a t  the  P lann ing and Zoning Commission and C i t y  
residence on a regu lar  b a s i s .  Counci l  f o r  review under t h e  

requirements regard ing Condi t ional  Use 
permi ts .  

4 

2-704 CONDITXONAL USE PERMITS FOR HOME OCCUPATIOhl I 

Home Occupations not  i n  compliance w i t h  2-703 may be approved as a  Condi t lonal  Use 

w permit i n  accordance w i t h  t h e  procedures set  o u t  i n  5-300 under the f o l l o w i n g  
,,.. . . condit ions. 
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A. USE GUIDELINES - ,-- . - 

A Condi t iona l  Use o e m i t  f o r  a home 
occupat ion may be approved o n l y  if it 
i s  determined t h a t  t h e  a c t i v i t y  w i l l  b e  
i n c i d e n t a l  and subord inate  t o  t h e  
r e s i d e n t i a l  purpose o f  t h e  proper ty ,  
w i l l  comply w j t h  t h e  s p i r i t  and i n t e n t  
o f  these regu la t ions,  w i l l  n o t  c r e a t e  
adverse impacts on adjacent p r o p e r t i e s ,  
and w i l l  be compat ib le w i t h  t h e  
r e s i d e n t i a l  cha rac te r  o f  t h e  area. 

The f o l l o w i n g  types o f  uses w i l l  no t  be 
approved as home occupat ions un less  
unusual o r  specia l  c i rcumstances e x i s t :  

1. Uses i n v o l v i n g  r e g u l a r  c l i e n t  
v i s i t s ,  such as photographic studies,  
small  appl i ance r e p a i r  shops, 
barber lbeauty shops, medical o f f i c e s ,  
etc.; 

I 
2 .  Uses i n v o l v i n g  l a r g e  goods o r  
ma te r ia l s ,  such as upho ls te ry  o r  
f u r n i t u r e  r e p a i r ,  a r t s / c r a f t s  o t h e r  
than small  items, e tc . ;  

3. Uses i n v o l v i ~ g  nuisances (noise, 
dust, e t c . )  o r  which cannot be 
conducted w i t h i n  a t o t a l l y  enclosed 
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--- s t r u c t u r e ,  such as automobile, lawn - .  
mower, o r  other engine r e p a i r ,  welding 
o r  machine shops, etc.; 

4. Uses where o t h e r  employees v i s i t  
t h e  s i t e ,  such as operat ing/dispatch 
o f f i c e s  f o r  cont rac tors ,  o f f i c e s  f o r  
businesses having employees who are no t  
occupants, etc; 

5. Uses i n v o l v i n g  handl ing and/or 
s torage o f  q u a n t i t i e s  o f  goods o r  
m a t e r i a l s ,  such as re ta i l /who lesa le  
opera t ions  or manufacturing/assembly; 

6. Uses i n v o l v i n g  t h e  grooming, 
breeding, o r  board ing o f  animals. 

8. MODIFICATIONS OF STANDARDS 

The standards of operat ion set  out i n  
2-702 s h a l l  app ly  t o  . a l l  home 
occupat ions;  prov ided however, t h a t  the  
approval  of a Condi t iona l  Use permit 
may au tho r i ze  minor modi f ica t ions,  
a1 t e r n a t i v e  l i m i t a t i o n s ,  and/or special 
c o n d i t i o n s  where i t  i s  determined t h a t  
t h e  home occupation can be accomnodated 
i n  accordance w i t h  the  s p i r i t  and 
i n t e n t  o f  t h i s  sec t ion .  




