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ORDINANCE NO, 2668

AN OGRDINANCE OF THE CITY OF MESQUITE, TEXAS, AMENDING
THE ZONING ORDINANCE DULY ADOPTED ON SEPTEMBER 4,
1973, AND RECODIFIED ON NOVEMBER 21, 1988, BY DELETING
SECTION - 100 GENERAL REGULATIONS, SECTION 1-200 DISTRICTS
AND BOUNDARIES, AND SECTION 1-300 NONCONFORMING
SITUATIONS AND BY ADOPTING REVISED SECTIONS OF THE
SAME NUMBER AND TITLE; REPEALING ALl ORDINANCES IN
CONFLICT WITH THE PROVISIONS OF THIS ORDINANCE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A
PENALTY; AND DECLARING AN EMERGENCY,

WHEREAS, through administration and experience, the Planning and Zoning Commission has
determined that it is necessary to revise certain regulations so that the intended purpeses of the Zoning
Ordinance are best served; and

WHEREAS, the Planning and Zoning Commission did give public notice and did hold public hearings
regarding revisions and has recommended amendment of the ordinance; and

WHEREAS, the City Couneil did give public notice and did hold public hearings regarding the proposed
amendments;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

E N1  That the Mesquite Zoning Ordinance, duly adopted on September 4, 1973, and
recodified on November 21, 1988, be amended by deleting existing Section 1-100 General Regulations, Section
1-200 Districts and Boundarics, and Section 1-300 Noncouforming Situations, in their entirety and adopiing a
revised Section 1-100, Section 1-200 and Section 1-300 as set out in the attached Exhibit A",

] 2. That should any paragraph, sentence, subdivision, clause, phrase, or section of this
ordinance be adjudged or beld to be unconstitutional, ilegal, or invalid, the same shail not affect the validity of
this ordinance as a wholc or any part or provision hereof other thao the part so decided to be invalid, illegal, or
unconstitutional and shall not affect the validity of the Comprehensive Zoning Ordinance as a whole. '

. That any person, firm, or corporation violating any of the provisions or terms of this
ordinance shall be deemed to be guilty of a Class C Misdemeanor and subject to the same penalty as provided
for in the Comprehensive Zoning Ordinance of 1973 as amended, of the City of Mesquite, and upon conviction
in the Municipal Court shall be punished by a fine not to exceed Two Thousand ($2000.00) Doliars for each
offense.

The fact that the preseat ordisances of the City of Mesquite are inadequate to protect
the public interest, comfort, and general welfare of the City of Mesquite, creates an urgency and an emergency
for the preservation of the public health, salcty, and welfare and requires that this ordinance shall take effect
immediately from and after its passage and publication of said ordinance, as the law in such cases provides.

DULY PASSED AND APPROVED by the City Council of the City of Mesquite, Texas, on the 2nd day

of April, 1990,
George A. Venner, Sr.
Mayor

ATTEST: APPROVED:

Ly% Prugel ;

City Sccretary
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1-100

1—101 PURFPOSE AND SCOPE

EXHIBIT A

Y RART 1 GENERAL PROVISIONS
t—t00 GENERAL REGULATIONS

REGULATIOCONS

an ordinance of

the City of Mesauite, Texas,

enacted in accordance with a

comprahensive plan and for the purpose of promoting the public health, safety,
morals, and generai weifare, and preserving places and areas of historical,

eultural, »ar architectural importancs and
classification, dividing the city inco di

stgnificance: Establishing land use

icts, lmposing vegulations, restrictions

and prohibitions upon the use and occupancy of real property; limiting the height,
area, and bulk of buildings and other structures and providing for yards and other
open spaces about them; establishing standards of performance and desizn; and
providing for the adminisiration and enforcement thereof.

1-102 TITLE

T™iis ordinancz shal! be known and mav be cited as the Mesquite Zoning Ordinances.

1—-4103 APPLICATION OF REGULATTIONS

A. CONFORMANCE REQUIRED

Al land., buildings, sTructures. o
appartznances therson L 2d

the Ji:v of Mesgui:se,
hervsafcer occupied, a
al tared. or converted shall be used.
placed and erected ia coniormance wWith
the regulaticns £or tHe zoning districe
in which such land or bullding i:
locatad.

B. REQUIREMENTS A MINIMIM

_The provisions of this ordinance shall
Se held o be minimum cequirsments. No
required open space {ot one building or
usa spal. Se computed as being the norn
space, vard, Or area requirement Efor
any other building cr use. When thi
ordinancs impnsas & greatar rasiricnic
than inmgosed v cther gordiaances or
faws, the provisions o ©his sriinance
shall govern.

C. INTERPRETATION

Suestions of interpretation of this
ardinancs shal. be refecrad to the City
Planner, whe saall have the authority
tz determine the meaning, incsnt, and
interpretation of any provision of this
ordinance. Any person aggrieved, or
anv officsr, department, or hoard of
the City affectad by any interpratation
of the City Planner may apoeal such
interpratarcian Lo the Board o
Adiustment, whese detarminatiosn {0 the
matter shall %e final.

D. REQUIRED REVIEWS AND APPROVALS

Sit2 plan  approval, issuance  of
building permits, and certificates of

occupancy shall be ragquired for all’

usas and cans hruction to determine thac
“h2 proposed nses and structures compiv
with the reguiremencs and provisions
of this ordinance and to raduira
smpiiance therayvith.

Appeals, Speacial
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Exceptions, variances, and Conditional
Use permits require additional
approvals in accordance with specified
hearing and notification procedures.
See Part 5: Administration For specific
process ing requirements which applvy to
particular types of uses, applications,
and approvals by the Development Review
Committee, Board, Commission and/or
City Council.

E. PENDING APPLICATIONS

Nothing herein contained shall require
any change in the overall lavout,
plans, construction, size or designated
use of any development ,building,
structure, or par® therszof, for which

1=-104 GENERAL STANDARDS

PARY . GENERAL PROVISICNS
1« 103 GENERAL REGULATIONS

official approvals and required
building permits have besn granted
before the enactment of this ordinance,
pravided substantial comstruction shall
have besn accomplished prior to the
effective date of this nrdinance.

F. STREET USE RESTRICTIONS

A strest adjacent ro a disceiet in
which rescrictions as to the use of the
straet would be applicable shall be
considerad to be a part of such
district. “Where a sirset is adjacent
to morz than one districk., the straet
shall be considered parz of the mostT
restrictive districe.

A. ESTABLISIMENT OF A BUILDING SITE

No permit for the construckion or
expansion of 3 building shall be issued
unless the tract or plot is part of 4
piat of record, €£iled in the pilat
racords of the county, therebv
establishing a building site. Plart.ng
shall be in conformance with the
Yesquite Subdivision Ordinance.

B. TRAFFIC VISIBILITY

No fence, structure, or planting shall

be erected or maintained which
interfares with trafiic wiszlibilinw
ACII5S & Ccorner. Wihere no other
standard applies, no fencs, structur:

or planting shall be e2rectsd or
maintained within 25 feel of the corner
(i.e. the inters=ction of the right-cof-
way lines) wunless approved bv the
Traffic Engineer.

C. PERPFORMANCT STANDARDS

not  be
and

compl iance
required,

Even though
expressly

mav
initial
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continued c¢ompiiance with performance
standards is requirad of everv use in
acgordance with the 1-400,

D. OFT-STREET DARKING AND LOADING

In everv district and for every use,
ofZ-street pariting and oiff-stirazet

loading and unloading shall be provided
in accordance with the provisions of
2-400 and 3-400.

. ENCROACHING DGORS AND GATES

Yo zate, zarage deor. ar other opening
mechanism Zor vehnigular anusy shalil be
placed so that it weuld project bevond
any luoe line when open or bDeing opened.

¥. ACCESSORY USES

Accessory uses shall be permitted only
when incidental and secondary
lawful principal use on the pramises.
An accessorv huilding 3hall be used Zar
permitted acsessory uses only, and nct
far the conduct of or as an intagral
part of the principal nse.

to a .




Exceptions, variances, and Conditional
Use permits require additiconal
approvals in accordance with specified
hearing and notification procedures.
See Part 3: Administration for specific
processing requirements which apsply to
particular types of uses, applications,
and approvals by the Development Review
Committee, Board, Commission and/or
City Council,

E. PENDING APPLICATIONS

Nothing herein contained shall raquire
any change in the oaverall lavout,
plans, construction, sice or designated
use of any development,building,
structure, or pari thersgoi, for which

1-104 GENFRAL STANDARDS

PART 1. GENERAL PROVISIONS
=100 GENERAL REGULATIONS

official approvals and required
building permits have been granted
before the enactment of this ordinance,
provided substancial construction shall
have been accomplished prior to the
effactive date of this ordinance.

F. STREET USE RESTRICTICNS

A street adjacent toe a distriet in
which restrictions as o the use of the
straet would be applicable shall be
considered to be a part of such
district., %Yhere a strset is adjacent
to more than one district., the strset
shall be considered part of the most
restriceive districs,

A. ESTABLISHMENT OF A BULLDING SITE

Yo permit for the construaction or
expansion of a building shall be issued
unless rthe tract or piot is part of a
plat of record, £iled in the piac
records of the county, therebv
establishing a building site. Plarz.ng
shall be in conformance with the
Yesquite Subdivision Ordinance.

B. TRAFFIC VISIBILITY

Yo fence, structure, or planting shall
be erected or maintalined which
interferes with btraflic  wisibilitr
acrass a3 corner. Whera a0 cther
standard appliies. no fencs, structur:
or planting shall be erected or
maintained within 25 feet of the ¢orner
(i.a. the intersection of the right-of-
way lines) unless approved bv the
Traffic Engineer.

C. PERFORMANCE STANDARDS

Even thouzh compliance mav not be
expressly required, initial and

continued c¢omplidance with performance
standards is required »f evervy use in
accordance with the 1-400.

D. OF¥-STREET PARKING AND LOADING

a evarry dis ct and Zor every use,
ofZ~street in and orfIf-stre=t
loading and unio d ng shali be prov1ded
in accordance with the provisions of
2-400 and 3-400.

E. ENCROAGHING DCORS AND GATES

Ho zabte, 3ariage diocor. o 3

mechanism {or vehicular ﬂr:'
piaced so that iz would prelect bevond
any lot {ine when apen or bdeing opened.

F. ACCESSORY USES

Accessory uses shall be permitted only .
when iacidental and secondarvy to a
lawful principal use on the pramisas.
An accessary building shall he used far
permitted acgassory uses ¢nl, and nc:

for the sonduct of or as an int=zgral
part of the principal use.




G. AIRPORT HAZARD ZONING

Compliance with the height limits set
sut in the Mesquite Alrport Zoning
Ordinance shall be required whenever
they are maore restrictive than the
provisions of this ordinance.

H. HIGH RISK USES

Anv use determined by the Health, Fire,
or Building 0fficial to be of special
health or safety hazard due to

excessive or toxic fumes,

fire,
radiation, but which could be operated

otherwvise
required.
bur not be limited
in National Fire

tAssociation Pamphlets 49 and 49M.

B ieraaln Fr UL TN

PART 1: GENERAL PROVISIONS
1+ 100 GENERAL REGULATIONS

smoke, gas,

vibratiosn; odor; noise; or
explosion or
undar specific

standards, shall require apvroval of a

Conditional Use permi®* in accordancs

wherther or not such
indicated as
risk wuses shall !
to, those
Protection

P :v\;—w-----—"f._--“‘-rw

-

s s




- -‘.,.l:-?c'.\,._n.?u*rp [ SR SR

FPART 1: GENERAL PROVISIONS
1-200 DISTRICTS AND BOUNDARIES

1-2Z200 DISTRICTS AND RBOUNDARIES

1=201 DIVISION INTC DISTRICTS

For the purpose of this ordinance, the City of Mesquire is divided into zoning
districts as set out in Articles 2-100, 3-100, and %-100.

1-202 DISTRYCTS ESTABLISHED

The boundaries of the zoning districts
of Mesquite, adopted August 17, 1964.

and other information shown upon said
and shall be considered the same as
herein. The map shall bear the title

are indicated upon the Zoning Map of the City
The map, tncluding all notations, refersncsas
map are hersbv made a part of this ordinance
thev were fullv contained and described
"Zonting Map of the Citv of Mesquite, Texas";

and shall be attaested by the signatures of the Mayor and City Secrstary. The
original of said map shall be kept in the office of the Citv Secretary. The
cfficial Zoning Map of the City of Mesyuite indicating all aporoved changes and
amendments shall be kept in the office of the City Planner.

1-203 BOUNDARIES OF DISTRICTS

The district boundaries shown on the Zoninz Map are generally along streets, alleys,

reaks, property lines or extansions theraect.
determining khe location of such boundaries.

The following rules shall apply when
Other guestions concarning the exact

location of boundaries shall be determined bv the Board ¢f Adjustment.

A. APPROXIMATE LINES

Boundaries indicated as approximatelv
following centerlines, creek lines,
right-of-way lines, propers> llpes,
platted lot lines, or the extension orf
such lines shall be construed to follow

_the same, nnless ytherwise goted.

B. SCALED DISTANCE

Distances notbt specifically indicated
shall be determined by using the scale
of the map.

C. DIVIDED LQTS

Where a district boundarvy divides a

platted lot or a tract under single
ownership, the entire lot shall be
construed Lto be within the least
restrictive distict, provided that such
I2%t does not
sevond such Jistries line,

0. VACATIGN

xtenid more than 30 feat

Yhenever any strzet or allev or other
public wav is wacated by official
action, the zoning districts adjoining
the side of such street, allev, or
public wav shall be automatically
extended ta the gantaer af such vacation
and all arsa included in the vacation
shall be subject to ali reguiarions of
the extended distoiets.

= L e 4 e T
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IR . . - PART 1. GENERAL PROVISYONS
1=200 DISTRICTS AND BOUNDARIES

1-204 NEWLY TERRITORY

ALl territory hereafter annexed to the Citv of Mesquite shall be classified as AG-
Agricultural until other zoning, where appropriate, is approved in accordance with
required procedures. No permit for use of droperty or ersction of structures shall
be issued unless such use and structure is vermitted in EBhe AG distriee.
Furthermore, erection of any structure other than a single family dwelling or an
accessory structure related thereto, shall require approval of a site plan by the
City Council, with recommendation from the the Planning and Zoning Commission, in
compl iance with 2-202A.




1-301 _GENERAIL, PROVISTONS

-, R
UURARY 1: GENERAL PROVISIONS
1~300 NONCONFORMING SITUATIONS

1—300 NONCONFORMING SITUATILIONS

A nonconforming situation shall be a legal use under these provisions, provided that
it is conducted in accordance with the regulaticns prescribed below.

A. NONCONFORMING STATUS

A situation shall be a classified as
nonconforming and shall be a legal use
under these provisions when such
situation was in existence and lawfully
oparating at the time of adoption of
the =zoning provisions or amendments
thereto which created the tonconforming
condition, or at the time of annexaticn
to the Citvy, and when such situation
nas since beun in regular  and
continucus existence. A situation that
did not constitute a conforming or a
legal nonconforming situation under
previovus regulations shall not achieve
legal nenconforming status due to the
adoptican of this or subsequent
amendments, uniess 3uch amendment shall
make the situacion confiorming.

B. TYPES OF NONCONFORMING SITUATIONS

A propertv may be nonconforming due to
the failure of the use, the structure,
and/or the premises to conform to the
requirements of the district in which
it is lecated.

1. Nonconfouvming Use: A use hhat
e —<HOLE A permitied use in tiae district in

which it is located.

2. Nonconforming Skructura: A

structure that does not conform to the

lot, setback, height or ather

dimensional regulations of the district
in which it is located,

3. Noacopformifs PBremises: A

premises that does not confoarm to the

building or development standards
{ather than dimensional standards)
required for the use in the district in
which it is located, such as paving,
parking, screening, extarior fire
resistant construction and similar
requirsments.

C. EXCEPTIONS

1. Single Familv Homes: Single family
residences lawfullv constructad under
previous raegulaticns shall be
considered conforming if they continue
to comply with the regulations in
effeck at the time of construction, and
shall not be required to complv with
subseguant resuirsments. Additions
thereto shall not be refuired to
contain any greater percentage of
extarior masonrv than the structure in
its present existence. Damaged
residences mav be reconstructed as
originally constructed in regard to
exterior masonry, unit size, and
similar requirements.

2. Metai Bnijdipgs: Buildings with
metal exteriors which were lawfully
conshruchted without masonry £ronts may

be enlarged without the construction of _.

masonry fronts, provided none of the
enlarged portion faces, side, or backs
to the strest, but is entirely shielded
from all streets by the existing
building.

3. Heritage  Sguars: Buildinzs
frenzing the nerth, south, or west side
of Heritage Square, which are

ncncanforming due to  Jof coverage




and/or lack of reguired parking, may be
reconstructed, provided that the
building size is not increased and no
greater nonconformitv is ersared.

3. Fraternal Orzanizavions/Bingo:
Fraternal e¢rganizations osrzanized for
charitable purposes and gperacing Bingo
games at a location prior o Januarv !,
1980, mav continue t0 dperata in khe
same locatiom withour approval 2% a
Conditional Use permit.

D. DEFINITIONS
. Malor Reoalr, Aice-anion.
Rengvaticpn: Major =epair, alteration,
ar rgnovatlion shall mean Jord estimarad
to eo9st  in exesss oE 305 of the
appraised wvalue »f the nonconizrming
praperty.

-

-

ta3

1.as3iman iatns lsac
Eulawevneq.. ar sdtension sh ..11_ fean an
increase in the Suil-diag and,nr land
arza occupied v the acnconfcsrming
si*uation, 3r an iacraase i the
capacity 3f e -.e-.-..ai.‘= and operating
aquipmenc, machines. Sr vehlcl 28 used,

buk shull act mean 1 general lncraase
in ‘mqine_;s SY ar2duction rasalziag
Erom general grawith.

a. : 1 : o Maior
rzconsuruction, when damage due o
fire, wind, or sther cause has

oc*u e..i shall nean work és‘. 'nuued t:

1-302 NOMCONFORMING USES _

PART 1: GENERAL PROVISIONS
1300 NONCONFORMING SYTUATIONS

E. REQUIRED COMPLIANCE

1. PBerformance Standards: All uses
which become nonconforming by reason
of noncompliance with the provisions
of 1-400 regarding perfarmance
standards shall adopt necessary
measures to conform therewith within 3
vears of the adoption or annsxzation
which c¢reates the noncompliance,
Appeal of this requirement may be made
to the Board of Adjustment and the
Board mav approve such extension of
time 23 1% detsrmines is reasonable due

to hardship and/or special
circumstances, but which will not
jeopardize health or safety.

2. Scresning of Outdoor Storage:

All outdoor storage areas which ar=z
nonconforming due to the lack of the
“aquirad scra4ning shall Provide
snforming sereening within 3 vears of
the adoption of this section or of
anftexation. Provided, however, no
srovertv shall be in violatlon of this
saction untlil written notiIficaticn is
sent by ragistered mail to the owner
of record providing a minimum one vear
neriod from the date of notification
within which to install the reguirsd
scraening.,  Appeal of this requirement
mav be made to the Board of Adjustment
and the Board mayv approve such
extension of time as it dete:mines is
reasonable due o thardship and/or
spesial circumstancss, but which will
act fespardice healih oc safsty,

This section shall applv to any situation where the use is nonconfavrming, regardless

of other nonconformiszy ia the structur=

A. CONTINUATION

tinued i3
arminated

A nonecsnrarming use mav be 40
it exists, uniass ir iy

TS

and/nr oramises.

under The provisions of 1-304, but
snali acr se changed or improved unlass
ntherwise authorized h rein, provided
newever that minor repairs, alteration,
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PART I: GENERAL PROVISIONS

renovation, or reconstruction shall be
permitted te keep the property in sound
sondition. No enlargement, extension
or major reconstruction shall be
permitted.

B. SPEGIAL EXCEPTIONS
The Board of Adjustment may authoriz

the following special exceptians
rezarding nenconforming uses.

T WTIENYY w300 NONGONFORMING SITUATYONS

1. Substitution of Wse: To allow the

substitution of a less objectionable
use for the existing nonconforming use
where the Board determines that the
substitute use will have less adverse
impacts on the adjacent properties and
will be more compatible with the

surrounding neighborhood. When a
substitution has been authorized, only
the substituted use retains

nonconforming status.

1=303 _NONCONFORMING STRUCTURES AND PREMYSES

This section shail applv to those situations where nonconformity exists in the

structures and/or premises, but where the use is conforming.

nonconforming, then 1-302 shall apoly.
A. CONTINUATION

A nonconforming structure and/or
premises may be gontinued as it exists,
unless it is terminated under the
provisions of 1-304. The following
changes and improvements shall be
permiteed.

1. Major Improvements and Epiardement
of a MNonconforming Struchkure  on
Canforming Premises: Major repair,
alteration, renovation, enlargement, or
extension of a anonconforming structure
shall be permitted, provided that no
greater or additional nonconformity is
created and that all nonconformity of
tie premises is eiiminated.

2. Change of lise: The wuse of a4
~nonconforming structure and/or premises
may be changed to any conforming use,
provided that special conditions for
that use do noft ¢reate greater or
additional nonconformity. This
provision shall not authorize the
conversion of a rasidence located ina
a nonresidential district £ty a
nonresidential use, unless the
structures and premises are made to

If the use is also

confarm tc all requirements of the
nonresidential distriect.

B. SPECIAL EXCEPTIONS

The Board of Adjustment may authorize
the following special exceptions
regarding nonconfarming structures
and/or premises.

rovements and Enlargem
a Nonconformin Structure an
Nordconforming Premises: To allow major
repair, alteration, renovation,
enlargement, or extension of a
nonconforming struckture in situations

1. )

vhen all nonconformity in the premises

will not be eliminated where the Board
detarmines that the elimination of the

nonconformit:y is not reasonably
possibie because it cannot be
aczommodated without adding additional
land; without moving a substantial

structure on a permanent foundation;
vithout ereating an
situation regarding pracktical and
reasnnable atilization of the property,
particularly in regard to aczess and
ciroulaticn; or without c¢reating a
health or safety hazard.

unacceptable .




2. Major Reconstruction: To allow the
major reconstruction of a structure

with dimensional nonconformitiy on the
existing foundation where the Board

PART 1. GENERAL PROVISICNS
1300 NONCONFORMING SITUATIONS

determines that the structure
previously existed without substantial
impact on the adjacent properties and
that the reconstruction will not create
more adverse impacts.

1-304 TERMINATION OF NORCONFORMING STTUATTONS

A. CHANGE TO CONTFORMING

Whenever a nonconforming situation has
been changed to a conforming situation,
such situation shall be deemed Lo be
permanently abandoned and shall nct be
reinstituted on the property.

B. DISGONTINUANCE

The right to operate a nonconiorming
use or premises, ot a portiocn ther20%,
shall terminate if the nonconforming
use¢ or premises is abandoned or if it
is discontinued for siz months or mors.

The Board may determine that a use or
premises which remains vacant or unused
for six months or more has not besn
discontinued under the intent of this
section if the owner can state unusual
circumstances which prevented or
precluded use of the property during
that period, in which case the properiy
may be reoccupied and the nonconforming

use reinstituted in compliance with the
other provisions of this section.

C. AMORTIZATION

in accordance witl its
procedures, mav require the gotal
discontinuance of a naenconforming
situation under any pian wpersby the
ful! wvalue of the structures can be
amortized within a definite period of
time. takiag Iinta ceonsideration the
general character of the neighborhood,
the necessity for all property to
conform to the regulations oi this
ordinancs, and having due regard for
the property rights of the persons
affected when czonsidered in light of
the public welfare and the conservation
and preservation of property. The
Board may from time to time, upon its
own motion or upon cause presented by
others, inquire into the existence and
continuation of any nonconforming
situation and mav call hearings to
consider the amortization of such
situations.

The Board,
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