
WHEREAS, through administration and experience, the Planning and Zoning Commission has 
determined that it is necessary to revise eertain regulations s o  that the intended purposes of the Zoning 
Ordinance are best swed; and 

WHEREAS, the Planning and Zoning Commission did give public notice and did hold public hearings 
regarding revisions and has recommended amendment of the ordinance; and 

WHEREAS, the City Council did give public notice and did hold public hearings regarding the proposed 
amendments; 

NOW. THEREFORE, RE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE, TEXAS: 

SECTION 1. That the Mesquite Zoning Ordinance, duly adopted on September 4, 1973, and 
recodified on November 21,1988, be amended by deleting existing Section 1-100 General Regulations, Section 
1-230 Districts and Boundaries, and Section 1-300 Noncodorming Situations, in their entirety and adopting a 
revised Section 1-100, Section 1-UM and Section l-MO as set out in the attached Exhibit "A". 

2.  That should any paragraph sentence, subdivision, clause, phrase, or section of this 
o r d i n a n c m d g e d  or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of 
this ordinance as a whole or any part or provision hereof other than the part so decided to be invalid, i1legal;or 
uoconstilulional and shall not dfecl the validity of the Comprehensive Zoning Ordinance as a whole. 

S C T I O N  3. That any person, firm, or corporation violating any of thc provisions or terms of this 
ordiiance shall be deemed lo be guilty of a Class C Misdemeanor and subject t o  the samc penalty as provided 
for in the Comprehcnsive Zaning Ordinance of 1973 as amended, of the City of Mesquite, and upon conviction 
in the Municipal Court shall bc punished by a f i e  not to exceed Two Thousand (SZM0.M)) Dollars for each 
offense. 

-. The fact that the present ordinancw of the City of Mesquite are inadequate to protect 
the public interest, comfort, and general wclfare of the City of Mesquite, creates an urgency and an emergency 
for the presentation of the public health, sdety, and welfare and requires that this ordinance shall take cffect 
immediately from and after its passage and publication of said ordinance, os il~e law in such casts provide?;. 

DULY PASSED AND APPROVED by tllc City 
of April, 1990. \ 

-. . -- - 
Mayor 





EXHIBIT A 
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PRRT I: GEfIERrtL PROV5SIONS 
1 - 100 OENERrtL REGULATIONS 

1 - 1 00 GENERAL R E G U L A T X O N S  

1-10? PURPOSE A N D  SCOPE 

An o r d i n a n ~ e  of the Ci ty  o f  Yesqui te ,  Texas ,  e n n c t e d  i n  accordnnca w i t h  a 
comprehensive ? i a n  and fo r  the pursose of promoting t h e  p u b l i c  h e a l t h ,  s a f e t y ,  
mora l s ,  and gene ra i  ~ e i f a r o ,  and p r e s e r - ~ i n g  p l a c e s  and  areas of h i s t o r i c a l ,  
c u l t u r a l ,  o r  a r c h i t e c t u r a l  imocr:anca and s i g n i f i c a n c e :  E s t a b l i s h i n g  l a n d  u s e  
~ L a s s i l i c a t i o n .  d i v i d i n g  the c i t y  inro  d i s t r i c t s ,  imposing r e s u l a t i o n s ,  r e s t r i c t i o n s  
and  p r o h i b i t i o n s  upon che use  and occxpancy of real p r o p e r t y ;  l i m i t i n g  the h e i g h t ,  
a r e a ,  and bulk of bui id ings  and o t h e r  s t r u c t u r e s  and  r o v i d i n g  f o r  y a r d s  and o t h e r  
open spaces  about  them; es:iblisning s t a n d a r d s  of performance and des i an ;  and 
p rov id ing  f o r  t h e  adminis:racion and m i o r z e m e n t  t h e r e o f .  

T h i s  a rd inancz  s h s l ?  be known and may be c i t e d  as t h e  Xeaqu i t e  Zoning Ordinance. 

.A11 l i n a .  i u i l i i - z s .  s:~.;cTJ~P_s. nr 
ap?urt%nxicD-s :her?on :~cAt;?d ' i i z i i n  
t h e  :it:: cf !iesqui:d. : ' a x s ,  s k i c 5  x z  
h r r e s f  car occnpied ,  us.?i. e rscf -u .  
a i t e r e d .  or  conver ted  s h a l l  he used. 
p i a c e d  and e r e c r e i  i n  coniorzanc- with 
t h e  r e g u i a r i c n s  f o r  :he zoning 4 i s e r i c t  
i n  which such l and  o r  bai:di;lg is 
l o c a r e d .  

The ; rov l s lons  of ;>is ordinance s h a l l  
be h e i d  t 3  he ninimum requiro!t~ents .  So 
r e q u i r e d  spen spaca  fo r  one b u i l d i n z  o r  
us:< i h s i l  be c3rnputed a s  Saii lx tile open 
s p a c e ,  yara, o r  a r e a  requirement Ear 
any o t h e r  b u i l d i n p  c r  use. Uhen t5ii 
ordinanc-.  imposes l a r ~ l r ? ?  ~?s:T:c::.'~ 
t h a n  i:np:;sed 3;: zcner crdi.lan~:%s ccr 
Laws, the  prov i s idns  o f  i2:s ~ r i i n s n c - .  
r h a i l  govern. 

C u e s t i o n s  of i n ~ ~ r ? r e t a t i o n  of t h i s  
o r d i n a n c e  sha l :  be r e f e r r ~ d  t a  :he Ci:? 
?:.mnar, vno s ; ~ s l l  have t h e  a u c h o r i t r  
t3 d e t e r n i n e  tile meanins ,  incenc ,  and 
i n t e r p r e r a t i o n  o f  a n y  p r o v i s i o n  of  t h i s  
~ r d i n a n c ~ .  Any pe r son  a g g r i e v e d ,  o r  
any o f f i c a r ,  d e p a r c r e n t ,  or  board  of  
t he  C i t y  a f f e c t e d  by  any i n t e r p r e t a t i o n  
or' t h e  C i t y  P ianne r  may appeal  such 
i n c a r p r e t a ~ i o n  :a :he Board of 
d e  uhcse  d~ce rm!~na t ion  LPI :he 
martrr  s a a l ?  3c f i n a l .  

S i t e  ?:an a p p r a v a l ,  i s s u a n c e  of  
b u i l d i n g  per;ni:s, and  co - r t i f  i c s t e s  of 
occzganc:: s h a l l  b e  r q u i r e d  Ezr a l l '  . 
uses  and C ~ E S  t ~ u c t i ~ l :  t o  d e t e r n i n e  C h z i  
th:? ?r.lpose% mscs and i ? . - .~c ru r?s  cornpi:, . . .... -;,x :ha c e ~ ~ u i r s n e r . c s  a ~ d  p r s i . i s iuos  

of t h i j  o r d i n a n c e  and to r e u u i r -  
c o m p i i ~ n c e  thtrrr..ii:h. .Appeals, S p e c i a ?  

. . ~ . - -, . ~ "  





Except ions ,  v a r i a n c e s ,  and Condit ional  
Use pe rmi t s  r e q u i r e  a d d i t i o n a l  
app rova l s  i n  a c c o r d a n c e  with s p e c i f i e d  
hear ing and n o t i f i c a t i o n  procedures.  
See P a r t  5 :  A d m i n i s t r a t i o n  For s p e c i f i c  
p rocess ing  r e q u i r e m e n t s  which app ly  t o  
p a r t i c u l a r  types  o f  u s e s ,  a p p l i c s t i o n s ,  
and app rova l s  by t h e  Development Review 
Committee. Board.  Commission and/or 
C i t y  Counci?. 

E. PENDING APPLICATIONS 

Nothing h e r e i n  c o n t a i n e d  shsl! r equ i r e  
any chanpe i n  t h e  overal: l ~ y o u t .  
p l a n s ,  cons t ruc : ion ,  size o r  designated 
use of any development ,bui lding.  
s t r u c t u r e ,  ar p a r t  t h e r a o f ,  f o r  =hick 

1-101 GENERAL. STAYDARDS 

A. ESTABLISlIMENT OF A BUILDING SITE 

Yo p e r r i t  f o r  t h e  cons:r;lcrion o r  
expansion :,f s h u i l d i n z  s h a l l  be i s sued  
un l e s s  t h e  t r a c t  o r  p i o t  i s  par: uf A 

p i s t  of r e co rd ,  E l l e d  i n  the p i a t  
rzcards  of t h e  coun?;, t i e r e b y  
e s t a b i i s h i n g  a b u i l d i n g  s i t e .  P!~f:i:~g 
s h a l l  b e  i n  conformance u i t b  t3e  
Yesquire  S u b d i v i s i o n  Ordinance. 

B. TRAFFIC VISIBILITY 

Yo fence ,  s t r u c t u r e ,  o r  p lan t ing  sha??  
be e r e c t e d  o r  m a  zh i ch  . . .  in t r r ' ; e res  u i t h  t r a f f i c  .i~s;si?i::. 
a c : ~ s  s c o r n e r .  \her.! no o the r  
s i anda rd  a p p l i e s ,  no fence,  s t r u c t u r e  
o r  p l a n t i n g  s h a l l  be e r e c t t d  o r  
maintained w i t h i n  2 5  f e e t  of the cor;ler 
( i . e .  the i n t e r s e c t i o n  of the  r i zh t - c f -  
way l i n e s )  u n l e s s  approved by the  
T r a f f i c  Engineer .  

C. PWORMANCF STANDARDS 

Even thouah compl iance  mav nor be  
e x p r e s s l y  r q u i r e d ,  i n i r i ~ !  and 

PAR7 I: G614EPAL PROVISIWIS 
1-104 GENERAL REGULATIOhS 

o f f i c i a l  a p p r o v a l s  s n c  r e q u i r e d  
bu i l d ing  p e r m i t s  have  been g r a n t e d  
b e f o r e  the  el lactment  o f  t h i s  o r d i n a n c e ,  
provided s u b s t a n t i a l  c o n s t r u c t i o n  s h a l l  
have been accamp l i shed  p r i o r  to t h e  
e f f t c t i v e  d a t e  of t h i s  o rd inance .  

F. STIEET USE RESTRICTIONS 

n s t r e s t  a d j a c s n t  c 3  S. d - - - - '  La,.,ct i n  
*.hich r e s t r i c t i o n s  as :o t h e  u se  o f  t h e  
s t r e e t  would b e  a p p l i c a b l e  s h a l l  be 
cons ide r ed  t o  be a p a r t  of  such  
d i s t r i c t .  5ihere a  s t r z e t  is a d j n c s n t  
t o  more t h a n  o n e  d i s t r i c t .  t h e  s t r a e t  
snal: be c o n s i a e r e a  ? a r t  oi t h e  mosc 
r e s t r i c ~ i v e  d i s t r i c r .  

con t inued  compi idnce  w i t h  per formance  
s t anda rds  is r e q u i r e d  of ever? u s e  i n  
accordance i;i:h t h e  :-4CO. 

In  el.,er:z di;;:ic: dad Ear ever:: u s e .  
o f f - s t r e e t  3nr::inp and  o f f - s t r ~ e t  
Loadinp and x n i o a d i n g  s h a i i  be p r o v i d e d  
i n  accordance v i t h  t h e  p r a v i s i o n s  of  
2-100 and 2-100. 

C. ENCROACHIYG DCORS AND GLUES 

Yo j n t r .  ~. l r i : z  : i aor .  :r ::rher ::nening -. . 

muc5anisnl f:,r v e f l i c ; l ? ~ r  e:i:::; sil4ii . O r  
giaceri so t h z t  i t  'icu1.i 2rojecr.  beyono1 
any l o e  l i n e  vhen gpen o r  being opened.  

P. ACCESSOR'Z USES 

Accessory u s e s  s h a l l  be p e r m i t t a d  onl:., 
when i n c i d e n t a l  and s econda rv  t o  a '  . 
l a w f u l  p r i r i c i p a l  u se  an t h e  @r:%nisas. 

: s r  i n  j h n l !  3e u sed  f 3 r  
p e r r i t t c d  .~<::?sso::: u s e s  cnl::, and  ncc  
for t h e  .zondi:ce of o r  as an i n t : ? g r ~ l  
p a r t  of  h e  p r i n c i p a !  i l s e .  



Except ions ,  var iances ,  and Condit iondl  
Use permi t s  r equ i r e  a d d i t i a n a l  
app rova l s  i n  accordance w i t h  s p e c i f i e d  
h e a r i n s  and  n o t i f i c a t i o n  procedures. 
See Dart 5: Administrat ion For s p e c i f i c  
process ing  requirements which apgly  to 
p a r t i c u l a r  types of uses ,  a ? p l i c a t i o n s ,  
and approva l s  by the  Development Review 
Committee. Board, Commission and/or 
C i t y  Caunc i l .  

E. PENDING APPLICATIONS 

Yothins he re in  contained s h a l l  r equ i r e  
any change i n  t h e  overs?: l ayou t ,  
p l ans ,  cans t r i l c t l on ,  s i z e  o r  desia-ated 
use o f  an? deveioprnent,building, 
s t r u c t u r e ,  or  p a r t  t h e r s o f ,  fo r  ahis: 

I 1-10L GENEfrAL STLVDARUS 

A. ESTABLISliMENT OF A BUILDING SITE 

Yo p e r n i t  for  t h e  cons t r :wt ion  or 
expansicn 8oP a b u i l d i n r ~  s h a l l  b e  i s s1 le . i  
un les s  the t:.xct. c r  p io t  i s  pa r t  af 3 

p l a t  o f  recorri,  f i l e d  i n  the p i a t  
r aca rds  o f  the coun:?, thereby 
e s t a b i i s h i n s  a  bui ld ing  s i t e .  P'acrl:18 
s h a l l  be in  conformance v i t h  the 
XesquiEe Subdiv is ion  Ordinance. 

Yo f e n c e .  s t r u c t u r e ,  or  p l an t ing  s h a i l  
be e r e c t e d  o r  main;;lirtrd vhicn 

- .  i n t a r f q r e s  wi th  t:af:ic v,, -. j: ' :". 
ac:%s 8 corner .  \;her? n o  c t h r r  
rcandard  a p p l i e s ,  no fence ,  s cruc tar .?  
o r  p l a n t i n e  s h a l l  be e rec t ed  or 
maintained v i t h i n  25 f e e t  of  t h e  corner  
( i . e .  t h e  i n t e r s e c t i o n  of t h e  r i g h t - s f -  
way l i n e s )  un le s s  approved by the 
T r a f f i c  Engineer. 

C .  P2WORMANCE STZWDARDS 

Even though compliance ma', no: bc 
e x p r e s s l y  requi red ,  i n i t i a :  and 

PART 1 :  GENERAL PROVXSICNS 
I -  100 GENERAL REGUUTTWS 

o f f i c i a l  a p p r o v a l s  s n c  r equ i r ed  
b u i l d i n g  p e r m l t s  have  been g r a n t e d  
b e f o r e  the enac tmen t  of t h i s  o r d i n a n c e ,  
p r o v i d e d  s u b s t a n c i a 1  cons t ;uc t ion  s h a l l  
have been accompl ished  p r i o r  t o  the 
e f f r c t i v e  d a t e  of t 3 i s  o r d i n a n c e .  

F, STREET USE RESTRICTIONS 

.I s t r e e t  ad jaccnr .  t3 a d i s t r i c t  i n  
which r e s c r i c c i o n s  as t o  t h e  u s e  o f  the 
s t r e e t  =auld be a p p l i c a b l e  s h a l l  be 
c o n s i d e r e d  to be a p a r t  o f  such 
d i s t r i c t .  % h e r e  a  s t r z e t  i s  a a j n c ~ n t  
t o  more than one  d i s t r i c t .  the  s t r e e t  
s h a l l  be c o n s i d e r e d  p a r e  of t h e  most 
: e ~ t : i c c i \ ~ e  d i s t r i c z .  

c o n t i n u e d  compi i rnce  w i t h  performance 
s z s n d a r d s  is r n q u i r s d  of  eve ry  u s e  in 
. lccordance s-it!; :he 4-LCO. 

D. OFF-STREC" P?ULYING AND LOADING 

. . En e1.,er:> u ~ s ; r : c z  anci Ear ever:: use. 
o f f  - s r z e e t  p a r k i n %  and o f f - s t r s o - t  
l o a d i n s  and s n i o a d i n g  s h a i i  be provided  
i n  accordai lce s - i t h  t h e  p r o v i s i o n s  of  
2 4 0 0  and 3-(roc. 

E. ENCROAIYdIXG DCORS AND GXES 

!In ad:+, r o r .  .,r : cpening 
. - 

mechanzal~~ ::,r .~ehicrrla;- en:::: shall be 
9iar:eii so t h a t  i: v o u i i  pro j rcr .  beyonti 
an:: l o t  line vhen open o r  be ins  opened. 

F .  ACCESSOR'I USES 

.Accessory u s e s  s h a l l  be p e r m i t t s d  only.  . 
when i n c i d e n t a l  and seconda ry  t o  a . 
l ~ v f u l  p r i n c i p a l  use on *:he pr:+misas. 
.An accessor:, Su i? . i i 2g  s k i ? :  4e used  f ? r  
j e r n i t t e d  dez?ssor:: u ses  cnL::. and nc: 
f a r  t h e  z3nd1;ct of o r  as an i n t ? g r a i  
p a r t  0 :  5 p r i n c i p d ;   US^. . . 

. . . . .  - 



G. AIRPORT WARD Z O N I N G  

Compliance with t h e  h e i g h t  limits s e t  
out i n  t h e  Mesqu i t e  A i r p o r t  Zoning 
Ordinance s h a l l  be  r e q u i r e d  whenever 
they a r e  more r e s t r i c t i v e  than t h e  
p rov i s ions  of t h i s  ordinance. 

H. HIGH RISK USES 

Any use d e t e r n i n e d  b y  t h e  H e a l t h ,  F i r * ,  
or  Bu i ld ing  O f f i c i a l  t o  be of s o e c i a l  
hea l th  o r  s a f e t y  h a z a r d  due t o  

. ,., ..,-. _Y.,._ -.: . .:.. .. 
PART I: GENERAL PROVISI0l)I)S 

1-100 GENERAL REGULATIONS 

.. 
e x c e s s i v e  or  t o x i c  fumes, smoke, g a s ,  
o r  d u s t ;  v i b r a t i s n ;  odor ;  n o i s e ;  o r  
danger  from f i r e ,  e x p l o s i o n  o r  
r a d i a t i o n ,  h u t  which cou ld  be o p e r a t e d  
wi thou t  haza rd  under s p e c i f i c  
s t a n d a r d s ,  s h a l l  r e q ~ l i r e  aporova l  cf j. 
C o n d i t i o n a l  Use permi t  i n  acco rdance  
w i t h  5 - 1 O L .  whether  o r  n o t  s u c h  
approva l  is o t h e r w i s e  i n d i c a t e d  as  
r e q u i r e d .  91rh  r i s k  u s e s  s h a l l  
i n c l u d e ,  buc no t  be l imited t o ,  t h o s e  
l i s t e d  i n  Y a t i o n a l  F i r e  P r o t e c t i o n  
I A s s o c i a t i o n  Pamphlets  69 and 49M. 
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PART f: GCNERAL PROVISIOllS 
1-200 DISTRICTS .WID 80UNDARIES 

1 - 2 0 0  DISTRICTS AND BOUNDARIES 

. ..4 

1-201 DIVISION INTO DISTRICTS 

For t h e  purpose  of t h i s  ord inance ,  t h e  C i t y  o f  Hesquiee is d iv ided  in to  zoning 
d i s t r i c t s  a s  s e t  out  i n  A r t i c l e s  2-100, 3-100, and 2-100. 

1-202 DISTRICTS ESTABLISHED 

The b o u n d a r i e s  of t he  zoning d i s t r i c t s  a r e  i n d i c a t e d  upon the Zoning Hap o f  t h e  Ci ty  
of Yesqui te ,  adopted Awust  1 7 ,  1966. The map, i nc lud inz  d l ?  n o t a t i o n s ,  re fersnces  
and o t h e r  i n fo rma t ion  shown upon s a i d  map a r e  herebv made a  p a r t  of t h i s  ordinance 
and s h a l l  b e  considered t h e  same a s  i f  t hey  rrera Eull:f conta ined  and desc t ibed  
he re in .  The map s h a l l  bear t h e  t i : l e  "Zoning Yap of  t he  C i t y  of Xesqui te ,  Texas"; i 
and s h a l l  h e  a t t e s t e d  by the  s ipnacures  of t he  Yayor and C i t y  S e c r e t a r y .  The ..': 
o r i g i n a l  of s a i d  ma9 s h a l l  be k e p t  i n  :he o f f i c*  of t he  C i W  Secre tar - r .  The 
o f f i c i a l  Zoning Yap of the Cicj. of Xesouite  i n d i c a t i n g  ILL aporoved changes and 
amendments s h a l l  be kept  i n  t h e  of f icu ,  of  t he  C i t y  P l anne r .  

j 

I 

1-203 SOUNDARJZS OF DISTRICTS 
! 

The d i s t r i c t  boundaries  shown on the  Zoning Xap a r *  ae?eral::f a long  s t r e e t s ,  a l l e y s ,  
creeks, propert:, l i n e s  or  ex:-nsions t h e r z s f .  The Eollovin:: r - 1 2 ~  s h a l l  a p p l : ~  %hen 
de ter in in ins  t h e  l o c a t i o n  of such Soundar:es. Other q ~ i e s r i o n s  cmc:?rning t h e  exact  
l o c a t i o n  of boundaries  s h a l l  be dr te ra inec i  by t he  aoaru c f  Adjustment. 

i 

A. APPROXIMATE LINES p l a t t e d  l o r  o r  a t r a c t  under s i n g l e  
ovnership .  :he e n t i r e  ?or s h a l l  be 

Boundaries  i n d i c a t e d  as appro xi mat el:^ cons t rued  t a  be wi th in  the l e d s t  
f o l l o ~ i n g  c e n t e r l i n e s ,  c reek  l i n e s ,  r e s t r i c z i - f r !  i i s t i c t ,  provided t h a t  such 
right-of-way l i n e s ,  proper-:.. l i n e s .  i3t does not: e:;t@nd m o r e  than 53 f e a t  -. . 
p l . l t t e u  l o t  L i n e s ,  o r  t he  exzension gr' baycnd such Jistric: l i n e .  
such l i n e s  s h a l l  be constrlurd :o f o l l o u  
.the snme , ! ? n l e s s  .~thzr'.~~i$.e -2osed: . . .  ,D. VACATION - 
B. S C U D  DISTmCZ Whenever any s t r z e t  or  a31e:: o r  otller 

D i s t ances  n o t  s p e c i f i c a l l y  i n d i c a t e d  
s h a l l  be determined by using the  s c a l e  
of t h e  m a p .  

C. DIVIDED LOTS 

Where a  d i s t r i c t  boundary d i v i d e s  a  

pub l i c  va:l i s  vaca ted  by o f f i c i a l  
a c t i o n ,  t he  zoning d i s t r i c t s  ad jo in ing  
the s i d e  of such  s t r e e t ,  a l l e v .  o r .  
pub1 l c  a .  s h ~ ?  l be ao tomnt i c s l ly  
est-nded t o  t h e  c e n t e r  ;>i such vacat ion  
and a ? i  a r e a  inr:luded i n  ch4? vaca t ion  
shall be s u b j e c t  t o  31; r t au l an ions  of 
the e-tendeu d i s t . r i c? s .  

. -. ..... "-- 
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1-200 OlSlRXClS N O  80UNDRRIES 

. . . . . . . .  I. ~ , -  
; ........... ;a 

1-201 NEWLY ANNImIi TERRITORY 

A l l  t e r r i t o r y  hereafter  annexed t o  the City of Mesquite s h a l l  be c l a s s i f i e d  as AG- i 
Agricultural  un t i l  o the r  zoning, where appropriate, is  approved i n  acco rdance  wi th  
requi red  procedures. No permit f o r  use o f  properr? o r  e r ec t ion  o f  s t r u c t u r e s  s h a l l  
be issued unless such use and s t ruc ture  is permit ted i n  t h e  .kG d i s t r i c t .  
Furthermore, erect ion of any s t r u c t u r e  other than a s i n g l e  E m i l y  d w e l l i n g  o r  a n  
accessory s t ruc ture  r e l a t ed  t h e r e t o ,  shall require approval of a site p l a n  by the 
C i t y  Council, w i t h  recommendation from the the Planning and Zoning Commission, i n  
compliance with 2-202h. 

. . . . . . . . . .  - ........ - . ,-. .. - 
~ ~~ ~ 

..... ... - . . .  ....................... 1.: 
... 

... 

-. . 
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A nonconforming s i t u a t i o n  s h a l l  be a  l e g a l  use under these p r o v i s i o n s ,  provided t h a t  
it is conducted i n  accordance wi th  the  r e z u l a t i o n s  p re sc r ibed  below- 

A. NONCONFORMING STATUS 

A s i t u a t i o n  s h a l l  be a  c l a s s i f i e d  a s  
nonconforaing and s h a l l  be a  l e g a l  use 
under these  provis ions  when such 
s i t u a t i o n  w a s  i n  e x i s t e n c e  and lawful ly  
operat ing a t  the time of adoption of 
t h e  zoning provis ions  o r  amendments 
t he re to  which c rea t ed  t h e  nonconforminz 
condi t ion ,  o r  a t  t h e  time of annexation 
t o  the Ci:?,  and when such s i t u a t i o n  
nas s ince been i n  rapuiar  and 
conxinuous exisrenco-. .i s i t u a t i o n  :ha: 
d i d  not c o n s t i t u t e  a conforming o r  a 
Legal nonconforming s i t u a t i o n  under 
previous r egu la t ions  shail  noL achieve 
Legai nonconforming s t a t u s  due t o  ;he 
adopticn of t h i s  o r  subsequent 
amendments, un ie s s  sach lmendment s h a l l  
make t!ie situation c3nfornins .  

B. TYPES OF NONCONFORMING SITUATIONS 

A property may be nonconfsrminp due t o  
cha f a i l u r e  of  t he  use.  t he  s t r u c t u r r .  
and/or the premises t a  conform t o  the  
requi renents  of t he  d i s t r i c t  i n  which 
i t  is l q c s t e i .  

. Soncanformlna Sra:  .I use t h ~ i  i s  - 
...a o t  a  ?exmit ted a se  i n  tie d i s t z i c r  i;l 

which i t  L S  loca t^d .  

2. Wonconforiino S t r u c c u r s :  - .I 
s t r u c t u r e  t h a t  does not conform t o  the 
l o t ,  se tback ,  h e i a h t  o r  o ther  
dimensional regu?at ior ,s  af t he  d i s t r i c :  
i n  which i t  is loca ted .  

rn 3 .  - rr e :  .i 
premises t h a t  does not csnfgrx  ts :he 

. ~ ~~~ 

b u i l d i n g  o r  development s t anda rds  
( o t h e r  than d imensional  s t anda rds )  
r e q u i r e d  f o r  t h e  u s e  i n  t h e  d i s t r i c t  i n  
which i t  i s  l o c a t e d ,  such  a s  paving.  
pa rk ing ,  s c r e e n i n g ,  e x t e r i o r  f i r e  
r e s i s t a n t  c o n s t r u c t i o n  and s i n i l a r  
requi re%enes .  

1 .  S inn le  Familv Homes: S i n g l e  f ami ly  - 
r e s idences  l . ~ v f ~ l l : . ~  cons  t r x c t o d  under 
p rev ious  r e p u l a t i o n s  s h a l l  be  
cons idered  confornina  i f  t hey  conCf.nue 
to comply ui:h the  r e z u l a t i o n s  in  
e f f e c t  a t  t h e  time of  c o n s t r u c t i o n ,  and 
s h a l ?  not be r eqn i r eu  t o  comply wi th  
subsequenr r e l u i r e n e n t s  . Addit ions 
t h e r e t o  s h a l l  not  be r e l i ~ i r e d  t o  
c o n t a i n  any g r e a t e r  pe rcen taae  of 
e r t s r i o r  masonry than  t h e  s t r a c t u r e  in  
i ts  present  e x i s t e n c e .  Damaged 
r e s idences  mav be  r e c o n s t r u c t e d  a s  
o r i a i n a l l y  c o n s t r u c t e d  i n  regard  t o  
e x t e r i o r  masonr:r, u n i t  s i z e ,  and 
5 imilar requi rements .  

U e t a L ~ U i d l a - - 5 :  8ut:dings wi th  - .  
me=& e x t e r i o r s  which s e r e  lawf.~i?:? 
c~ns:ruc?.ed v i t h o u t  mason,.:; f r o n t s  may 
be  enlarged  ~ i t h o u t  t h e  sonstruct ion of 
masonry f r o n t s ,  provided  none of t he  - 
e n l a r ~ e d  p o r t i o n  f a c e s ,  s i d e ,  or  backs .. 
t o  t h e  s t r e a t ,  bu t  is e n t i r e l y  sh i e lded  
from a l l  s t r e e t s  by t h e  e x i s t i n g ,  
b u i l d i n a .  

3 .  - Heri:axe S u u a r s :  Build in35 
E.-=nt::lg t he  ncr:h, s o u t ! ~ ,  o r  uesr s i d e  
of H e r i e ~ s e  Square ,  which are 
nonconforming due t o  l o t  coverage 

. ~. ~ ~ - ~ ~ ~ 



and/or l a c k  of  r e q u i r e d  oar!<ing. may be 
r econs t ruc t ed ,  provided  t h a t  the 
bui ld ing  s i z e  is n o t  i nc reased  and na 
s r e a t e r  nonconformi tv  is c r e a t e d .  

? ~ e ; . u L  Or?an:zar:ons/9inro: 
F r l t e r n a l  c a n s  3r:anl:ed to r  
c h a r i t a b l e  pu rposes  and J e e r a t i n s  Singo 
games a t  a l o c a t i o n  ? r i o r  to Januar:? !. 
1980, n a y  c o n t i x u e  ro o p e r a t 2  in  the 
same l o c a t i o n  I approvai  of 3. 

Condi t ional  Use p e r n i t .  

D. DEFINITIONS 

. Y 3 ' n r  I ie5air .  - 4; : : ~ ~ c i o n .  
R e n o v a c i c ~  3a ;o r  :%?air. ~ i z e : . a r i o n ,  . . or :*novation s n a ~ -  nezn -rori; asr inar?ci  
t o  s o s i  i n  ~ X C P S S  3 i  50% 31 the 
appra i se3  . /a lxe  2f the .loncunisrxin!: 
pr-,perc:.-. 

.. - - . z ? :  xrziar?,:, - : . : 7 1 7 5 ; . : x :  
Eniarzemen; 3 r  ::::snsion  ail l e a n  an 
increase  i n  t h e  iuil.ii3:: ~ n a ; ? r  :and 
arts occup ied  5v the ~oncon;' ;rnina 
sii-.uation. :r in  lncr-zsil  i n  :!:e 

.A-... >f ?r.:c:=ssi?,n ind . ~ p a r ~ t l n ~ ,  CAP.' .: '" 
equ i?men~ .  l a c l i n e s .  sr .zehlcL.?s us+*: 
but. sh i i l l  no i  n e i n  1 e n  inc r?ase  
i n  511sinesz . ~ r  ~ r ~ a u c : L * > n  r : := :~ iz<? ;~  
from a e n e r s l  zro%?!-i. 

2 3a:or  Xecnnsr.r.:ctLzn: Ya,:or 
rtcons=ruc:ion. -hen 3amiige .due t3 

f i r  wind, or  o the r  cause  has 
o c c ~ r r s d ,  s h a l l  nean  x o r i  sstinn:ed f: 
C3Si ::I . -.,...3p,- -..--a: ?r' 32: ;i ::e l ~ ? ? ~ ~ i s . ? i  
v a l w  2 <  :he nonc -n i - r r lnx  pr:per:::. 

P8RT 1 : GENERAL PROVISIONS 
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E. REQUIRED COMPLIANCE 

1 .  Performance S t a n d a r d s :  A l l  user; 
Z i c h  become nonconforrninz by r eason  
or' noncompliance wi th  t h e  p r o v i s i o n s  
of 1-600 r e a s r d i n g  pe r fo raance  
s t anda rds  s h a l l  a d a p t  necessar:.' 
measurss t o  c o n f o r r  t h e r e w i t h  wi th in  3 
years  of t he  a d o p t i o n  or annaxat ion  
vhich c r z a t e s  t he  noncompliance. 
.ippeal of t h i s  r e q u i r e m e n t  may be nade 
t o  the  Board o f  Adjustment: and t h e  
Board nay approve  s u c h  e x t e n s i o n  of  
time +s l: dccarmines  is r e a s o n a b i e  due 
t a  h a r d s h i p  a n d / o r  s p e c i a l  
circlrms:ancus, b u t  w h i c h  w i l l  no t  
j e o p a r i i z e  h e a l t h  or  s a f e t y .  

S c e e n i n n  o f  Outdoor S t o r a s  
.All oucdoor s t o r a g e  areas which a r e  . 
nonconfor;nin," due  t o  t h e  l a c k  of t h e  
r ?qu i r ?d  s i r?sn ;ng  s h a l l  ? r c v i u e  
c z n f ~ r n i 3 2  screening : ; i i h in  3 years  -f 
:he a d o p t i o n  of t h i s  s e c t i o n  o r  of  
annexarion.  P rov ided ,  hovever , no 
?roper::? s h a l l  be i n  v i o l a r i o n  3E t h i s  

I' 
sec:ion u n t i l  %ri t :en n o t i f i c a t i o n  i s  
senc by registered mail t n  t h e  owner 
of record  p r o v i d i n g  a minimum one yexr 
?r.r:oa from t h e  d a t @  of  n o t i f i c a t i o n  ..,- -:;hi> i-hich t o  i n s t d l  t3e reqni red  
sc r sen ing .  . \ppaal  of t h i s  requirement 

'- 
ma:,- b e  made t o  t h e  Board o f  Adjustment 
and t h e  Board m a v  app rove  such - 
-.?tension of t i m e  a s  i t  de te rmines  i s  ! 

reasonable  due  to  h a r d s h i p  and/or  - 
5peci;: - :  . ..-a,,,S- - .ancas,  b u t  which sill 
-..- ..,.. : rzpar l i :e  h a d  :!I 3 r  535 z!:,. - - 

1 

. . . . . . . .  . .  . . . . . . .  . . . . . . . . . . . . . .  . - 
1-302 HONCONFORMING USES 

This s e c t i o n  shaL i  a p p i : ~  to  any s i t u a t i o n  ,where t he  rtse is nonconfornin t : ,  r e g a r d 1 . e ~ ~  
of o the r  noncc~nforarir:i i n  :he 5 r i : 1 c t 3 r  .~nti ior  premises .  - 1 
A. CONTI?IU,\'i'ION under e  provis ' .<,cs  O P  1-30', b ixt  

i n a i l  2-r  >a c!:sn~ed o r  ia?rov"ci u n l ? s s  
,4 noncznfsrain:: !~se aa:: be 2ontinue.l i s  othari-ise a u r h o r i ~ e d  h e r s i n ,  provided 
i t  e x i s t s ,  ~ u n l i s s  i r  is +.crninatc*i i~cue'ie:. :hat minor r e p a i r s ,  a l t e r a t i o n .  
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r enova t i on ,  o r  r e c o n s t r u c t i o n  s h a l l  be 
p e r m i t t e d  t o  keep t h e  p rope r ty  i n  sound 
condj . t ion .  )lo en la rgement ,  ex t ens ion  
o r  major r e c o n s t r u c t i o n  s h a l l  be 
pe rmi t t ed .  

B. SPECIAL EXCEPTIONS 

The Board of  Adjustment  may au tho r i ze  
t h e  fo l l owing  s p e c i a l  excep t i ons  
r ega rd ing  ncnconforming uses .  

1. Su  - b s t i t u t i o n  o f  Use: To a l l ow  the  
s u b s t i t u t i o n  o f  a i e s s  o b j e c t i o n a b l e  
u s e  f o r  t h e  e x i s t i n g  nonconforming u se  
where t h e  Board d e t e r m i n e s  t h a t  t he  
s u b s t i t u t e  use w i l l  have l e s s  adverse  
impac ts  on  t h e  a d j a c e n t  p r o p e r t i e s  and 
w i l l  be more compa t ib l e  w i th  t h e  
s u r r o u n d i n g  ne ighbo r  hood. When a  
s u b s t i t u t i o n  ha s  been  a u t h o r i z e d ,  on ly  
t h e  s u b s t i t u t e d  u s e  r e t a i n s  
n o n c a n f o r m i n g s t a t u s .  

j-30 3 NONCDNFORMING STRUCURES AND PREHISES 

T h i s  s e c t i o n  s h a i l  appl:, t o  t hose  s i t u a t i o n s  where noncon to rmi tv  e x i s t s  i n  t h e  
s t r u c t u r e s  and/or  p remises ,  b u t  where t h e  use i s  c o n f o r n i n g .  I f  t h e  u s e  is a l s o  . .-. 
nonconior:ning, then  1-302 s h a l l  apply.  

1 

A CDNTIWATION conf3t-r t z  a l :  r e q u i r e m e z t s  of the 
n o n r e s i d e n t i a l  d i s t r i c t .  

.\ n o n c o n f o r m i ~  s t r u c t u r e  and/or 
B. SPECIAL EYCEPTIONS premises  may be  c3n t i nued  a s  i c  e x i s i s ,  

& l e s s  i t  i s  t e rmina t ed  under  the 
provir j ions of  !-?Oh. The fo l lowing  
changes and in~provements s h a l l  be 
permi tzed .  

1 .  Yaior  Imprnvcmenrs and Enia r?eaen t  - - n e g f  
Conforminn Premises :  Major r e p a i r ,  
a l t e r a t i o n ,  r e n o v a t i o n ,  en l a rgemen t , o r  
e x t e n s i o n  of a  nonconforming s t r u c t u r e  
s h a l l  be  p e r m i t t e d ,  provided t h a t  no 
s r e a t e r  o r  a d d i t i o n a l  nonconformity is 
c r e a t e d  and t h a t  a i l  nonconf3rrr.i::: of 
tar premises  is e l i m i n a t e d .  

Change of I :  The u s e  oE a  
- .  . . .  nonconf ? rn ing  s t r u c t u r e  and/or  p r en~ i s e s  

may be changed t o  a n y  conforming use ,  
p rov ided  t h a t  s p e c i a l  condi:ions for  
t h a t  u s e  do n o t  c r e a t e  g r e a t e r  or  
a d d i t i o n a l  nonconf ormit?.  This  
p r o v i s i o n  sha:: n o t  a u t h o r i z e  the 
cznvors ion  of  r 4 s i d e n c t  l o c s r c d  i n  
a  n o n r e s i d e n t i s ?  d i s t r i c t  t o  a  
n o n r e s i d e n t i a l  use,  ucLess the 
s t r u c t u r e  and premises  ar* made to 

The aoard  o f  Ad jus tnen t  may a u t h o r i z e  
t hc  f o l i o w i n g  s p e c i a l  excep t i ons  ! 
r ega rd ing  noncon fa r a ing  s t r u c t u r e s  
and/or  prern; . s e s .  

j, Haior  I m ~ r o v e n e n t s  and Enlsrzement  
of a Nonconforming S t r u c t u r e  on 
Yoncanforminn P remi se s :  To aLlow major 
r e p a i r ,  a l t e r a t i o n ,  r enova t i on ,  
en l a rgemen t .  o r  e x t e n s i o n  of a  
nonconforn ing  s t r u c t u r e  i n  s i t u a t i o n s  
vhen 311 noncon fo rmi ty  i n  t h e  premises .  . 
w i l l  no t  be e i i m i n a t e d  where t h e  Board 
d e t s r a i n e s  t h a t  t h e  e l i m i n a t i o n  of the  
nonconformit:. is  no t  r e a sonab ly  
p o s s i b i e  because i t  c a n n o t  be - --. 
accommodated v i t h o u t  adding a d d i t i o n a l  ' 
l a n d ;  w i t h o u t  moving a s u h s t a n t i a i  
s t r u c t u r e  o n  a permanent  founda t ion ; .  
w i t h o u t  c r e a t i n g  an unaccep t ab l e  . 
s i t u ~ t i o n  r e l a r d i n g  p r a c t i c a l  and 
r - l s o n a b l r  u t i l i r a t i o n  of t h e  p rope r ty ,  
parc :cn?dr ly  i n  r e l a r d  t o  a c c e s s  and 
i o n  41- v i t h o u t  crre3-!.ins a  
h e a i t h  o r  s a f e t : ~  h a z a r d .  
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Maior Reconstruct ion:  To a l l o w  t h e  determines tha t  t h e  s t r u c t u r e  
major r e cons t ruc t i on  of  a s t r u c t u r e  p rev ious ly  e x i s t e d  wi thout  s u b s t a n t i a l  
with dimensional nonconformi t iy  o n  t h e  impact on t h e  ad j acen t  p r o p e r t i e s  and 
e x i s t i n g  foundat ion where t he  Board t h a t  t he  r e c o n s t r u c t i o n  w i l l  not  c r e a t e  

more adverse  impacts.  

1 - 3 0 6  TERMINATION OF NONCONPORMING SITIJATIONS 

A. GRANGE TO CONFORMING use r e i n s t i t u t e d  i n  compl iancr  w i t h  t h e  
o the r  p rov i s i ons  o f  t h i s  s e c t i o n .  

Whenever a nonconforming s i t u a t i o n  ha s  
been changed to a conforming s i t u a t i o n ,  C. AMORTIZATION 
such s i t u a t i o n  s h a l l  he deemed t o  be 
permanent ly  abandoned and s h a l l  n o t  be The Board, i n  accordance  w i t h  i t s  
r e i n s t i t u t e d  on t h e  p rope r ty .  p r o c e d u r ~ s ,  may r e q u i r e  the  t o t a l  

d i scan t inuance  a? a  nonconforming 
B. DLSCONTINUdNCE s i t u a t i o n  under any  ? i a n  wnereby  t h e  

f u l l  value of the s t r u c t a r e s  c a n  be 
The r i g h r  t o  ope ra t e  a nonconfornin:, amor:ired within 2 d e f i n i t e  p e r i o d  of  

-: use 3r premises ,  o r  a po rc ion  :hers? i ,  .,me. fak ing  i n c ~  . : ~ n s i d e r l t ; a n  t he  
s h a l l  t e rmina te  i f  t h e  noncon io r s i ng  genera l  cha r ac t e r  of t h e  neighborhood ,  
use o r  premises i s  abandoned o r  i f  i t  the necessity f o r  a i l  p r o p e r t y  t o  
is d i s con t i nued  f o r  s i x  months o r  more. conform 5 3  t h e  r e g u l a t i o n s  of  t h i s  

ordinanc?,  and having due r e g a r d  f o r  
The Board may determine t h a t  a u s e  o r  the  propercjr r i a n c s  02 t h e  p e r s o n s  
premises  which remains v a c a n t  o r  unused a f f e c t e u  unen cons idered  i n  l i g h t  of 
f o r  s i x  months o r  more h a s  n o t  besn :he publ ic  srelfare and t h e  c o n s e r v a t i o n  
d i s con t i nued  under the  i n t e n t  of  t h i s  and p r e se rva t i on  of p r o p e r t v .  The 
s e c t i o n  i f  the owner can s t a c e  unusua l  Board may Erom time t o  t i m e ,  upon i t s  
c i rcumstances  which p r even t ed  o r  own motion o r  upon c a u s e  p r e s e n t e d  by 
prec luded  use of t h e  p r o p e r t y  d u r i n g  o t h e r s ,  i n q u i r e  i n t o  t h e  e x i s t e n c e  and 
t h a t  p e r i o d ,  i n  which c a s e  t h e  p rope r=  con t i nua t i on  or' any nonconforming 
may be  reoccupied and t h e  nonconforming s i t u a t i o n  and may c a l l  h e a r i n g s  t o  

c m s i d e r  the  a m o r t i z a t i o n  of such  
s i k ~ a t i o n s .  


