
ORDINANCE NO. 2 6 6 7 

AN ORDINANCE OF THE ClTY OF MESQUITE, TEXAS AMENDING 
THE MESQUITE ZONING ORDINANCE DULY ADOPTED O N  
SEPTEMBER 4,1973, AND RECODIFIED ON NOVEMBER21.1988, S O  
AS T O  REVISE, PART 5; ADMINISTRATION BY THE READOPTION 
O F  A REVISED PART 5; REPEALING ALL ORDINANCES IN 
CONFLICT WITH THE PROVISIONS OF THIS ORDINANCE: 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A 
PENALTY, AND DECLARING AN EMERGENCY. 

WHEREAS, through administration and experience, the Planning and Zoning Commission has 
determined that it is necessasy to revise certain regulations so &at the intcndcd purposes of the Zoning 
Ordinance. are best served; and 

WHEREAS, the Planning and Zoning Commission did give public notice and did hold public hearings 
regarding proposed revisions and has recommended amendment of the ordinance; and 

WHEREAS, the City Council did give public notice and did hold public hearinp6 regarding the proposed 
amendments; 

NOW, THEREFORE, BE IT ORDAINED BY THE ClTY COUNCIL O F  THE ClTY OF 
MESQUITE, TEXAS: 

E C T I O N  1. That the Mcsquile Zoning Ordinance, duly adopted on September 4, 1973, and 
recodified on November 21, 1988, be araended by deleting the existing PART 5; ADMINISTRATION in its 
entirety and adopting a revised PART 5 as set out in the attached Exhibit "A". 

SECTION 2. That should any paragraph scntcnce, subdivision, clause, phrase, or section of this 
ordinance he adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of 
this ordinance as a whole or any part or provision hereof other than the part so decided t o  he invalid, illegal, or 
unconstitutional and shall not affect the validity o r  the Comprehensive Zoning Ordinance as a whole. 

$ECfION 3. That any person, lirm, or corporation violaling any of h e  provisions or terms of this 
ordinance shall be. deemed to bc guilty of a Class C Misdemeanor and subject to the same penalty as provided 
for in the Comprehensive Zoning Ordinance of 1973 as amended, of the City of Mesquite, and upon conviction 
in the Municipal Court shall be punished by a finc not to exceed Two Thousand (Su)00.00) Dollars for each 
offense. 

SECTION 4. The fact that the present ordinances of the City of Mcsquite are inadequ;itc to protcct 
the public interest, comlort, and general welfare of the City of Mesquite, creates a n  urgency and an entcrgency 
for the preservation of the public health, safety, and welfare aud requites that this ordinance shall take effect 
immediately from and alter its passage and publiwlion of said ordinance, as thc law in sucl~ cascs provides. 

DULY PASSED AND APPROVED by the City Coullcil of the City of Mesquite, Texas, on the 2nd day 
of April, 1990. A A / 

Jd/M,/ 
-George A. Venucr, Sr. 

ATTEST: APPROVED: 

City Secretary 
. . 
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PART 5: U)HINJSTRRTJON 
5" IOO REYIEW AND ENFORGWEIJT 

5 - 1  00 R E V I E W  A N D  
ENFORCEMENT PROCEDURES 

5-101 CEN- REYIEW RISOUIRMENTS - 

The f o l l o w i n g  r ev iew and approval  s h a i i  b e  r e q u i r e d  Eor ail uses and cons t ruc t ion  
t o  d e t e r m i n e  t h a t  t h e  proposed uses and s t r u c t u r e s  comply with t h e  requirements 
and p r o v i s i o n s  OE t h i s  o rd inance  and t o  r ? q u i r e  compliance theref i ich .  

A. SITE PWN Occupancy s h a l l  have been issued by the  
Bui ld ing  Inspector  s t a t i n  t h a t  the 

A s i t e  p l a n ,  drawn t o  s c a l e  and shcwina b u i l d i n g ,  land  and proposed use compl:; 
t h e  p roposed  development inc?uding  a l l  wi th  the provis ions  of  t h i s  ordinance 
easement;, p r o p e r t y  and srtbac!c l i n e s .  and ocher a g p l i c a b l e  bui ld ing  Laws. 
p h y s i c a i  f ea t - a re s .  f i r e  l a n e s  and 
hydrants, b u i l d i n g s ,  u t i l i t i e s ,  aarltina - . ~ ~ o i i c a r i o n :  . i pp l i ca t ion  fo r  a  
and d r i v e s ,  a d j a c e n t  s t r s r z s  v i t h  C a r t i f i c a t e  of  Occupancy s h a l l  be made 
medians and d r i v e s ,  l o c a t i o n s  of  r % i : ~ s e  p r i o r  t o  occupant:: and connection of 
c o l l e c t i o n ,  and l a n d s c a p i n  s h a l i  be u t i l i t i e s .  

..ached t o  a i l  app i i cac io f i s  f o r  
b u i l d i n g  p e r m i t s  and may be r equ i r ed  - 2 .  Yancon io rmi :~~  S i t u a t i o n s :  P r io r  t o  
w i t h  a p p l i c a t i o n s  f o r  C e r t i f i c a t e s  a i  the  issuance of a C e r t i f i c a t e  of 
Occapanc:' i f  n e c e s s a r y  t o  dece rn ine  9ccupanc:r in I n c n c ~ n f o r n i n g  si m a t i o n .  
c o n p l i a n c e  w i t h  r equ i r emen t s .  The rhen  t h e r e  is u n c e r t a i n t y  of the l e g a l  
Drveiopment Rev i e u  Cammieree s h a l l  xmc3niorain:: st1tu5, a notorLze4 
review s i t e  p l a n s  and approve those a r r l d a v l :  na: be r equ i r ed  t o  v e r i f y  
which a r e  i n  s smpl i ance  w i t h  31: h a  the :]st? %a5 1c~ai::r i n  e.-.istcncz 
r e g u i d r i a n s  o f  t h i s  :orainancz and ~ r h e r  a e  t h e  time of  t h e  ord inance  adoption,  
a p p l i c a b l e  b u l l d i n g  laws. S i r e  p lans  amendment, s r  annexation vhich c rea t ed  
on l a n d  c l ~ s s i f i c d  ?D a i s o  rcqili;? the nonc3nl3rmi t::. The a f f i d a v i t  
Commission and Counci l  r e v i e u  and shouid  be accompanied by documentation 
a p p r o v a l .  S e e  a-200. showins r e l e v a n t  d a t e s  and should 

i n c l u d e  a d e s c r i p t i o n  of t he  use,  the 
B. BUILDING PERHITS scope  of ope ra t ions ,  and s t r u c t u r e s  and 

o t h e r  impr~vementa used a t  t h a t  time. 
.L1? eanst:uc:ion, e r e c t  i o n ,  sxg ;~ns ion .  
and .al :arai ion o r  pri.nar:, o r  act-sncr.:; Seca r i s :  A r x o r d  of a:l 
str:ict:lr.rs silali r e q l i r s  appl  ic;l'cion C e r t i f i c a t e s  oi Occu?ancy s h a l l  be 
f o r  a b u i l d i n z  p s m i t .  r e  of main ta ined  b y  the a u i l  d i i ~ g  OEEic ;a1 and 
b11i1di;lg p l a n s .  and i s suancz  of a  c o p i e s  s h a l l  be fu rn i shed  upon : e w e s t  
b u i l d i n g  p e r m i t  i n  accordance  wi th  t he  t o  any  person having a n  i n t e r e s t  i n  the 
X e s q u i t e  '.luiLding Code. i u i l d i n g  or  Land. 

C. CERTIFIC.\TES OF OCCUPANCY . Denial /Revocation:  Fa i lu re  to. 
comgl:: n i l  o r  t o  co.ltinue til - ~::c9?'. f o r  sinzl+ E ~ m i l : ?  rosi*ienr:..i: .. .-mpL:r .. x i 3  tile p rov i s ions  of t h i s  

and dupL?s u s s s ,  no buildin:: o r  :and o r d i n a n c r ,  t h e  5i:e plan  appr3va1, or 
s h a l l  be  used c r  ; h ~ i ; s e d  i~ asc or e t h e r  w p l i c a b i c  s t i p a ~ i ~ t i o n s  or  
owner sh ip  u n t i :  a C a r t i f i c a t e  oE bu i ld ing  r eau la t ions  s h a l l  c o n s t i t u t e  

. . , . . .. . -. - - 



a b a s i s  t o  deny o r  revoke approval of den ia l  o r  d i s c o n n e c t i o n  of  u t i l i t i e s .  
t h e  C e r t i f i c a t e  o f  Occupancy, including See 5-103C. 

. . ~ ~ . ~ .  

5-102 SPECIAL REVIEW REOUIRMENTS 

A d d i t i o n a l  review and  approva l  procedures are  r equ i r ed  f o r  t hose  u s e s  which a r e  
l i s t e d  as C o n d i t i o n a l  Uses o r  Spec ia l  Exceptions, f o r  a p p e s l s  o f  an a d m i n i s t r a t i v e  
d e t e r m i n a t i o n ,  f o r  r e q u e s t s  Eor var iancn ,  inti f o r  uses 2nd development  on t ~ s c t i  
c l a s s i f i e d  a s  P lanned  Development. 

A. AETEALS 

Appeals o f  a n  a d m i n i s t r a t i v e  dec i s ion  
and/or r e q u e s t s  Eor i n t e r 2 r e t a t i o n  of 
t h e  o r d i n a n c e  s h a l l  r e q u i r e  rev iev  by 
t h e  Board of  .4djustrnent i n  accordance 
w i t h  t he  p rocedu re s  s e t  o u t  i n  5-200. 

B. SPECIAL EXCEPTIONS 

Uses l i s t e d  as S p e c i a l  Except ions sha:: 
r e l u i r e  review and approval  by the  
Board o r  Adjustment  i n  accordance vi:h 
t h e  p rocedu re s  s e t  o u t  i n  5-200. 

C. VARIANCES 

Reques t s  f o r  v a r i a n c e  f:am the  s t r i c :  
)""I 

.,:.'-; application of t h e  r squ i r emen t s  of !hi:; 
.v ... > 

mi. o rd inance  s h a l l  r e q u i r e  revie$; and .;., :;i approva l  by the  Board of  Adjustment i n  
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accordance u i t h  t h e  p rocedu re s  s e t  o u t  
i n  5-200. 

D. CONDITIONAL USE PrIRMITS 

iises l i s x d d  as C o n a i t i n n a i  L'ses shall 
r equ i r e  amendment of  che ord inance ,  
i n c l u d i n s  h e a r i n g  and recommendation 
by t he  Comn~ission, h e a r i n g  by t h e  
Csunc i l .  ind .adcpt ion c f  I n  amending 
ordin;nce i n  a cco rdance  x i t h  t h e  
pr3csdu;ss Esr  ~ r d i n a n c e  amendment s e t  
out in 5-300. 

I ; 
. . ::ommission n c i  <%;uncr; review and 

s?orcr.sl 13  r t q i l i r e d  f a r  any 
de-~elaprnenr; 's i r~  i n  zc ?roperc:i 
; l ~ s s i ; ' i au  i s  PI! i n  ic:3rdan<:n ui:h t h e  
requirements set o u t  i n  2-200. 

j 

5-103 ENFORCEMENT AND PENALTY 

A person or  c z r p o r a t i o n  =ha v i o l a t e s  Jr 
f a i l s  t o  compl;; ~ i e h  an:; r o v i s l o n  ac' 
t h i s  o r d i n a n c e  o r  who b u i l d s  o r  al:er: 
any b u i l d i n g .  l and ,  c r  u s e  i n  v i o l a t i o n  
o f  any p l a n  submi t t ed  and approve* 
he r eunde r ,  s h a l l  be qu i l ; . ~  of a 
misdeaeanor  and e a c h  da!? o r  p : rc . i~n  
t h e r e ~ f  du r ing  u h i c h  t>e v i o l . ~ c ~ o n  
c o n t i n u e s  s h a l l  be  a s e p a r l t e  o f fense .  
Each ot ' f tnsz.  s h d l  be punish jb i r  b y  a 
f i n e  of n o t  more t h a n  52000. An owner 

ioi .in? ir:..lcrnrs o r  l a n d  where a - ' 
' i :zlacion -.xis",. and an:.' ~ r - h i t e c t .  I 
bni:der. conr ; -acrs r ,  a o e n c ,  3r o the r  
person uno cornmirs o r  a s s i s t 5  i n  t h e  ,,-~-* 

commission of t h e  v i o l a t i o n ,  s h a l l  be . 
q i ~ i l ~  o f  s e p r a t e  o f f e n s e s .  

B. CIVIL ACTION 

". . I  ? r l r . i s i ons  of :his a r i l z a n c ?  ma,: 
3e - .nL~rcnd tSr3ngh c i v i l  Cmlr: a c t i o n  



C. UTILITY DISCONNECTION 

Fai lure  to comply with  the  prov i s ions  
of t h i s  ordinance or other applicable 
building laws, s h a l l  c o n s t i t u t z  a bas i s  
t o  deny or disconnect  City utilities 
and t o  require p r i v a t e  u r l l i t y  
companies to do l i k e w i s e .  

. . .  .~ ..b?., *.y7-rr.+>~~.;3;,Ep~- PART 5 :  ilDUINZS7RATIOM . ... . 
' .'*%-100 REVIEW AND ENPORCMeNT 

D. ENFORCMENT AUTHORITY ....?A* 

The prov i s ions  of t h i s  ordinance may 
. be enforced b y  the B u i l d i n  O f f i c i a l ,  ,...*d 

the Health O f f i c i a l ,  t h e  C i t y  Planner, .... 
or any other representacive OF the  
C i  t7. 
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5-200 APPEAL, VARIIVLOE AND 
9PECJI)L EXCEPTION PROCEDURES 

5-200 APPEAL, V A R I A N C E ,  
SPECIAL EXCEPTION PROCEDURES 

Appeals o f  an a d m i n i s c r a t i v e  d e t e r m i n a t i o n  and/a r  r eques t s  f o r  i n t e r 2 r e t ; l t i o n  3f 
t h i s  o r d i n a n c e ,  r e q u e s t s  f o r  v a r i a n c e ,  and reques t s  f o r  approval of a  Spec i a l  
Except ion  r e q u i r e  Board o f  Adjustment  review and ac t i on  and s h a l l  be processed  as  
fo l lows .  

5-201 APPLICATION 

A. INITIATION 

1 .  A o o e a l s / T n t e r l r e t a t i o n :  .4n appea l  - 
a l l e g i n g  e r r o r  in a d e t e r m i n a t i o n  3f an 
a d m i n i s t r a t i v e  o f f i c i a l  a n d / o r  
r e q u e s t i n g  i n r e r p r e t a t i o n  of  t h e  
p r o v i s i o n s  of  t h i s  o r d i n a n c e  mar- 5e 
made by an!; l e r s o n  a g s r i e v e d  >:, t h e  
d e c i s i o n  o f  a n  a d m i n i s t r a t i v e  o i f i c i a i ,  
o r  bv  a n y  o f f i c e r ,  d e p a r t m e n t ,  b o a r d ,  
o r  bu reau  of t h e  m u n i c i p a l i c ?  a f f e c t e d  
by t he  d e c i s i o n .  

V~ar inncs,!SaecisL E x c ~ r r r i c n s :  .4 
reques t  f o r  v a r i a n c e  o r  t o r  aqo rova i  sf 
a S p e c i a l  Exceg t i on  ma:? b e  a a a e  t h e  
owner of  t h e  p rope rzy  on which t h e  
va r i ance  o r  S p e c i a l  Excepcion i s  
sought ,  or by a n  a u t h o r i z e J  a g e n t ,  
provided t h a t  t h e  owner i n d i c a t e s  h i s  
consent  i n  w r i t i n g .  

B. APPLICATION E'ORH 

Requests f ~ r  a o a r i  a c z i o n  s n a i l  be 
submi t ted  on a p p l l c a c i c n  fa rms  p r s v i d e u  
by t h e  ? l a n n i n g  D i v i s i o n  and s h a l l  

. . . . . .  

adequa te lv  set f o r t h  t he  d e s c r i p t i o n  
and justification or' t h e  r e a u e s t  andior  
s p e c i f ?  t h e  grounds f o r  a p p e a l ,  as is 
a p p r o p r i a t e  f3r the r e q u e s r ~ d  ac t i on .  

, . .- 

C .  MAP/DRAWING 

The app l i c ac i cn  s h a i l  inc?ude a ma?, 
s i t e  a lan ,  p l o t  s l an .  o r  o t h e r  drawing, I '  
drawn t o  r c a i e  and/or dimensioned, 
uir ich i n a i c a c e s  the  p rope r rv  i n  i 
q u e s t i o n  and shows a i l  st:uc:ures and 
imprnvmencs and t h e i r  r e l a t i o n s h i p  to ! 
each Other. t o  the  pr::per::J boundar ies ,  
and t3  t he  pr3posei  a c t i u n .  

D. AP?LICATION PEE 

The a p p l i c a n t  s h a l l  submit w i th  the 
app l i c a t -on  a fee i n  t h e  amotlnc set by 
the Cit; .  CounciL f a r  the  purpose of 
defraying t h e  admin i s t r a t i va  c o s t s  of 
? r ? c a s s i n g  :he appi ic3r i : )n .  Vo fee or  - .  
j o r z i o n  r h r r o o i  snail be r%fi~nd; lhi?  
.if t a r  nf~ t r ices  regal'iin.: the ap?l.icatinr:  
hiivs been issued.  

51 

@ 5-202 PROCEDURES 
&<..<> 
u*r A. STAY OF PROCEEDINGS t h z  .apps~-? i? taken c?r ' : i f ies  in 
@ S T :  .--ng . x . t 3  : h a r d  t o  E x r s  

C, ...; An a p p e a l  sta:.'s a l l  p r?ceed ings  i n  .' jupporrina ?he rotf:c:d?'s npln ion  t 3 d t  
*e-.. ..... rn f u r t h e r a n c e  of t h e  a c t i o n  rhac  i s  z 5z.1:~ W O U ? ~  cause i m m i x n t  p r r i i  t.3 
' . :.t appealed u n l e s s  t h e  o f f i c i a l  f rom whom l i f e  or p r ape r ty .  I n  such c a s e .  the . . 

. . . . . . . . . . . .  . . . . . . . . . . .  m . ~ 



PART 5: AOMINISTRATIaN 
5-200 APPEAL, VARfdNCE AND 

SPECZAL EXCEPTlON PROCEDURES 

proceedings  may be  s t a y e d  on ly  by a  - 1 .  P u b l i c a t i o n :  BeEore t h e  t e n t h  day 
r e s t r a i n i n g  o r d e r  g r a n t e d  by t h e  Board b e f o r e  t h e  d a t e  o f  t he  p u b l i c  hea r ing ,  
o r  a c o u r t  of r e c o r d  on a p p l i c a t i o n ,  n o t i c e  s h a l l  be pub l i shed  i n  t h e  
a i t e r  n o t i c e  to t h e  o f f i c i a l ,  i f  due o f f i c i a l  newspaper of t h e  C i t v .  
cause is shown. 

B. PUBLIC BEARING AND NOTIFICATION 

The Board s h a l l  hold a p u b l i c  hear ing  
on a l l  actions a u t h o r i z e d  by t h i s  
ord inance .  N o t i f i c a t i o n  of p u b l i c  
hea r ings  s h a l l  s p e c i f y  t h e  t i m e  and 
p lace  of  t h e  h e a r i n g ,  a long  wi th  
in fo rma t ion  r ega rd ing  the  l o c a t i o n  and 
na tu re  of t h e  requested a c t i o n ,  ant3 
s h a l l  be  provided  a s  fo l lows :  

5-203 CRITERIA FOR REVIFW 

A. CIlITERI.4 FOR SPECIAL EXCEPTIONS 

S p e c i a l  excep t ions  nay be  g r a n t e d  as 
s e t  o u t  i n  t h i s  o rd inance ,  vhen the  
Board de t e rmines  t h a t  t h e  excep t ion  
w i l l  a l l ow g r e a t e r  use  and enjoyment 
of p r o p e r t y  wi thou t  c r e a t i n g  adverse  
impacts  on a d j a c e n t  p r o p e r t i e s  and t h a t  
i t  sill be compat ib le  u i t h  the 
s ~ l r r o u n d i n g  neighborhood. The Board 
s h a l l  a l s o  c o n s i d e r  any c r i t e r i a  s e t  
ou t  i n  t h i s  o rd inance  f o r  a  s p e c i f i c  
S p e c i a l  Except ion .  

B. CRITERIA FOR VARIANCES 

Vari-lnces f:$m t he  tens oi t5is 
o r d i a a n c e  v h i c b  ui:? not  be  c - n t r s r y  t~ 
the  p u b l i c  i n r e r e s t  may be g ran raa  
where, due t o  spec i i i i  c a n d i t i o n s ,  a 
l i t e r a l  en fo r senen t  of t h e  o ra inancz  
would r e s u l t  i n  unnecessary  h a r d s h i p ,  

? a i l i n % :  9e fo re  the  t en th  day 
b e f o r e  t h e  d a t e  of  t%e p u b l i c  hea r ing ,  
w r i t t e n  n o t i c e  s h a l l  b e  s e n t  t o  each  
owner of r e a l  p rope r ty  %:chin 200 f e e t  
of the  p r o p e r t y  which i s  t h e  s u b j e c t  
of  the r e q u e s t .  as such ownership is 
i n d i c a t e d  by the  most r e c e n t l y  apuroved 
municipal  ~ L Y  r o l l .  The n o t i c e  ma:: be 
s e rved  b y  its d e p o s i t ,  p rope r ly  
addressed  i - i i h  pos tage  p a i d ,  i n  the 
United S t a c e s  mni?. 

s o  tha t  t h e  s p i r i i  of t h e  o rd inance  is 
observed and s u b s t a n t i a l  j u s t i c e  i s  
done.  The Board s h a l l  cons ide r  
whether: 

1 .  - S p e c i a l  
c o n d i t i o n s  ind  circ;lsns:~nces e x i s t  
which a r e  ? e c x l i a r  t o  t h e  l and  o r  
imnprovenent; t h e r e %  and which a r e  not 
a p p l i c a b i e  t c  o t h e r  lands  o r  
improvements t h e r e t o  i n  t he  same 
d i s t r i c t .  1 

1 

& L i  tersl  
i n t e r p r e t a t i o n  of  the p r o v i s i o n s  of t h e  
ord inance  ;auld r e s u i t  i n  dnnecessar? ., . 
hardsh ip  t 3  She osner  of  t ~ e  proper:::. 

............. ........... -..--.-- ____( 

& SOC Seif-imnc)sed: The s p e c i a l  
conditions and c i r cums tances  a r e  not + 

se l f - imposed,  i . e .  do not  r e s u l t  from ,' 

t h e  a c r i o n s  o f  t h e  a p p l i c a n t  or  owner. 
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SPECI4L EXCEPTION PROCEDURES "'I 
..... . . .  5-204 BOARD ACPION 

A. ACTION AUTHORIZED C. RESUBMISSION 

k S o e c i a l  E x c e ~ t i o n s  and Variances:  
The Board may deny o r  approve a r e q u e s t  
f o r  S p e c i a l  Except ion  o r  var iance .  The 
Board may impose r easonab le  c o n d i t i o n s  
and l i m i t a t i o n s  t o  a n  agproval  i n  o r d e r  
t o  f u r t h e r  the purposes  and  i n t e n t  of 
t h i s  ord inance .  

2.  Aoneals/Tntersrerations: The Board - 
may r e v e r s e  or  a f f i r m ,  in whole o r  i n  
p a r t ,  o r  modify t h e  a d m i n i s t r a t i v e  
o f f i c i a l ' s  o r d e r ,  r equ i r emen t ,dec i s ion  
o r  deeerminat ion  from which an appeal  
is talcen and make t h e  c o r r e c t  o r d e r ,  
requi rement ,  d e c i s i o n  o r  de t e rmina t ion .  
and far t h a t  purpose the  Board has  :he 
same auc4cr i t ; -  a s  t h e  adminisr:a:i./e 
of=:  .-cia1. 

B. EFFECT OF DECISIONS 

The J o a r d ' s  d e c i s i o n  i s  f i n a l  u n l e s s  
appealed co a c o u r t  of rzcord wi th in  10 
days i n  accordanc- vi:h t he  p rov i s ions  
of the S t a t e  Iav .  

Yo appl ica t ion  to t h e  Board on the same 
app l i ca t ion  shall be permi t ted  within 
6 months of the h e a r i n g  unless  the 
Board sha l l  determine t h a t  extenuating 
c i r~ums :~nces  exist. .4 nota t ion  Of 
"wic%out prejudice" by t h e  Board on i t s  
minutes on the p r io r  a c t i o n  rezardinz 
an appl ica t ion  s h a l l  be  evidence of 
e:ceenuatin:: - i r c u m s t ~ n c e s  and 
resnbmission s h a l l  be pe rn i t zed .  

The appl icmr .  shal l  file an i p p l i c a t i c n  
f o r  a buildin: permit o r  C e r t i f i c a t e  1 

of 0ccupanc:f on E; befor. the 
e s p i r a t i o n  3r' 00 days from the is:? of 
E ~ v o r a b l a  Scard a c t i o n ,  uniess an 
extended period i s  specific all:^ granted 
by t he  Board. 15 t l te a p p l i c a n t  fails 

I : 
t o  f i l e  such a p p l i c a t i o n  w i t h i n  the 
iime periori, t h e  re?uesL is 
d u z ~ m a ~ i c ~ 1 1 : ~  denied v i t h o u t  pre judice  
and a new appi ica t ion  must be made. 

1 



P4RT 5 .  ODHINISTRaTIMI 
5-300 AYENOHENT AND CONDITIONAL WE - 

PERHIT PROCEDURE 

5-300 AMENDMENT AND CONDLTLONAL USE 
PERMTT PROCEDURES 

The C i t y  Council may Erom time t o  t ime ,  a f t e r  r e c e i v i n g  a f i n a l  r epo r t  thereon  from 
t h e  Planning and Zoning Commission, amend, supplement  o r  change the r e g u l a t i o n s  
he r e in  provided o r  :he boundaries  of  t h e  zoning d i s t r i c t s ,  s ub j ec t  t o  compliance 
with t h e  fol lowing amendment p rocedu re s .  Approval o f  a Condit ional  Use permit  
c o n s t i t u t e s  an amendment and r e q u i r e s  compliance wi th  t h e  fol lowing procedures .  

. - .3" 

...* ....... 

24 A. INITIATION 

Considerat ion f o r  a  change o f  zon ing  
o ? a s s L f  i c a t i o n ,  boundar:.., o r  
r egu l a t i on ,  and r e q u e s t s  ?or  app rova l  
of a Candi t ional  Use permit  m a v  5e 
i n i t i a t e d  in the fol lowing manner: 

By direc:ion of t he  
Commission, C i t y  Council o r  C i t y  
P lanner .  

*>: 4 Proner:v Ouner: 9p a ~ p l  ~ c a ~ i o n  or' 
?&*, :he owner of the ? r a p e r r 7  on u n ~ c h  a ~. 

d i s t r i c t  boundar:; change is r e q u e s t e d  
,. ; o r  bv an a u t h c r i x d  axent .  ~ o v i d e d  - . .  

t h a t  t h e  9wner i n d i c a t e s  h i s  c o n s e n t  in 
v r ;  ..AS. C : 

3. Others :  Persons hav ing  no 
orrnerahip i n t e r e s t  i n  3.i Land and no t  
having t he  owner's consent  s h a l l  n o r  be 
permi t ted  t o  i n i t i a t e  an a p p l i c a t i o n  to 
change :he boundar-es o r  c l a s s i f i c a t i ! l n  
on s u c i  land. Such p a r y i e s  na!: 
p e t i t i o n  the  Commission. i n  v r i t i o g  o r  
by spokespi:rson. r ?q~ l e s t i nx  t h a c  the  
Comrni3si;ln i n i  t l a t e  an a p p l i c a t i o n .  
The Commission s h a l l  cons ide r  t h e  time 
e lapsed  s i nce  the l a s t  zoning a c t i o n  an 
t he  proper ry ,  any s u b s t a n t i a l  changes  
i n  cond i t i ons  i n  t he  a r ea  since the  
l a s t  zoning ac t i on .  t h e  r ? ? a t i o n s h i p  of 
current ronina and the  :?iuest?d s t : t ion 
t o  i h e  c : L . z ' s  A , .  compr+hans  i 7 e  
~ l ~ n / d e v e l o p m ! ? n t  p c l i c i r s  , and o t h e r  
f a c t s  and reasons presented.  

Ii t h e  Commission dece r r i ne s  t h a t  t h e  I 
p o ~ e s t l a l  f o r  adverse impacts  on ..., 
su r round ing  properry and f o r  
i n c o m p a t i b i l i t y  of deveiopment due t o  ! 
changed c o n d i t i o n s  is g r e a t e r  than a t  
o t h e r  l o c a t i o n s  where s i m i l a r  u se s  a b u t  
o r  a r e  i n  c l o s e  pros imi ty  t o  each 
o t h e r ,  i t  may i n i t i a t e  an a p p l i c a t i o n  
i n  o r d e r  t o  a f f o r d  a  f u l l  hea r i ng  on 

! 
t h e  m a t t e r .  1: t h e  Cammission d e c l i n e s  
t o  i n i t i a t e  a n  apg l i c a t i on ,  no s i m i l a r  1 
non-.>wnrr p e t i c i a n  shai '  be cons ide r ed  
f a r  a  p e r i o d  of  one year .  

0 .  APPLICATION FORB AND HAP 

A zoning change  or  Condicional  Use 
pe rmi t  r e q u e s t  s h a l l  be submi t ted  on 
an  a p p l i c a t i o n  f o r a  a s  p rov ided  by the  
P lanning  D i v i s i o n  and s h a l l  s t a t e  the 
s p e c i f i c  zon ing  c l a s s i f i c a t i o n  d e s i r e d .  
A p l a n i m e t r i c  map, boundary survey ,  or  
o t h e r  map, adequate  t o  a c c u r a t e l v  
idenrif : ,  and 1ocat.e the properr:, i n  
q u e s t i o n  shnb: be submi";rd u i t h  the 
a p p i i c a r i o n  form. 

6. APPLfCATION FEE 

The a p p l i c a n t  s h a l l  sttbmit v i t h  the 
a p p l i c a t i o n  a f e e  i n  the amount s e t  by 
h e  C i t - i  Counc i l  f o r  t he  purpose of ' 

def:zylns t i e  admin i s t r a t i ve  c o s t a  of 
p r x a s s i n g .  Yo f ee  or  p o r t i o n  thereof  
s h a l l  be re fxnded  ~ f : * r  n o t i c e s  on the 
a p p l i c a t i o n  have heqn i s sued .  
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PART 5: ADNIIIISTRATZON 
5-300 4NENDUE.W rlN0 CONDITIONAL USE 

-PERNIT PROOEDURE 1. 
5-302 PROCEDURES 

A. COMMISSION PUBLIC HWRING AND B. COMHISSION RJICOWENDATION 
NOTIFICATION 

T h e  Commission. a f t e r  ho ld ing  t h e  
P r i o r  t o  making i ts r e p o r t  t o  t h e  Cit:: p u b i i c  h e a r i n g ,  s h a l l  p r e p a r e  i t s  
Counc iL ,  t h e  Commission s h a l i  h o l d  a t  recommendat ions  on the  proposed changes  
l e a s t  o n e  p u b l i c  h e a r i n g  o n  e a c h  a n d  f o r w a r d  the  same t o  t h e  C i t y  
a p p l i c a t i o n .  ColincF1. 

1 .  P r o p o s e d  Changes I n  D i s t r i c t  - 
C l a s s i f i c a t i o n  o r  B o u n d a r i e s /  
C o n d i t i o n a l  Use P e r m i t s :  B e f o r s  t h e  
1 0 t h  d a v  b e f o r e  ehe d a t e  o f  t h e  h e x i n x .  
w r i t t e n  n o t i c e  of t h e  time a n d  p l a c e  or' 
s u c h  h e a r i n g  s h a l l  be s e n t  t o  each 3wner 
o f  r e a l  p r o p e r t y  w i t h i n  200 f e e t  of t h e  
p r o p e r t y  which i s  s n b i e c t  o f  :he 
a p p l i c a t i o n .  a s  s u c h  o w n e r s h i p  i s  
i n d i c a t e d  by t h e  n o s t  r e c e n t l : r  a p p r o v e d  
m u n i c i p a i  t a x  r o i l .  The n o t i c 2  nay 5c 
s e r v e d  b y  i t s  d e p o s i t ,  ; ~ r o p t r r i ~  
a d d r e s s e d  w i t h  p o s t a g e  p a i d ,  i n  :he 
U n i t e d  S t a t e s  ma i l .  

2 .  p r o n o s e d  Changes In Text :  'Jefz:? - 
t h e  1 5 t h  d a y  b e f o r e  t h e  d a t e  3 F  ;be 
h e a r i n g ,  n o t i c 2  of t h e  time m d  ? i x e  
o f  t h e  h e a r i n g  on p r o p o s e d  c h a n g e s  in  
r e a u l a t i o n s  and/or t h e  t e x r  3f the 

' Zoning  Ord inance  s h a l l  be p t i b l i s h e d  i n  
t h e  o f f i c i a l  newspaper of t h e  C i t y .  

C. APPEAL OF COMMISSION DENIt\L 

When the  recommendation o f  t h e  
Commission is f o r  d e n i a l  o f  t h e  
a p p l i c a r i o n .  i t  s h a l l  b e  presumed t h a t  
t h e  a p p i l c a n t  d e c l i n e s  a h e a r i n g  b e f o r e  
t h e  1:it:i Counci l  un less  x r i t t e n  r e q u e s t  
is made :3 t he  C i t y ?  S e c r e t a r y ,  
a o p e a l  i n z  ;he Cdmmission recommendation -. 
a n a  r e q u e s t i a g  a Collncil hea r ing .  'I 

3. COUNCIL PUBLIC AEARI?IG AND 
NOTIFICATION 1 .  
The  5:i::t C a u n c i l  s h a l l  h o l d  a t  l e a s t  
o n e  subii : :  i e a r i n g  on e a c h  a p p l i c a t i o n .  
3aLarc t.1e 15 th  ,day b e f o r e  the  d a t e  of 
t h e  h e a r i n g ,  n o t i c e  o f  t h e  t ime and 
?Lace i such  h e a r i n g  s h a l l  be 
? l ib? i shed  i n  3 e  . ~ l i L c i . % l  newspaper o f  
* .  ..>c .:it::. 

5-303 CRITERIA FOR CONDITIONAL USE P!%%ITS 

I n  r e v i e v i n g  a r ? q u e s t  f o r  C:nui:lona: ::s* i a  Eke Si t7  Cs~lnclL s h a l l  - - 
c o n s i d e r :  

A. LYISTING USZS 3 .  'lAC.INT PROPERTIES 
- . ~ 

T h a t  t h e  C o n d i t i o n a l  Use w i l l  n o t  be T h a t  t h e  Candi:ionn! Vse wi:? n o t  
i n j u r i o u s  t o  t h e  u s e  and  e n j o y m e n t  or' impede t!le n o r m i  and  o r d e r l y  
o t h e r  p r o p e r t y  i n  t h e  i m m e d i a t e   are^ deve lopment  and improvement o f  
f o r  p u r p o s e s  a i r e s d "  p e r m i l ; s u .  nor s u r r 3 u n d i n g  v c a n c  ? r o p e r t y  l o r  u s e s  - 
s u b s t a n t i a l i r  d i m i n i s h  and  im!~air  ?r+dominanc i n  ar%i: 
p r o p e r r ?  valses w i t h i n  t h e  i m m e d i ~ t . '  
v i c i n i t y ;  

~ ~ . ~ 

..... 

a 
.- ........... i i %  



C. SERVICES 

That  adequate u t i l i t i e s ,  acces s  r o a d s ,  
dra inage ,  and o t h e r  neces sa ry  f a c i l i t i e s  
have been o r  a r e  be ing  p r o v i d e d .  
Condit ional  u s e s  i n  r e s i d e n t i a l  
d i s t r i c t s  s h a l l  g e n e r a l l y  r e q u i r e  d i r e c t  
access t o  an a r t e r i a l  s t r e e t .  

D. PARKING 

That adequate measures have been o r  w i l l  
be taken t o  p rov ide  s u f f i c i e n t  ioff- 

.. . , . . .  . 
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5 - 3 0 0  rUIENDNENT AN0 CONDITIONAL USE 
PERMIT PROGEDURP 

s t r e e t  p a r k i n g  and load ing  spaces  to 
s e r v e  t h e  proposed  u s e s ;  

E. PEWORMNCE STANDARDS 

That  adequa te  measures have been or 
w i l l  be t a k e n  t o  p reven t  or  c o n t r o l  
o f f e n s i v e  o d o r ,  fumes, d u s t ,  no i se ,  and 
v i b r a t i o n ,  s o  t h a t  none of t hese  w i l l  
c o n s t i t u t e  a nuisance  and to c o n t r o l  
l i g h t e d  s i g n s  and o t h e r  Lights i n  such 
a  manner t h a t  no d i s t rubance  t o  
ne ighbor ing  p r o p e r t i e s  w i l l  r e s u l t .  

5-30b CITY COUNCIL ACTION 

A. ACTION AWHORIZED n o t a t i o n  of  "denied  wi thout  pre judice"  
on t h e  minu te s  of  t he  p r i o r  a c t i o n  on 

The Ci;:: Council aa? s u s t a i n  o r  r 2 v e r s e  an app1ica tLon shal: be  evidence of  the 
the recnnunendation c f  t h e  Commission by e x i s t e n c e  of e z z e n u a t i n a  circomstances 
a  s i m ~ l e  m a i o r i t v  v o t e .  except  when a  and r e submiss ion  s h a l l  be permi t ted .  
t h ree -qua r t s r  najorl t : ,  v o t e  is r e q u i r e d  
a s  notad below. C. ORDINANCE PXEP.4RATION IUD ADOPTION 

.I favorabia  v o t e  of  t h r e e - f o u r t h s  of 
ai: menbers of  t h e  C i t y  CsuncLL s h a l l  
be required t o  apprave  any amendrnegt 
wnen the proposed change  is  p r o t e s t e d ,  
a s  provided by S t a t e  l a w ,  by t h e  o v n e r s  
of 20Z of t h e  a r e a  covered by  t h e  
proposed change o r  of  t h e  a r e a  
immediately a d j o i n i n g  and ex tend ing  200 
f e e t  from t h e  s u b j e c t  a r e a .  

0. RESUBMISSION 

Wo a p p i i c a r i o n  > n  same r=,yllest s i l a i l  
be p e r n i l t a d  w i t h i n  one  year cE the  
Council hear i n s ,  o r  Commission h e a r i n g  
when a  d e n i a l  is n o t  appea led ,  u n l s s s  
the Commission s h a l l  de termine  t h a t  
ex tenuat ing  c i r c u m s t a n c e s  e x i s t .  .A 

i:pon approva l  of t h e  r w u e s r  by the 
Counc:l, au rSor i z138  t h e  prepara t ion  
of an o rd ixanc - ,  t he  s p p l i c s n z  s h a l l ,  
on o r  be fo re  t h e  e x p i r s t i a n  oE 9 0  days 
from the  Cauncil hear ing/approval ,  
u n l e s s  a n  extended period is 
s p e c i f i c a l l y  g r a n t e d  b v  t he  CounciL, 
p r o v i d e  f i e l d  n o t e s  and a map of a  
su rvey  of t h e  p rope r ty  on S l/? Y 11 
s h e e t s .  Upon r e c e i p t  o f  adequate f i e l d  
n o t e s .  an o rd inance  s h a l l  be prepared - - 
and schedu led  f o r  adopt ion .  I f  an 
a p p l i c a n t  f . a i l s  t s  provide  the requi red  . --- 
p r o p e r t y  d e s c r i 2 t i o n  w i t h i n  t h e  time 
p e r i o d ,  t h e  previous  a c t l o n  by the - 
Council  is n u l l  and void ,  un le s s  an : 

extended pe r iod  s h a l l  be  granted  by 
t n e  Counci l .  

.. 
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5-dOO 8OARD AN0 CaWrSSZON ESTABLISHED 

5 - G O 0  BOARD AND COMMISSION 
ESTABLISHED 

I 
A Planning and Zoning Commission is hereby c r e a t e 1  and nay a l s o  be c a l l e d  the  
Commission. 

A. PURPOSE AND SCOPE = l e c t o r s  of the Cir? s e r . ~ i n g  as 
members. Nembers of  t h e  Commmission 

The Planning and Zonins Cammission i s  ' s h a l l  be appointed by the City Council  . . . 
c r e a t e d  t o  accompl ish  t h e  fol lowing and shal? be ideGt i f i ed  by p l a c e  
purposes:  numbers 1 through i .  A 1 1  terms s h a l i  

expi re  on the 30th dav of  September. 
To c r e a t e  t h e  b e s t  p o s s i b l e  urban v i t h  the terms of the odd-numbersd 

.+.~ . .*.+ environment t h rough  adequate  regulator:; places expir ing in odd-number~d y e a r s ,  
-6, *:&j m e a s u r ~ s  and t5roug.h c c n s i s c ? ? ? ,  fa i r .  and the terms of the even-numbered 

e q u i t a b i e ,  and h o n e s t  enf o rcenen t ;  ? l acas  expir ing in even-numbrrsd y e a r s .  . . 

To insu re  t h e  expansion of 
o p p o r t u n i t i e s  f o r  a:!. c i  r i z e l s  of a11 
economic and s o c i a i  i e v e i s ,  i nc i ad ing  
o p p o r t u n i t i e s  f o r  housing and 
educa t ion ,  employment and  incsme. 
c u l t u r a l  and r e c r e a t i o n ,  medical and 
p r o f e s s i o n a l  : 

To p reven t  c c n d i t i o n s  c a u s i n g  a c e s s i . ~ e  
d e n s i t i e s  o r  over:r3l;ding, caus ina  
canzes t ion  and u n s a f e  s i t u a t i o n s  or 
p o l l u t i o n ;  

To p r o g r e s s  toward t h e  u l t i m a t e  goal  of 
sound, wel l -p lanned,  wel l -des igned,  
imagina t ive ,  economical and tiriel:., 
programs and a c t i v i t i e s ,  with t h e  
utaos': .>se 3f se'i t e ~ 3 n i 2 1 : e s ,  a a t r r l a L s  
and p r?ces ses .  

A i l  o f  :ha a b w s  menciuned pu r sos r s  
.-.*ill h e l p  c r e a t e  a n  e n t i r e l : ?  nel; and 

wholesome environment f o r  a l l  c i t i z e n s  
of t h e  conununir::. 

1 .  1 :  The C::mmis:sion - 
s h a l l  be compslsed of 7 q11aliEird 

L .A l ta?a te -~Ue&rs :  Tvo a l t e r n a t e  
members sba i i  be appoinr.?d by t he  Ci::: 

:he t e r n s  of a l t e r n a t e  Cauncii.  * 
members shai? exp i r e  2 yea r s  from the  
date of the i r  appointnent .  

I 
1. Removai: ilegu1.1~ anu ;li t e r n a t e  
aembers 0 5  t h e  Cammission may be 
removed by t h e  appoin t ing  bodv f o r  
cause. 

i, Vac.~nc~es/Suc::esslon: Vacanclos - 
s n a l l  be f11:ed by t h e  C;t;/ Council f o r  
the unexpired t e rn .  A Commission 
member may ser-e no mcr? than  3 1 
c3nsecuti3:e terms. An appointment of 
one year o r  morn s h a i l  ~ o n s t i t u t o  a  
tern.  . - 

i .Attendance: The term of any - 
menber, includina ax a i t e r n a t e  menber, 
sho has not a t ~ e n d e d  more t h a n  80 - - 
percent of t h e  r s g u i a r l y  scneduied  
meerinas, riicllour p r io r  appravai  of  t he  
Chairnan in t h e  event oL i n a b i l i t y  t o  
ateend,  i n  any 6 month per iod  s h a l l '  . 
t,,t,ma?.:.:.l! ::,- +?x?i:-. 
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The Commission s h a l l  adopt ru l e s  t o  
govern i t s  proceedings in accordance 
wi th  t h i s  ordinance. 

1.  yes t inos :  - Xeetings of t h e  
Commission s h a l l  be he ld  a t  the c a l l  o f  
t he  Chairperson and a t  o the r  times as 
determined bv the  Commission. 

2. Elect ions:  The Commission s h a l l  - 
hold an o rgan iza t iona l  meeting each 
year  and s h a l l  e l e c t  a Chairperson. 
Vie=-Chairperson, and Secre tary  Erom 
among the members. The Csmmission may 
e l e c t  such o ther  o f f i c a r s  a s  i t  deems 
necessary e i t h e r  f ram anlong t h e  
membership or  from t h e  s t a f f  
r ag resen ta t ives  ass izned  t o  war!< ~ i t h  

proposal  under this r u l e .  

5. Xinutes /Records :  The Commission - 
s h a l l  keep  minu te s  o f  its proceedings  
t h a t  i n d i c a t e  t h e  v o t e  of each member 
on each  q u e s t i o n  o r  the f a c t  t h a t  a 
member i s  a b s e n t  o r  P a i l s  t o  vo te .  The 
Commission s n a l l  keep r eco rds  of its 
proceedings  and o t h e r  o f f i c i a l  a c t i o n s .  
The minutes and  r e c o r d s  s h a l l  be  Eilad 
i n  t he  Planninx  D i v i s i o n  o f f i c e  and  a r e  
pub l i c  r e c o r d s .  

6 .  D i s q u a l i f i c a t i o n  from Vor.inx: A - 
member s h a l l  d i sq r i a l iEy  hlmself  Erom 
vot ing  whenever h e  Einds t h a t  he has a 
personal  o r  a  monetary  i n t e r e s t  i n  t h e  
p r a p e r t y  under a p p e a l ,  o r  t h a t  he w i l i  
be d i r e c t l y  a f f e c t e d  by t h e  d e c i s i o n  of  
the Commission. .... 

t h e  Commission. 
?I member mav d i squ i l l  if:r himself  E:3m I Quorum: i i v e  members of  t h e  vot ing  whenever any  a p p l i c a n t ,  o r  h i s  

Conunission s h a l l  c o n s t i r x t e  a quorum t o  agent ,  h a s  s o u ~ h t  t o  i n f l u e n c e  t h e  vo te  
t r ansac t  any business. 0% t h e  inenbar on  h i s  a p p l i c a t i o n ,  o t h e r  

than i n  t h e  p u b l i c  hea r ing .  
Votes Reanired t o  Act: The 

a f f i r m a c i - ~ e  vote of a t  leas: I members D. DUTIES A3D POWERS 
s h a l i  be required to make an:: 
recommendation t o  the  Ci? Council,  t o  
approve any p l a t  o r  s i t e  p lans  El led  
f o r  approvai ,  and t o  t r a n s a c t  any ocher 
business before t h e  Coouniosion. 
Provided however, t h a t  admin i s t r a t ive  
and procedurai mat te rs  sha l?  r e q u i r e  
on ly  a simple major i ty  of t he  members 
present .  

Ohen fc!;er than a?: the meebers .Arc 
present  and al? morions on an 
app l i ca t ion  f a i l  to cur : ;  by i 
a f f  irmati.  ..c votes,  cons ide ra t ion  3f t h e  
a p p l i c a t i o n  s h a l l  au toma t i ca l ly  be 
continued t o  .?he nex: r egu la r  meeting. 
Provided however, t h a t  no a p p l i c a t i o n  
s h a l l  be continued under t h i s  rille 
beyond the  nezr r-guiar  n e c t i n z .  
Fa i lure  ol Cie Commission t o  secxrc  i 
conc.jr;ina votes on a 11:ticn a t  s a i d  
nexr regular  merting s h a l l  be recorded 
i n  the minutes as a denia l  of t h e  

. . . . . . . - . . . .  . . ... -~ . . .  

The Comm~ss<on is hereby charged v i t h  
the d u t y  and  inves t zd  v i t h  :he 
a u t h o r i t y  to:  

1 .  Camorehens i v e  Plan; Formulate and - 
recommend t o  t h e  City Council  f o r  
adop t ion  a Comprehensive Plan f o r  t he  
o r i e r i y  growth and development of t he  
Ci:.] and if;  e n v i r o n s ,  and from time . . 
t o  t i m e  recommend such changes i n  the 
Plan as i t  E i n d s  w i l l  f a c i l i r a t e  t he  
movemenc of p e o p l e  and aoods ,  and t h e  
h e a l t h ,  r e c r e a t i o n ,  s a f e t y  and g e n e r a l  - - 
u e l f s r e  of t h e  c i t i z e n s  of  t h e  Ci ty .  : 

2 .  Zoninx P l a n i  Formulate a zoning - 
plan as may be deemed bes t  t o  c a r r y  o u t '  . 
tie s o d i s  of t h e  Comprehensive Plan;  
hu1.i p u b l i c  h e ~ r  :?as and make 
recommendneicns t 3  the Cit.: Council 
r e l a t i n s  t o  t h e  c z e ~ t i o n ,  amendment. 
and implementa t ion  of zoning 



r e g u l a t i o n s  and d i s t r i c t s  a s  p rov ided  
i n  S t a t e  law; a l l  powers granted  under 
s a i d  a c t  a r e  s p e c i f i c a l l y  adopted  and 
made a  p a r t  he reo f .  

3- P l a t t i n g :  Exe rc i se  a l l  powers  of 
a Commission as t o  approval  or  
d isapproval  of p lans ,  p l a t s ,  o r  
r e p l a t s ,  and v a c a t i o n  of plans,  p l a t s ,  
o r  r e p l a t s  s e t  o u t  i n  S t a t e  l aw .  

I. Zonina Channes: I n i t i a t e  fo r  
cons ide ra t ion  at  p u b l i c  hear ings ,  

p r o p o s a l s  f o r  t h e  o r i g i n a l  zoning of 
annexed a r e a s  o r  f o r  t h e  change of 
zoning  d i s t r i c t  boundaries  on  an 
a reawide  b a s i s .  No f e e  s h a l l  he 
r e q u i r e d  f o r  t h e  f i l i n g  of any such 
p r o p o s a l  i n  t h e  name o f  t h e  City.  

p l ann ing  I n f o r m a t i o n :  Keep 
informed with r e f e r e n c e  to the progress  
o f  C i t y  P lanning  i n  t h e  United S t a t e s  
and  o t h e r  countries and recommend 
improvements i n  t h e  adopted  p lans  of 
t h e  C i t v .  

k402 BOARD OF ADJUSTMENT 

A Board o f  Adjustment i s  hereby c r e a t e d  and may a l s o  b e  c a l l e d  t h e  Board. 

A. PURPOSE AND SCOPE - A .  ' lacancies:  .\ vacancy on the Board . . . .  sna?1  be L-I-I~ 3" t he  C i t p  "until for  
The Board of Adjustment i s  c r e a t e d  and t h e  unexpi red  term. 
v e s t e d  wi th  pover and a u t h o r i t y  t o  c a r r y  
ou t  t h e  r e s p o n s i b i l i t i e s  a s  s e t  out - 5.  Atrendance:  The term o f  any 
he re in  f o r  the ptlrpose of render ing  Eull member, i nc lud ing  a l t e r n a t e  members, ; 
j u s t i c e  and e q u i t y  t o  t h e  gene ra l  p u b l i c  who h a s  not a t t e n d e d  mare  than 75% of 
i n  t h e  a p p l i c + t i o n  of t he  terms of t h i s  t h e  regular::, s chedu led  meetings i n  
ordinance. any 12 month p e r i o d  s h a i l  au tomat ica l ly  

e x p i r e .  
B. WBERSHIP 

C. ORGANIZATION AND RULES 
1, Rezular  Members: The Board s h a l l  
c o n s i s t  of 5 r e g u l a r  members to be The Board s h a l l  adop t  r u l e s  t o  govern 
appointed by the  C i t y  Council Eor a term i ts  p roceed ings  i n  accordance  w i t h  t h i s  
of  2 y e a r s .  o r d i n a n c e  and t h e  S t a t e  law. 

:m 
2 .  A l t e r n a t ?  %embers: The Counci: - 

"* s h a l l  appoin t  a t  leas :  2 , hu t  no more 
.*:..*. 
w ".,">,.. 

than 0, a1 t e r n a t e  Board .nembers t o  s e r v e  

g 
i n  t he  absence of r egu la r  members. An 

. . . . . . . .  a l t e r n a t e  member se rves  fo r  t h e  same 
pe r iod  a s  a  r e g u l a r  members and  i s  g s u b j e c t  t o  removal i n  t he  same manner. 

x&,+ - 3. Removal: The Council may remove a  * 
'5% 

member f o r  cause on a  v r i t t e n  cha rge  
a f t e r  pubLlc h e a r i n g ,  a s  p rov ided  by 

d*.~+., S t a t e  1m. m . . . .  
. . .  

I .  Y e e t i n a s :  X e e t i n g s  of the Board - . 
s h a i i  be  he ld  a t  t h e  c a i i  o f  the 
Chai rperson  and a t  o t h e r  t imes a s  
de t z rmined  by the  Board. The 
Cha i rpe r son  o r  t h e  a c t i n g  chairperson - --l 
may a d m i n i s t e r  o a t h s  and  compel the 
a t t e n d a n c t  of w i t n e s s e s .  A11 meetinns 
of  t h e  Board s h a l l  b e  open t o  the  
p u b l i c .  

1. ELections:  The Board sha l l  hold - 
an $ r g a n i . ? ~ t i o n a l  meetin&-each year  

. .: .. .. >.-.....> .. . . . . . . . . . . . . .  



a n d  s h a l l  e l e c t  a Cha i rpe r son ,  Vice- 
C h a i r p e r s o n ,  and S e c r e t a r y  from among 
t h e  members. The Board may e l e c t  such  
o t h e r  o f f i c e r s  as i t  deems n e c e s s a r y  
e i t h e r  from among t h e  membership o r  
s t a f f  r e p r e s e n t a t i v e s  a s s i g n e d  t o  work 
w i t h  t h e  Board. 

t Quorum: Each c a s e  b e f o r e  t h e  Board 
s h a l l  be h e a r d  by at  l e a s t  G members. 

4 . .  Votes Reuuired:  The c o n c u r r i n g  v o t e  - 
of 4 members of t h e  Board is n e c e s s a r y  
to: 

a. Reverse a n  o r d e r ,  r equ i r emen t ,  
d e c i s i o n ,  o r  d e t e r m i n a t i o n  of  an 
a d m i n i s t r a t i v e  o f f i c i a l ;  

b .  Approve a S p e c i a l  Except ion  on which 
t h e  Board is r e q u i r e d  t o  a c t  under t h i s  
o r d i n a n c z ;  

c. Au thor i ze  a v a r i a n c e  from t h e  terms 
of t h i s  o rd inance ;  

d .  Decide i n  f a v o r  of an a p p l i c a n t  on 
a n y  m a t t e r  on which t h e  Board is 
r e q u i r e d  t o  p a s s  under  t h i s  or any o t h e r  
o r d i n a n c e  r e q u i r i n g  t h e  Board t o  a c t .  

A d m i n i s t r a t i v e  and p rocedura l  m a t t e r s  
s h a l l  r e q u i r e  a s imple  m a j o r i t y  v o t e  or: 
t h e  members p r e s e n t .  

5 .  Minates/Records:  The Board s h a l l  - 
k e e r  minu te s  of  i t s  p roceed ings  t h a t  
i n d i c a t e  t h e  v o t e  of each member on each  
q u e s t i o n  o r  t h e  fact t h a t  a member is 

a b s e n t  o r  f a i l s  t o  v o t e .  The Board 
s h a l l  keep r e c o r d s  of i t s  p roceed ings  
and  o t h e r  o f f i c i a l  a c t i o n s .  The minutes  
and  r e c o r d s  s h a l l  be f i l e d  i n  t h e  
P l a n n i n g  D i v i s i o n  o f f i c e  and a r e  pub1 i c  
r e c o r d s .  
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& D i s q u a l i f i c a t i o n  from V o t i n g ~  A 
member s h a l l  d i s q u a l i f y  h imse l f  from .,& 

v o t i n g  whenever he f i n d s  t h a t  he has 
a pe r sona l  o r  a monetary i n t e r e s t  i n  
t h e  p r o p e r t y  under a p p e a l ,  o r  t h a t  he 
w i l l  be  d i r e c t l y  a f f e c t e d  by t h e  . . . .  
d e c i s i o n  of  the Board. 

A member may d i s q u a l i f y  h i m s e l f  from 
v o t i n g  whenever any a p p r i e a n t ,  o r  h i s  
a g e n t ,  has sought  t o  i n f l u e n c e  t h e  v o t e  
o f  t h e  member on the a p p l i c a t i o n ,  o t h e r  
t h a n  i n  t h e  publ ic  b e a r i n g .  

D. DUTIES AND POWERS ! 

The  Board i s  hereby c h a r a e d  w i t h  t h e  
d u t y  and inves t ed  w i t h  t h e  a u t h o r i t y  
t o :  -. 

1 .  I n t e r p r e t a t i o n :  Hear and  d e c i d e  - 
a p p e a l s  t h a t  a l l e g e  e r r o r  i n  aily o r d e r ,  
requi rement .  dec i s ion ,  o r  d e t e r m i n a t i o n  
made b y  an a d m i n i s t r a t i v e  o f f i c i a l  i n  
t h e  enforcement of t h i s  o rd inance .  

2 .  S ~ e c i a l  Exceptions:  - Hear and 
d e c i d e  s p e c i a l  excep t ions  t o  t h e  terms 
of  t h e  ord inance  when t h e  o rd inance  
r e q u i r e s  t h e  Board t o  do s o .  

3. Var iances :  Author ize  i n  s p e c i f i c  - 
c a s e s  a va r i ance  from t h e  t e rms  of t h i s  
o r d i n a n c e  i f  t h e  v a r i a n c e  i s  n o t  
c o n t r a r y  t o  t he  p u b l i c  i n t e r e s t ,  and ,  
due  t o  s p e c i a l  c o n d i t i o n s ,  t h e  l i t e r a l  
enforcement of t he  p r o v i s i o n s  of t h e  
o r d i n a n c e  would r e s u l t  i n  unnecessa ry  
h a r d s h i p  and so t h a t  t h e  s p i r i t  o f  t h i s  
o r d i n a n c e  i s  observed and s u b s t a n t i a l  
j u s t i c e  done. Var i ances  a s  t o  
p e r m i t t e d  u s e s  s h a l l  n o t  be a l l o v e d .  - 

Hear and d e c i d e  upon o t h e r  
m a t t e r s  which may be d e l e g a t e d  t o  t h e  
Board by t h l s  o r  any o t h e r  o rd inance  . 
of  t h e  C i t y .  




