ORDINANCE NO. 2667

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS AMENDING
THE MESQUITE ZONING ORDINANCE DULY ADOPTED ON
SEPTEMBER 4, 1973, AND RECODIFIED ON NOVEMBER 21, 1988, SO
AS TO REVISE, PART 5; ADMINISTRATION BY THE READOPTION
OF A REVISED PART 5; REPEALING ALL ORDINANCES IN
CONFLICT WITH THE PROVISIONS OF THIS ORDINANCE;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR A
PENALTY; AND DECLARING AN EMERGENCY.

WHEREAS, through administration and experience, the Planning and Zoning Commission has
determined that it is necessary to revise cerlain regulations so that the intended purposes of the Zoning
Ordinance are best served; and

WHEREAS, the Planning and Zoning Commission did give public notice and did hold public hearings
regarding proposed revisions and has recommended amendment of the ordinance; and

WHEREAS, the City Council did give public notice and did hold public hearings regarding the. proposed
amendments;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1. That the Mesquite Zoning Ordinance, duly adopied on September 4, 1973, and
recodified on November 21, 1988, be amended by deleting the exisling PART 5; ADMINISTRATION in its
entircty and adopting a revised PART 5 as set out in the attached Exhibit “A”".

SECTION 2.  That should any paragraph, sentence, subdivision, clause, phrase, or section of this
ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect the validity of
this ordinance as a whole or any part or provision hereof other than the part so decided to be invalid, illegal, or
unconstitutional and shall not affect the validity of the Comprehensive Zoning Ordinance as a whole.

TON 3.  That any person, firm, or corporation violating any of the provisions or terms of this
ordinance shall be deemed to be guilty of a Class C Misdemeanor and subject to the same penalty as provided
for in the Comprehensive Zoning Ordinance of 1973 as amended, of the City of Mesquite, and upon conviction
in the Municipal Court shall be punished by a fine not to ¢xceed Two Thousand ($2000.00) Dollars for each
offense.

SECTION 4.  The fact that the present ordinances of the City of Mesquite are inadequike to protect
the public interest, comfort, and general welfare of the City of Mesquite, creates an urgency and an emergency
for the preservation of the public health, safety, and wellare and requires that this ordinance shall take effect
immediately from and afler its passage and publication of said ordinance, as the law in such cases provides.

DULY PASSED AND APPROVED by the City Council of the City of Mesquiie, Texas, on the 2nd day

of April, 1990. _
Lo,

e o e e . . .—George A, Venner, Sr.

Mayor
ATTEST: APPROVED:

Lynn Prugel ' B.J. Sou
City Sccretary City rncy
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S—100 REVIEW AND
ENFORCEMENT PROCEDURES

5-101 @ R EMENTS

The following review and approval shall be required for all uses and construction
to determine that the proposed uses and structures comply with the requirements
and provisions of this ordinance and to require <ompliance therewith.

A. SITE PLAN

A site plan, drawn to scale and showing
the proposed development including all
easements, property and setback lines,
physical feakures, fire lanes and
hwvdrancs, buildings, utilities, parking
and drives, adjacent stresrts with
medians and drives, locations of refuse
¢ollection, and landscaping shall be
attached to all applicacions for
building permits and may be reauired
with applications for Certificates of
Ocoupancy if necsssary to deternine
compliance wikh requiremencs. The
Deveiopment Review Committee shall
review site plans and approve those
which ars in compliancse with  all
reguiations of this srdinance and arler
applicable building laws. Sits plans
on Lland classified PY alse requicz
Commission and Council review and
approval. See 4-200.

B. BUILDING PERMITS

All zonstruction, e tion, axpansicn,
and alsaration of primary or acoEssery
structurss shall require application
for a @bduildingz permit, review nof
building plans, and issuanca of a
building permit in accordance with the
Mesquite Huilding Code.

C. . CERTIFICATES OF OQCCUPANCY

Excepr for single familv residenzial
and duplex uses, no building ar land
shall be used <¢r changed La use or
ownership wuntil a Cartiftcate of

Oc¢cupancy shall have been issued by the
Building Inspectnr statinz that the
building, land and proposed use comply
with the provisions of this ordinance
and other applicable building laws.

2. Apoiication: Application for a

Certificate of Occupancy shall be made
prior to occupancy and connection of
utilities.

2. Nonconforming Situations: Prior to
the issuance of a Certificate of
Oczapancy in 3 acneonforming situatien,
when thers is uncertaintyv of the legal
anoncongorming status, a notorized
affidavic mav be required to veriiv
=hat the use was legallry in existencs
At the fime of the ordinancs adoption,
amendment, or annexation which created
the rnonconfarmily. The affidavit
should be accompanied by documentation
showing relevant dates and should
inciude a description of the use, the
scape of operations, and structures and
other improvements used at that time.

Y. Regogds: 4 record of all-
Certificates of Occupancy shall be

v"!:

intained bv the Building O0fficial and
coples shall be furnished upen reguest
to any person having an interest in the
building or land.

4. Denial/Revocation:
comply iaicialiv or to coatiaue to
samply with the provisions of this
ardinancs, the site plan aporoval, or
ciher aprlicablie stipulations orv
building regulations shall constitute

-~

Failure to



a basis to deny or revoke approval of
the Certificate of Occupancy, including

5-102_SPECIAL REVIEW REQUIREMENTS
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denial or disconnection of utilities.
See 3-103C.

Additional review and approval procedures are required for those uses which are
listed as Conditional Uses or Special Exceptions, for appeals of an administrative
determination, for reguests for varianca, and for uses and develcpment on kracts

classified as Planned Development.
A. APPEALS

Appeals of an adwministrative decision
and/or regquests for interpratation of
the ordinance shall require review bv
the Board oI Adjustment in accordance
with the procedures set out in 3-200.

B. SPECIAL EXCEPTIONS

Uses listed as Special Exceptions shall
require review and approval bv the
Board or Adjustiment in accordance with
the procedures set out in 3-200.

C. VARIANCES
Requests f£or variance from the stricr
application of the requirements of this

ordinance shall require raview ané
approval bv the Board eof Adjustment in

5-103 ENFORCEMENT AND PENALTY

accordance with the procedures set out
in 53-200.

D. CONDITIONAL USE PERMITS

tses lilszad as Conditionai Yses shall
require amendment of the ordinance,
including hearing and recommendation
by the Commission, hearing by the
Jouncil., and adcption cf an amending
ordinance in accordance with the
pracsdurss for ardinance amendment set
out in 3-100.

. PLANNED DEVELOPMENT USES

Council  raview and
approval iz raqunired for any
deveiopment,'si®s  plan  an Jroperty
ciassilied as P9 in accordancs with the
requirements set out in 4-200.

Commission  and

A. CRIMINAL PROSECUTION

A person ot corporation whe vislatsas ar
fails to comply with anv provision of
this ordinance or who builds or alters
any building, land, cr use in violation
of any plan submitted and approved

hereunder, shall be quilty of a
misdemeannr and each dav or portian
thereaf during which the violation

continues shall be a separate osffense.
Each offense shall be punishabie bv a
fine of not more than $2000. An owner

snrcTuare or  land
2xists,. and anv
sonnracssr, agenc, or other
or assists in the
shall be

At any

vrslacion
builder.
person wno commilis
commission of the violation,
quilty of sepavate offenses.

arshitect,

B. CIVIL ACTION

The sravisions of =his ardinance mavr
Se anforeed through civil ecourt action
a3 provideu bv State law,

RS

where a - -
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C. UTILITY DISCONNECTION

Failure to comply with the provisions
of this ordinance or other applicabie
building laws, shall constitute a basis
to deny or discomnect City utilities
and tb require private utility

companies to do likewise.

L AR
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D. ENFORCEMENT AUTHORITY

The provisious of this ovrdinance may
be enforced bv the Building o0fficial,
the Health Official, the Cit¥ Planner,
or any other representative of the
City.
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5-200 APPEAL, VARIANGCE AND
SPECIAL EXCEPTION PROGEDURES

VARI ANCE,

SPECIAL EXCEPTIOCON PROCEDURES

Appeals of an administrative determination and/or requests for interpretation of

this ordinance, requests for variancs,

and requests for approval of a Special

Exception reqguire Boacrd of Adjustment review and action and shall be processed as

follows.

5-201 APPLICATION

A. INITIATION

1. Apveals/Interpretation: An appeal
alleging error in a determination af an
administrative official and/or
requesting interpretation of the
provisions of this ordinance mav be
made by any person aggrieved Lv the
decision of an administrative orfficial,
or bv anyv officer, department, hoard,
or bureau of the municipalicv affected
by the decision.

2. Variances/Special Excesticns: A
request for variance or €or anprovai af
a Special Exception may be made v the
owiner of the property on which the
variance or Special Exceprion is
sought, or by an authorized agent,
provided that the owner indicates his
consent in writing.

B. APPLICATION FORM

Requests foar Board action shul: be
submitted on applicacicon forms provided
by the Planning Division and shall

adequately set forth the description
and justification of the request and/or
specify the zrounds for appeal, as is
appropriate for the requested action.

C. MAP/DRAWING

The appiication shall include a map,
site plan, plot plan, or other drawing,
drawn to scale and/or dimensioned,
witich indicates the property in
guestion and shows all structures and
improvements and their relationship to
aach sther, to the propertiv bcoundaries,
and ts the proposed action.

D. APPLICATION FEE

The applicant shall submit with the
application a fee in kthe amount set by
the City Council for the purpose of
defraving the administrative costs of
pracessing the appiication, Vo fes or
pourtien ther=of snall bde refundabiz
AIser antices ragavding the application
fave besn izsued.

5-202 PROCEDURES
A. STAY OF PROCEEDINGS
An appeal stavws all proceedings in

furtherance of the action that Ls
appealed unless the official from whom

=Re appeal is taken aa2rtifiesg
wricing o the Joard tihvse £
supwerting the ofiicial’s spinion that
3 stay would czause imminent peril to
1ife or praper=v. In such case, the

A




proceedings may be staved only by a
restraining order granted by the Board
or a court of record on application,
after noticz to the official, if due
cause is shown.

B. PUBLIC HEARING AND NOTIFICATION

The Board shall hold a public hearing
gn all actions authorized by this
ordinance. Notification of pubiic
hearings shall specifyvy the time and
place of the hearing, along with
information regarding the location and
nature of the regquested action, and
shall be provided as follows:

5-203 CRITERIA FQOR REVIEW

PART 5: ADMINISTRATION
§~200 APPEAL. VARLANCE AND
SPECIAL EXCEPTION PROCEDURES

1. Publication: Before the tenth day
before the date of the public hearing,
notice shall be published in the
official newspaper of the City,

2. Mailing: Before the Ltenth day
before the date of the public hearing,
written notice shall be sent ko each
owner of rsal property within 200 feet
of the property which is the subject
of the request, as such ownership is
indicated by the most recently approved
municipal tax roll. The notice mav be
served by its deposit, properly
addressed with postage paid, in the
United Staces mail.

A. CRITERIA FOR SPECIAL EXCEPTIONS

Special exceptions mav be granted as
set out in this ordinance, when the
Board determines that the exception
will allow greater use and enjovment
of property without crsating adverse
impacts on adjacent properties and that
it will be compatible with the
survounding neighborhocd. The Board
shall also consider any criteria set
out in this ordinance for a specific
Special Exception.

B. CRITERIA FOR VARYANCES

Varianees frem the terms of this
ordinance which will not be zontrary to
the publiz interest may be granted
where, ue o special c¢onditions, a
literal enforcement of the ordinancs
would result in unnecessary hardship,

$a that the spirit of the ardinance is
observed and substantial justice is

done. The Board shall consider
whether:
1. Specisi  Conditisns: Special

conditions and circumstances exist
wipich are pesuliar to the land or
improvements therato and which are not
applicable LG sther lands or
improvements thereto in the same
district.

2. gssarv _ Hardship: Literal
interpretation of the provisions nf the

ordinance <ould resulc in unnecessary

hardship ta the owner of fLae properiy,

2. HNob Seif~imposed: The special
condicions and circumstances are not
self-imposed, i.e. do not result from

the actions nf the applicant or owner.

|
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SPECTAL EXCEPYION PROCEDURES

A. ACTION AUTHORIZED

1. Special Exceptions and Variances:
The Board may deny or approve a regquest
for Special Exception or variance. The
Board may impose reasonable conditions
and limitations to an approval in order
to further the purposes and intent of
this ordinance.

2. Aocpeals/Interprerations: The Board
may reverse or affirm, in whole or in
part, or modify the administrative
official’'s order, requirement, dacision
or detarmination from which an appeal
is talkken and make the correct order,
requirement, decision ordetermination,
and for that purpose the Board has the
same aucthcrity as the administrative
official.

B. EFFECT OF DECISIONS

The Board's decision is final unless
appealed to a ¢ourt of rscord within 10
davs in accordance with the provisions
of the State law.

C. RESUBMISSION

No applicatrion to the Board on the same
application shall be permitted within
& months of the hearing unless the
Board shall determine that extenuating
circumstancas exist. 4 notation of
"without prejudice" by the Board on iis
minutes on the prior action regarding
an apolication shall be evidence of
extenuating circumscances and
resubmission shalil be permitted.

D. LIMITATION ON APPROVAL

The apolicant shall £ile an apolication
for a building permit or Certificats
of Occupancy on or befors the
expiration of 90 davs £rom the dabs of
Eavorable Beard action, unless an
extended petiod is specifically granted
by the Board. IZ the applicant fails
to file such application within the
time period, the request is
aucomatically denied without prejudice
and & new apviication must be made.
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5=300 AMENDMENT AND CONDITIONAL USE
PERMIT PROCEDURES

The City Council may From time to time, after receiving a £inal report thereon from
the Planning and Zoning Commission, amend, supplement or change the regulations
herein previded or the boundaries of the zoning districts, subject to compliance

with the following amendment procedures.

Approval of a Conditjonal Use permit

constitutes an amendment and reguires compliance with the following procedures.

5-301 APPLICATION

A. INITIATION

Consideration for a change of zoning
classification, boundar-, or
regulation, and requests for approval
of a Conditional Use permit mav bde
initiated in the following manner:

1. Cigw: 8y direction of the
Commission, Citv Council or City
Planner.

2. Properiv Quner: Bv application of
the owner of the property on which a
district boundarv change is reaguested
or bBv an authcrized agent, provided
that the swher indicates his consent in
writing.

3. Others: Persons having ne
ownership intersst in :the land and not
having the owner's consent shall not be
permitited to initiate an application to
change the boundaries or classificaniom
on such iand. Such wparTies mav
petitisn the Commission. in writiag or
bv spokesperson, rzquesting thar the
Cowmission initiate an application.
The Commission shall consider the time
elapsed since the ldst zoning action on
the property, any substantial changes
in econditions in the area since the
last zoning action, the relationship of
curranit zoning and tie reguestad action
Lo the Citv's comprahensive
plan/sdevelopment pclicies, and other
facts and reasons presenged.

If the Commission detarmines that the
patential for adverse impacrts  on
surrounding property and for
incompatibility of development due to
changed econditions is greater than at
other locations where similar uses abut
or are in close proximitv to each
other, it may initiate an application
in order to afford a full hearing on
the matter. If the Commission declines
ts initiate an application, no similar
non-owner petition shall be considered
Eor a period of one vear.

B. APPLICATION PFORM AND MAP

& zening eshange or Conditional Use
permit request shall be submitted on
an application form as provided by the
Planning Division and shall state the
specific zoning classification desired.
A planimetric map, boundary survey, oOr
nther map, adequate ‘o accurakely

| e

identifv and locate the preoperty in - -

question shall be submitted with the
applicatrion form.

C. APPLICATION FEE

The applicant shall submit with the

application a fee in the amount set by~

the City Council for the purpose of
defraving the administrative costs of
pracessing. Yo fee ar portion thereof
sha'll! he rafunded aftar notices on the

‘apolication have been issued.
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A. COMMISSIGN PUBLIC HEARING  AND

NOTIFICATION

Prior to making its report to the CTiiv
Council, the Commission shalli hold at

least one public hearing on each
application.
1. Proppsed Changes In District

Classification ot __ Boundaries
Conditional Use Permits: Before the
10th dav before the date of the hearing,
written notice of the time and place of
such hearing shall be sent to sach owner
of real property within 200 feeb of the
property which is subjiect of ‘the
application, as such ownership is
indicated by the most recantly approved
municipal tax roll. The notice aav be
served by its deposit, properls
addressad with postage paid, in She
United States mail.

2. Provosed Changes Tn Tex:t: 3Befs
date oL t
a

the 13ch day before the
heariang, notic2 of the time and plL
of the hearing on proposed changes i
regulations and/or the text af rhe

* Zoning Ordinance shall be published in

the official newspaper of the Citr.

5-303 GCRYITERIA FOR_CONDITIONAL USE PERMITS

B. COMMISSION RECOMMENDATION

The Commission. after holding the
vubiic Thearing, shall prepare iks
recommendations on the proposed changes
and forward the same to the City
Council.

C. APPEAL OF COMMISSION DENIAL

When the recommendation of the
Commission 1is for denial eof the
apolicacion, it shall be prasumed that
the appilcant declines a hearing before
rhe Citv Council unless wrikten request
is made <o the Citv Secretarv,
appeal ing the Comnission recommendation
and requesting a Council hearing.

HEARING AND

D. COUNCIL 2UBLIC

NOTIFXCATION

The Jitw Council shall hold at least
one public nearing on each application.
3efore tae 13th dav before the date of
the hearing, notice of the time and
siace  of such hearing shall  be
published in “he afficial newspaper of
nhe JiLT.

In reviewing a raquest Ior Condizional Tsa parmit aporoval, the £itv Council shall

consider:

A. EXISTING USES

That the Conditional Use will not be

injurious to the use and enjovment of
other property in the immediatse area
for purposes alreadv permitied, dor
substantialiv diminish and impair
the immediata

property values within
vicinity;

That

B. VACANT PROPERTIES
the Conditional Use will not
impede the normal and orderly
development and improvement of
survounding vacanc sroperty for uses
srRdominanet in arsa:




C. SERVICES

That adequate utilities, access roads,
drainage, and other necsssary facilities
have been or ars being provided.
Conditional uses in residential
districts shall generally require direct
access to an arterial street,

D. PARKING

That adequate measures have been or will
be taken to provide sufficient ofi-

S=304 CITY COUNCIL ACTION
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street parking and loading spaces to
serve the proposed uses;

E. PERFORMANCE STANDARDS

That adequate measures have been or
will be taken to prevent or control
offensive odor, fumes, dust, noise, and
vibration, so that none of these will
constitute a nuisance and to contrel
lighted signs and other lights in such
a manner that no distrubance to
neizhboring oroperties will result.

A. ACTION AUTHORIZED

The Citcv Council may sustaln or reverse
the recommendation cf the Commission by
a simple majoritvy vote, except when a
three=quartar majorit> vote is required
as noted below.

A favorabie vote of three-four+ths of
al!l members of the Citv Councii shall
be required to approve any amendment
when the proposed change Ls protasted,
as provided by State law, by the owners
of 20% of the area covered by the
proposed change or of the area
immediately adjoining and extending 200
feet from the subject area.

B. RESUBMISSTON

Yo appilication on “he same resgquest shall
be permittad within one vear of the
Council hearing, or Commission hearing
when a denial is not appealed, unless
the Commission shall determine that
extenuating circumstances exist. A

notation of "denied without prejudica"
on the minutes of the prior action on
an application shail be evidence of the
existance of extsnuating circumstances
and resubmission shall be permitted.

C. ORDINANCE PREPARATIOH AND ADOPTION

Ilpon aporoval of the raquest by the
Council, authoriziag the preparation
of an ordinancsa, the applicant shall,
on or before the sxpiration of 90 days
from the Councii hnearing/approval,
unless an extended period is
specifically granted bv the Council,
provide field nates and a map of a
survey of the property on 8 1/2 X 11
sheets. Upon receipt of adequate £ield
notes, an ordinance shall be prepared
and scheduled for adoption. If an
applicant £ails to previde the required
property desceription within the time
period, the previous action by the
Council is null and void, unless an
extended period shall be granted by
the Council.
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53-400 BOARD AND COMMISSION
ESTABLYTSHED

5-401 PLANNING AND ZONING COMMISSION

A Planning and Zoning Commissicn is hereby ¢reated and may alse be called the

Commission.
A. DPURPOSE AND SCOPE

The Planning and Zoning Commission is
created to accomplish the following
purposes:

To create the best possible urban
environment through adequate regulatory
measuras and through consistanc, fairs,
equitable, and honest enforcement;

To ingure the expansion of
opportunitiss for all citizens of all
economic and social levels, including
opportunities for housing and
education, emplovment and inccme,
cultural and recreation, wmedical and
professional;

To prevent cocnditions causing excessive
densities or overcrawding, causing
congestion and unsafe situations or
pollution;

To progress toward the ultimate goal of
sound, well-planned, well-designed,
imaginative, economical and timelv
programs and activities, with the
utmost use of new tzchnigunes, matarials
and procasses.

Aill of the above mentioned purposes

ceeo w—Will help create an entirelv new and
wholesome eavironment for all citizens
of the community.

B. MEMBERSHIP

1. Regular Members: he Commission
shall be composed of 7 qualifjiasd

slectors of the Civr serving as
members. Members of the Commmission

"shall be appointed by the City Council

and shal!l be identified by place
numbers 1 through 7. All terms shall
expire on the 30th dav of September,
with the terms of the odd-numberad
places expiring in odd-numberad vears,
and the terms of the even-numbered
places expiring in even-numbersd vears.

2. Albternate Members: Two alternate
members shall be appointad by the Tixv
Council. The terms of alternate
members shail expire 2 vears from the
date of their appeointment. 3

5. Removal: fegular and alternate .
membars of the Commission mav be :
removed by the appointing body for
cause.

L, Vacancies/Succession: Vacancies
shall be filled by the City Council for
the unexpired tarm. A Commission
member mavy serve no more than 3
consecutive terms. An appointment of
one vear or wmore shall constituts a

tarm.

i, Attendance: The term of anv
member, including aa alternate member,
who bas not atiended more than. 80 - e

percent of the regularly scheduied
meecings, without prior approval of kthe
Chairman in the event of inabilitv to
attend, in any 6 month period shall .
wmitnmarizally avpire,

ey s e e Aot g lind e AP




G. ORGANIZATION AND RULES

The Commission shall adopt rules to
govern its proceedings in accordance
with this ordinance.

1. Mestings: Megtings of the
Commission shall be held at the call of
the Chairperson and at other times as
determined by the Commission.

2. Elections: The Commission shall
hold an orgzanizational meeting esach
year and shall elect a Chairperson,
Vice~Chairperson, and Secretary from
among the members. The Commission mav
elect such other officers as it deems
necessary either from among the
membership or from the staff
renrasentatives assigned to work with
the Commission.

3. Cuorum; Five members of the
Commission shall constizute a quorum to
transact anyv business.

&. Votes Regunired to  Act: The
affirmative vote of at least 4 members
shall be required to wmake anvy
recommendation to the Citv Council, to
approve any plat or site plans filed
for approval, and to transact any other
business before the Commission.
Provided however, that administrative
and procedural matters shall require
onlv a simple majority of the members
present.

When Zfewer Chan al.
present  and all

application fail to caryry bv 4
affirmative votes, consideration of the
application shall auwtomatically be
continued to the nex: regular meeting.
Provided however, that no application
shall be continued under this rtule
beyond the nex:t reguiar mesting.
Failure of the Commission ko securs 4
concurting vet2s on a acticn at said
next ragular mesting shall be recorded
in the minutes as a denial of the

the members ars
motions o911 an

- iralem .-,-u'ru-..a '
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proposal under this rule.

5. Minutes/Records: The Commission

shall keep minutes of its proceedings
that indicate the vote of each member
on each question or the fact that a
mesber is absent or fails to vote. The
Commission shall keep records of its
proceedings and other official actions.
The minutes and records shall be Filed
in the Planning Division office and are
publie recards.

6. Disqualification from Voting:r A
member shall disgnalify himself from
voting whenever he finds that he has a
personal or a monetary interest in the
property under appeal, or that he will
be directly affected by the decision of
the Commission.

A memper mav disqual ifv himself from
voting whenever any applicant, or his
gant, has sought to influencs the vote
of the member on his application, other
than in the public hearing.

D. DUTIES AND POWERS

The Commissicn
the duty and
authority to:

is hereby charzed with
investsd with the

1. Comvrshensive Plan: Formulate and
recommend to the City Council for
adoption a Comprehensive Plan for the
ordertv growth and development of the
City and i%3 environs, and from time
to time recommend such ¢hanges in the
Plan as it finds will facilitate the
movement of people and goods, and the
health, recreation, safetwv and general -

welfare of the citizens of the City.

2. Zoning Plan: Formulate a zoning
plan as mav be deemed best to carty out’
the goals of the Comprehensive FPlan;
hold public hear in3s and malee
racommendaticns ta the City Council
relating to the creation, amendment,
and implementation of zoning
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regulations and districts as provided
in State law; all powers granted under
said act are specifically adopted and
made a part hereof.

3. Platting: Exercise all powers of
a Commission as to approval or
disapproval of plans, ©plats, or
replats, and vacation of plans, plats,
or replats set out in State law.

4. Zoning  Changes: Initiate for
consideration at public hearings,
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proposals for the original zoning of
annexad areas or for the change of
zoning district Thoundaries on an
areawide Dbasis. No fee shall he
required for the filing of any such
proposal in the name of the City.

3. lannin nformation: Keep
informed with reference to the progress
of Citv Planning in the United States
and other c¢ountries and recommend
improvements in the adopted plans of
the Citv.

A Board of Adjustment 1s hereby created and may also be called the Board.

A. PURPOSE AND SCOPE

The Board of Adjustment is created and
vested with power and authority to carry
out the responsibilities as set out
herein for the purpose of rendering Full
justice and equity to the general public
in the application of the terms of this
ordinance.

B. MEMBERSHIP

1. Regular Members: The Board shall
consist of 3 regular members to be
appointed by the City Council for a term

of 2 vears.

2. Alrernats Members: The Council
shall appoint at least 2 , but no more
than 4, alternate Board members to serve
in the absence of regular members. An
alternate member serves for the same
period as a regular members and is
subject to removal in the same manner.

3. Removail: The Council may remove a
member for cause on a written charge
after public hearing, as provided bv
State law.

4. Vacancies: A vacancy on the Board
shall be {lllad dv the Cigv Zounceil tor
the unexpired term.

5. Attendance: The term of any
member, including alternate members,
who has not attended more than 75% of
the regularlv scheduled meetings in
any 12 month pericd shall automatically
expire.

C. ORGANIZATION AND RULES
The Board shall adopt rules to govern
its procsedings in accordancs with this

ordinance and the State law.

1. Meerinss: Meatings of the Board

shall be held at the eaii of the

Chairpersen and at other times as
determined by kLhe Board, The
Chairperson or the acting chairperson
may administer oaths and compel the
attendancs of witnesses. All meetings

of the Board shall be open to the_

public.

2. BElsgtions: The Board shall hold

< iy e TR TR
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an organizational meeting each vear
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and shall elect a Chairperson, Vice-
Chairperson, and Secretary from among
the members. The Board may elect such
other officers as it deems necessary
either from among Gthe membership or
staff representatives assigned ko work
with the Board.

3. Quorum: Each case before the Board
shall be heard by at least 4 members.

A. VYotes Required: The concurring vote

of 4 members of the Board is necessary
to:

a. Reverse an order, requirement,
decisign, or determination of an
administrative official;

b. Approve a Special Exception on which
the Board is required to act under this
ordinance;

¢. Authorize a variance from the terms
of this ordinance;

d. Decide in favor of an applicant on
any matter on which the Board 1is
required to pass under this or any other
ordinance requiring the Board to act.

Administrative and procedural matters
shall require a simple majority vote of
the members present.

5. Minutes/Records: The Board shall
keep minutes of its proceedings that
indicate the vote of each member on each
question or the fact that a member is
—absent or fails to vote. The Board
shall keep records of its proceedings
and other official actions. The minutes
and records shall be filed in the
Planning Division office and are public
recaords.
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6. Disgualification from Vaoting: A
member shall disqualify himself from
voting whenever he finds that he has
a personal or & monetary interest in
the property under appeal, or that he
will be
decision of the Board.

A member may disqualify himself from
vaoting whenever any applicant, or his
agent, has sought to influence the vote
of the member on the application, cother
than in the public hearing.

D. DUTIES AND POWERS

The Board is hereby charged with the
duty and invested with the authority
to:

3. Interpretation: Hear and decide
appeals that allege ervor in any order,
requirement, decision, or determination
made by an administrative official in
the enforcement of this ordinance.

2. Bpecial Exceptions: Hear and
decide special exceptions to the terms
of the ordinance when the ordinance
requires the Board to do so.

3. Variances: Authorize in specific
cases a variance from the terms of this
ordinance if the wvariance is not
contrarv to the public interest, and,
due to special conditions, the literal
enforcement of the provisions of the

directly affected by the. ..

ordinance would result in unnecessary

hardship and so that the spirit of this
ordinance is observed and substantial
justice done. Variances as to
permitted uses shall not be allowed.

&. Other: Hear and decide upon other
matters which may be delegated to the
Board by this or any other ordinance
of the Citvy.
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