ORDINAN CE NO 2608
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AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, AMENDING
ORDINANCE NGO, 2425 ADOPTED BY THE CITY COUNCIL ON AFRIL
20,1987, BY DELETING CERTAIN PROVISIONS OF SECTION 13-10.005
AND ADDING CERTAIN PROVISIONS TO SECTION 13-10.005
RELATING TO SEXUALLY ORIENTED COMMERCIAL ACTIVITIES;
PROVIDING ADDITIONAL DEFINITIONS; AND AMENDING SECTION
13-10.006, REGULATIONS; PROVIDING A SEVERABILITY CLAUSE;
PROVIDING FOR APENALTY; AND DECLARING AN EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTIONL  That Ordinance No. 2425 adopted by the City Council on April 20, 1987, is hercby
amended by deleting Section 13-10,005(b) and adding 1o Section 13-10.005 subsections ¢b) (1) and (2), (c), (D)
(1), (2), (3) and (9, (g}, (), () (L), (2) and (3), (§), (k) ,{}) and amending Section 13-10.006 to add subsections
(), (d), (e), and (f) as follows, in all other respects the remaining portions of said sections and ordinance to
remain io full foree and effect:

A, Sec. 13-10.005. Sexually oriented commercial nclivities-
Deflalttons

The following delinitions shall be applied to determine whether or not
sexually oriented commercial activities exist or are proposcd and are,
therefore, subject to the regulations of Section  13-10.006, to wit:

(a) MM&QMMLM shall mean commercial cnierpnscs whose major
business is the offering of a service or product which is intended (o provide sexual stimulation or sexual
gratification to the customer, and which is distinguished by or characterized by an empbasis on matters depicting,
describing, or relaling to specificd sexual activities or specificd anatomical areas including, but not limited to,
massage parlors, nude studias, modeling studios, love parlors, adult bookstoses, adult video theaters, and such
establishment is customarily not opea to the public generally, but only to one or more classes of the public,
excluding any minor by reason of age.

(b) Adylt Bookstoce qr Adull Video Slore means a commercial cstablishment, which, as

a portion of its business, offers for sale or rental for any form of consideration any one (1) or more of the
following:

(1) Books, magazines, periodicals or other printed malier or pholographs,
filrns, motion pictures, video casscites or video reproductions, shdes
or other visual representations which depict or deseribe "specificd
sexual aclivities” or "specilied anatomical areas”; or

(2) Instruments, devices or paraphernalia which are designed for
usc¢ in connection with “specilicd sexual activitics”

(c) ally orien singss means an aduls areade, adult bookstore or aduli video store,
-~ ~adult cabarct, adult motel, adull motion picture theater, adult thealer, cscort agency, nude model studio, or
sexual cocounter cenlter.

(& Adult_motjon picture theater shall mean an enclosed building or outdoor screen
prosenting material distinguished or characterized by an cmphdsls on maticr depicling, describing or relatiog to
“specified scxual activities” or "specificd anatomical arcas” (as defined herein) for obscivation by patrons of such
cstablishments, and which offers such materials for ai feast any one hundred twenty (120) days in any 12-month
period.
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{e) : i shali mean any bar, club, theater, lounge or establishment
which olfers live nude entertainment by dancers, models, actors, actresses, players, waitresses or waiters. Nude
live entertainment shall mean live human dancers, models, actors, actresses, players, waitresses or waiters whose
pubic area, buttocks, or genilals arc exposed to the view of patrons at anytime,

(3] Spesified sexual activitics shall mean:

(1) human genitals in a siate or simulated sexual
stimulation or arousal; : L

et

§i

@ acts of buman masturbation, sexual
intercourse or sodomy;

3) fondling or other erotic touching of kuman
genitals, pubic region, bultocks, or female
brcast;

{4) “sexual inlercourse®, “sexual contaet”, or
“deviate sexual intercourse” as defined in
Section 21.01, Texas Penal Code.

(g) s shall mean less than completely covered human genitals,
pubic region, butiocks, and female breast below a point immediately above the top of the areola.

(h) Adult Arcade shall mean any place to which the public is permitted or invited wherein
coin-operated or slug-operated or electronically, elecirically, or mechanically controlled still or motion picture
machiacs, projectors, or other image-producing devices are maintained to show images to five or fewer persons
per machine at any one time, and where the images so displayed are distingnished or characierized by the
depicting or describing of "specified sexual activities® or “specificd anatomical areas.”

)] Adult _Cabaret shall mean a nighiclub, bar, restaurant, or similar commercial ‘
cstablishment which regularly features: i

{1 persons who appear in a state of nudity; or

(2) live performances which are characterized
by the exposure of "specified anatomical
areas” or by "specified sexual activities™; or

3) films, motion pictures, video cassettes, slides,
or other pholographic reproductions which
are characterized by the depiction or
descriplion of "specified sexual activities® or
"specified anatomical arcas.”

Adult Theater shall mean a theater, concert hali, auditorium, or similar commescial ‘
cstablishment, which regularly features persons who appear in a state of nudity or live performances which are
characterized by the exposure of "specified anatomical arcas” or by “specificd sexual aclivities.”

— (k) MNude Model Studig shall mean any place where a person who appears in a state of ey
oudity or displays “specificd anatomical arcas” is provided to be observed, skeiched, drawn, painted, sculpiured,
photographed, or similarly depicted by other persons who pay money or any form of consideration.

1 Mudity shall mean the appearance of a buman bate buttock, anus, male genitals,
ferale genitals, or female breast.
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B. Sec. 13-10.006. Sexunlly oriented commercisl activities- !
Regulutions. :
(a) No building permit or certificate of occupancy may be granted for, and a person i

commits an offense if he operales or causes to be operated, a sexvally orientod commercial activity nearer than '
one thousand (1,000) feel from the nearest property line of any land in any residential zoue, or any public, '
private, or parochial school, ibrary, park, playground or other recreational facility, whether commercial or non
profii, in any other zone, or any church, convent, monastery, synagogue, or other similar place of religious
worship, or the property line of a lot devoted to residential use,

(b) The provisions of Lhis section are not intended to impose limitation or restriction on
the content of any communicative materials, including sexually oricnied materials, bul are intended to restrict
the location of sexually oricnted commercial activitics and to limi the display of such materials where they may
be visible to persons who have no desire to see them. No individual, proprictorship, partnership, corporation,
association, or other legal entity, whether as owner, manager, operator, employee, or person in charge of an
establishment conducting sexually oriented commercial activitics shall cause, suffer, or permit any
advertisements, displays, or other promotional malerials 10 be shown or cxhibited so as to be wisible to the
public from pedestrian sidewalks or walkways or from other publie streets, alleys or areas, nor permit any
building opening, entry or window for any structure containing a sexually oricnted commercial activily to be
located, covered, or screened in such a manner as to permit a view into the interior of such structure from any
public, semi-public or private arca nol a part of the property of said structure.

{¢) A person commits an offense if he causes or permits the operation, establishmeat,
substantial enlargement, or transfer of ownership or control of a sexually oricated business within 1,000 feet of
another sexually oriented business.

{d) A person commils an offense if he causes or permits the operalion, establishment, or
maintenance of more than one sexually oricated business in the same building, structure, or portion thereof, or
the increase of floor arca of any scxually orienicd business in any building, structure, or portion thereof
containing another sexvally oriented busingss.

(e) For the purposes of subsection (a), measurement shall be made in a straight line,
without rcgard to intervening structures or objects, from the nearest portion of the building or structure used
as a part of the premises whese a sexually oriented business is conducted, to the nearest property line of the
premises of a church or public or private clementary or secondary school, or to the nearest boundary of an
affected public park, residential district, or residential lot.

)] For the purposes of subsection (¢) of this section, the distance between any two (2}
sexually oricnied businesses shall be measured in a straight line, without regard to inlervening structures or :
objects, from the closest exterior wall of the structure in which cach business is located.

SECTION 2. Should any word, phrase, scolence, paragraph, or scclion of this ordinance be held to
be invalid or uncoanstitutional, the remaining provisions of this ordinance shall remain in full force and cffeet.

1 . Any person, firm, or corporation vioclating any of the provisions or terms of this

ordinance shall be deemed to be guilty of a Class C Misdemcanor, and upon conviction in the Municipal Court,

shall be subject Lo a fine not to exceed two thousand ($2,000.00) dollars for each offense, ol

SECTION 4.  The fact thai the Code of the City of Mesquile is inadequale for the protection of the L
inhabitants of the City creates an urgency and an emergency for the preservation of the public health, safety, ‘
and welfare of its citizens and requites that this ordinance shall take effect immediately from and after its .
passage and the publication of the caption of said ordinance, as the law in such cases provides.
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DULY PASSED AND APPROVED by the City Council of the City of Mesquite, Toxas, on the 19th

day of Jung, 1989,

George A, Venner, Sr. 4
Mayor

ATTEST: _ ' APPROVED:

Clty ecretary
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