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AN ORDlNANCE OF THE CITY O P  MESQUITE, TEXAS, AMENDING 
ORDINANCE NO. 2425ADOPTED BY THE CITY COUNCILON APRIL 
20,1987; BY DELETING CERTAIN PROVISIONS OFS@CllON l3-10.005 
AND ADDING CERTAIN PROVISIONS TO SECIlON 13-10.00s 
RELATING T O  SEXUALLY ORIENTED COMMERCIAL ACl'lVITIES; 
PROVlDMG ADDITIONAL DEFIMTIONS; AND AMENDING SECTION 
I?.-10.036, REGULATIONS; PROVIDING A SEVERADILITY CLAUSE; 
PROVIDING FOR A PENALW, AND DECLARING AN EMERGENCY. 

NOW, THEREFORE, BE IT ORDAINED BY T H E  CITY COUNCIL O F  'ITE CITY OF 
MESQUITE, TEXAS: 

That Ordinance No. 2425 adoptcd b y  the City Council on April 20, 1981, is hcrcby 
amended by deleting Section 13-lO.WS(b) and adding to Section W-10.005 subsections (b) (1) and (2), (c)! (f) 
(I), (2), (3) and (4), (g), (h), (i) (I), (2) and (3). (j), (k) .(I) and amending Section 13-10.006 to add subsed~ons 
(c), (d),, (e), and ( f )  as follows, in all other respecls the remaining ponions of said seclionr and ordinance lo 
remvn lo full force and effect: 

A. Sec. 13-10.W5. Sexually oriented cornmereLal ncUvl(la- 
Deflnltlonv 

The following darmitions shdll be applied lo delermine whether or not 
sexually oricnted co~nmcrcial ac l iv i i i  exist or arc p ropcd  and are, 
therefore, subjcct to thc rcgutations of Section U-10.006, to wit: 

. . .  

I (a) I i m rcial.azcrvlllwshallmeancnmmercial cnterprists w h w  major 
businw,~ is the ofiring o- which u intended lo provide swual stin~ulation or sexual 
gratilication to the customer, and which is dutinguishcd by or charactcrizcd by an emphasis on matters depictin& 
describing. or rclatiog t o  spec f id  sexual activities or specified anatomical areas including, but not limited to, 
massage parlors, nudc studios, modcling studios, love parlors, adult bookstores, adult video theaters, and such i 

establishment is customarily not opcn to thc public generally, bul only to one or morc d w s  of rhc public, 
exfluding ;my minor by reason of age. 

(b) Adult R w r  Adult V- means a mmmcrcial cstabl'ihmcnt, which, as 
a portion of its b u i ~ c s ,  orfers for snlc or rental (or my form ol consiJcrition any one ( I )  or morc of the 

(1) Books, maga/incr, pcriodlcals or othcr printcd maltcr or yho~ogmphs, 
films, n~otiun pirturcx,, v i b ~  casc~tea or vidco rcpror(u,lions, nl~Jea 
or other visud rcprcsentations whicb dcpid or dcswibc 'spcdficd 
scxual activities" or "spcificd anatomical areas'; or 

(2) Iustrumc~~ts, dcviws or paraphernalia whicl arc designcdfor 
use in conncuion wit11 'spccilied 6cxual activitics." 

(c) W a l l v  oriented b u s i m  means an adult arcade, adult bookstore or adult vidco store, 
-adult &arc(, adult motcl, adult motion piclure theater, adult thcatcr, cscort qcncy, nudc model studio, or .- 

sexual encounter center. 

(d) shall mean an encloscd building or outdoor scrcen 
prcscnting material distinguished or charactcrizcd by an cmphasis on lnaltcr depicting, describu~g or r c a i n g  to 
'specified scmal activitio' o r  "specified anatomical nrcas' (as defined hcrein) lor observalion by patrons of auch 
cstablishmcnb, and which ollcrs s u d ~  mstcriak (or at teas1 any one hundred twcsly (120) dayb in any 12-month 
period. 
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(4 -&ball mean any bar. dub, thoater, lounge or  establishment 
which offers livc nude entertainment by dancers, models, actors, aclrcsseq players, waitresses o r  waiters. Nude 
live entertainment shall m e w  live human dance.% models, actors, aeUe&ss, players, waitravas or  waiters wbose 
pubic area, buttocks, or genitals are  exposed to the view of patrons at anytime. 

... . . .  
(r) shall mean: 

(1) human genitals in a state or simulated sewual 
slimulation or arousal; 

(2) ads of human masturbation, sexual 
intercourse or sodomy, 

(3) fondling or other erotic touching of human 
genitals, pubic reGo13, buttocks, or female 
breas~; 

(4) "sexual intercourse', "sexual contact", or 
"dcviam sexual intercourse' as defined in 
Sedion 21.01, Texas Prnd Cude. 

(s) shall moan less than completely covered human genitals, 
pubic region, buttock, an-pint immediately above the top of the areola. 

(h) &&Uux& shall mean any place to which the public is permitted or  invited wherein 
coin-operated or siug-opcrated or  electronically, eledrically, or mechanically fontrollcd still or  motion picture 
machines, projectors, or  other image-producing devices are maintained to show images to five or  fewer persons 
per machine at any one time, and where the images so dkplaycd are distinguished or  characterized by the  
depicting or describing of %peciIied scxual ac~ivitica' or 'specilicd anatomical areas.' 

(9 shall mean a nightdub, bar, iesraunmt, or similar commercial 
cstabkshent whrch regularly features: 

(1) persons who appcar in a slate of nudity; or 

(2) livc perlormanccs which are dlaracteriad 
by the erposurc of 'spccificd anatomical 
arcas" or by 'specified scrual activitia*; or  

(3) fib modon piaura, video w t w  slides, 
o r  othcr photo&waphic reproductions which 
are charnctcrkcd by the depiction or 
description of"specificd sexual activities' or 
"specifiad anato~nieal areas." 

6) Adult Thcdu shall mean a theatcr, conccrt hall, uuditorium, or similar commercial 
establishment, wl~ich regularly fcaturss pcrsorfi who d p p w  in a state of nudity or  live pcrformanccs which are 
characterized by the exposurc of "spccilied analomid areas" or by "spccifiad sexual activitier.' 

. - (k) shall m w n  any place where a person who appears in a state of - - - -  
nudity or displays "specified anatomical areas" is providcd to hc observed, skctchcd, drawn, painted, sculptured, 
photograpl~rd, or similarly d~pic tcd  by oher  persons who pay money or  any form of consideration. m 

(1) lhdkx shall mcan Ills aplwrrancc ol a human bare buttock, anus, malc genitals. 
fcmde genitals, or femalc breast. 
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8. &. 13-10.006. Sexually ortented c o m m ~ l  ecllvllies- 
~ u l u U 0 n s .  

I 
I 
! 

(a) No building permit or certificate of occupancy may be granted for, and a person i 
commits an oITense if he operates or  atm to be operated, a sexually oriented commercial aclivity nearer than 
one thousand (1,WO) feet from the nearest property Lie of any land in any rcsidential zone, or  any public, 
private, or parochial school, library, park, playground c r  other recreational facility, whether commercial or  non 
profit, in any other zone, or any church, convent, monastery, synagogue, or other similar place of religious 
worship, or the property line of a lot devoted to residential use. 

@) The provisions of this section are not intended t o  Lnpose limitation or restriction on 
the utnteut of any communicative materials, including ~ n ~ a l l y  oriented materials, but are intended t o  rcslricl 
the location of sexually oricnted commeraal activities and to limit the display of such materials where they may 
be visible t o  persons who l~ave no dmire to see them. No individual, proprietorship, parlnersbip, corporation, 
association, or othcr legal entity, whcthcr as owner, manager, operator, employee, or p r s o n  in charge of an 
establishment conducting sexually oriented commercial activities shall cause. suffer. or  permit any 
advertisements, displays, or othcr pron~otional materials to be shown or exhibited so as Lo he visible lo the 
public from pedestrian sidewalks or  walkways or from othcr public streets, alleys or areas, nor permit any 
building opening. entry or window for any structure wntuiaing il sexually oricnted commercial activity to be 
located, covered, or scrccned in such a manncr as to permit a vicw into the interior of such structure from any 
p~tbtic, semi-public or private arca not a part of the property of said structure. 

(c) A person commits an offcuse if he causra or permits the operation, establishment, 
substantial enlnrgement, or transfer of ownership or control of a sexually oricnted business within 1,000 feet of 
another sexually oriented business. 

(d) A wrson commits au offense i l  he causes or permits the opcration, establishmeet, or 
maintenance of more than one sexually oriented busincss in the same building, structure, or portion~tbereof, or 
the increase of floor arca of any scxuliy oricntcd business in any building, structure, or po r t~on  therwl  
containing another sexually oriented busincss. 

(8) For the purposes of suh$ection (a), measurcmcnt shall bc made in a straight line, 
without regard to rnlcrvening structurcr or  objcctg from the nearest portion of the building or structure used 
ils a part of the premises where a sexually oricntcd business is conducted, to the nearest propr ty  line of the 
premises of a church or public or private clenlcntnry or secondary school, or  to the nearcst boundary of an 
affeaed public park, residential district, or residet~tial lot. 

....... ;--I 
a (I) For thc purposes of subsection (c) of tlJs sectioo, the distance bctwecn any two (2) 
&'R sexually oriented busincssc$ shill1 bc mcasurcd in a nraiglrt li, without regard to intervcaing structures or 

objects, from thc closest exterior wall of the structure in which cach business is locntcd. 

SECTION 2. Should m y  word, phrase, scnlcscc, paragraph, or scclion of this ordinanu: bc held to 
be invalid or unconstitu(iond, the remaining provisions of this ordinance shall r ~ m a i n  in full for& and efice(. 

SFCFION 3. Any person, lirm, or corporation violating any of tllc provisions or terms of this 
. ~ . .  o r d i n a n c e  shall bc dccmed to be guilty o l  a Class C Misdenlcanor, ant1 upon conviction in the Municipal Court, 

sMI b c  subject to a fine not to cxcccd two thousand ($"WO.00) dollars for cach offensc. - 
=ION 4. The fact that the Code of the City of Mesquite is inadequate ibr the protection of the 

inhabitants of the City creates an urgcncy and an emcrgcncy for the prcscrvation of the public health, sufcty, ! 
.... and welfare or its citizens and rcquircs that this ordinance shall take cncct imn~cdiately from and aftcr its 

*-4 passage and the publication of thc caption o[ said ordie;~ncc, as the law in such cases providcs. 

....... 



page 4 I 

Mayor 

APPROVED: 
R 


