ORDINANCE NO. 2386

~THE COST OF
CITY OF MESQUITE, TEXAS, TO-WIT:

KEARNEY STREET — 700° EAST OF BELT LYNE T0 S.H. 352

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND PAYABLE,
THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SAID PROPERTY AND
MAKING SAID CHARGE A TPERSONAL LIABILITY OF THE PROPERTY OWNERS OWNING
PROPERTY ABUTTING ON SAID STREET, AND PROVIDING FOR THE COLLECTION THEREOCF:
AND DECLARING AN EMERGENCY, :

WHEREAS, heretofore a reeclution was duly adopted by the City Council
orderiung the improvement of sald street by excavating or £illing to the
grade speclfled; by constructing necessary drainage faclilities where
specified; and by paving with reinforced concrete in accordance with the
City“s Standard Specifications and the approved engineering plana; and

WHEREAS, purauant to said resonlution, speclfications were prepavred for
gald work by the City Engineer, filed with said Council, examined, approved,
and adopted by it, all as required by applicable law; and

WHEREAS, thereafter 1in compliance with the law, the City Engineer
prepared her statements or lists showing the names of property owners upon
sald street, the description of their property, the total cost of the asaid
improvements, the cost thereof per front foot and the cost of each property
owner, sald statements possessing all the other requisites required by law;
and

WHEREAS, thereafter the sald statements were flled with the City
Council and by them examined and approved and a resolutlon was passed by
sald Council determing the necesssity of making an assgessment for part of
the cost of said pavement against property owners and their property, and
fixing a time and providing for a hearing to such property owners, their
agents or attorneys, all in accordance with the terms of applicable law, at
which hearing said owners were to be heard ss to the benefits of eaid
improvements to their property, as to any evror or lanvalidity in said
proceedings or to any matter ov thing connecred with the said 1improvements;
and

WHEREAS, the said resolution in connection with the lmprovements of
sald street was duly adopted in compliance with the law on the 6th day
of February, 1989.

WHEREAS, thereafter, Lln accordance with the terms of the law,
Secretary of the City of Mesquice gave notice to the property owners on sald
street, their agents and attorneysa, of said hearing, by publishing a copy of
sald resolution three times in rhe MESQUITE NEWS, a weekly newspaper of
general c¢irculation published in the City of Mesquite, twenty-one days priox
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C‘I?' to the day set for the hearing, to-wit, the 6th day of February, 1989;
and tche City Secretary also gave notice of sald hearing by posting letters
containing the same to the property owners, thetr agents and attorneys,
fourteen days before the sald hearing; provided, however, that any failure e

of the property owners to receive sald notices shall not invalidate those

proceediugs and

WHEREAS, s8ald hearing was held at the time and place mentioned in said
resolution and notice, to-wit, on the 6th day of February, 1989, at 3:00
P.M., at the Council Chamber in the Municipal Building of the City of
Mesquite, Texas, which hearing was continued from day to day, and time to
time, until the 6th day of February , 1989 , and was then ¢losed, snd

WHEREAS, at said hearing, all desiring to c¢onteat the sald assessments,
correct the same, or in any manner to be heard concerning the benefits
thereof, ot 1in any other matter, were heard, and error and all matters of '
error or mistake or inequalities or other matters requiring rectification .
which was called to the attention of the Councll were rectified and
corrected;

NOW, THEREFORE, BFE TT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1. That the action of the City Council closing the hearing and
overruling the protests at the publiec hearing on the 6th day of Febraary,
1989, in these proceedings {s hereby rtratified and confirmed by this
ordinance; that the City Council, from the evidence, finds that the
assessments herein levied should be made and levied against the respective - :
parcels of property abutting upon the street hereinbelow mentioned and :
against the owners thereof, and that such assessments and charges are right
and proper, and are substantlally in proportion to the benefits to the
respective parcelse of property by means of the fmprovement in the unit or
district for which such assessments are levied, and establish substantial .
Jusatice and equality and uniformity among the respective owners of the ) !
respeciive properties and among all parties c¢oncerned, considering the i
benefits received and the burdens imposed, and further finda that in each '
cade the abutting property assgessed 18 apeclally benefited in enhanced value
to the saild properties by means of the safd improvements in the unit or
distriet upon which the particular property abuts, and for which assessment
ie levied and charge wmade, in a sum in excees of the eald assesgsment and
charge made against the same by this ordinance, and further finds that the
apportionment of the cost of the improvements is In accordance with the law
in force in this city and the proceedings of the ettty heretofore had with
reference to sald improvements and is in all respects valid and regular.

SECTION 2. There shall be and 1s heveby levied and asseased againat
the parcels of property hereinbelow mentioned and against the real and true
owners thereof {(whether such owners be correctly named herein or not), the
sums of woney below menticned and itemized shown opposite the description of
the respective parcels of property, and the several amounts assessed agalnst

T weme—ee—the same, and the owners thereof, as far as such owners are known, belng as
follows:




(SEE ATTACHED ASSESSMENT LIST)
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SECTION 3. Where more than one person, firm or corporation owne an
interest in any property above described, each said person, firm or
corporation shall be personally liable only for its, his or her pro rata of et
the total assessment against such property in proportion as its, his ovr her
reagpective interest bearas to the total oumership of such property may be
released from the assessgment lien upon payment of such proportionate aum.

SECTION 4A(Commercial) The meveral sums above mentioned and aseesseed
against the sald parcels of property and the owners thereof, aund interest
thereon at the rate of eight (B8) per c¢entum per annum, together with

reasonable attorney”s fees and costs of collection, if incurred, are hereby
declared to be and are made a lien upon the respective parcels of property
against which the =8same are assessed, and a personal liability and charge
against the real and true owners of such property, whether such owners be
named herein or not, and the said liens shall be and constitute the first
enforceable lien and claim against the property on whieh such assessments
are levied and shall be a first and pacamount lien thereon, superior to all
other llens and ¢laims except 8tate, County, School Distriet, and Clty ad
valorem taxes.

The sums 8o asscssed against the abutting property and the owners
thereof shall be and become due and payable as follows, to-witk: on or
before thirty (30) days from the completion and acceptance by the City .
Council of the improvements in the unit or district upon which the property -
abuts, and shall be collectible, together with reasonable attorney s fees
and costs of collection, if incurred.

SECTION 4B.{(Residential) The 8everal sums above mentioned and
assessed agalnst the said parcels of property and the owners thereof, and {

interest thereon at the rate of eight (B) per centum per annum, together
with reasonable attorney’s fees and costs of collection, if Incurred, are
hereby "declared to be and are made a lien upon the vrespective parcels of
property againdt which the same are assessed, and a personal liability and
vharge against the real and true owners of such property, whether auch
owners be named harein or not, and the said liens shall be and cometitute
the first enforceable lien and claim against the property on which such
assessments are levied and ahall be a first and paramount lien thereon,
superior to all other 1liens and eclalms except State, County, School
Districet, 4and City ad valorem taxes.
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The sums so assessed against the abutting property and the owners
thereof shall be and become due and payable as follows, te-wit: In twenty-
four (24) equal installments, the first payment on or before thirty (30)
days Erom the completion and acceptance of the improvements in the unlt or
disctrict upon which the property abuts, and ome (1) payment each month
thereafter until the total amount 1g paid; deferred payments shall bear
intersst from the date of such completion and acceptance at the rtrate of

eight (8%) percent per annum, payable monthly with each installment, so that

upon the completion and acceptance of the improvements in a particular unit
or diatrict, shall be and become due and payable in such installmentes, and
with interest from the date of such completion and acceptance. Provided,
however that any owner shall have the right to pay the entire aesessment, or
any 1nstallment thereof, before maturity by payment of principal and accrued
interest, and further provided that, 1f default shall be made in the payment
of any installment of principal or interest promptly as the same matures,
then the entire amount of the assessment upon which such default 1s made
shall, at the option of the sald Clty of Mesquite, or its assigas, be and
become immediately due and payable, and shall be collecrible, together with
reasonable actorney’s fees and costs of collection, if incurrved.

SECTION 5. That if default be made in the payment of any of the said
sums hereby assessed agailnst sald property owners and thelr property,
collection thereof shall be enforced either by the sale of the sald property
by the Assessor and Collector of Taxes of the City of Mesgquite as near as
possible in the manner provided for the sale of property for non-payment of
ad valorem taxes; or at the option of the said City of Mesquite the payment

of the said sums shall be enforced by suit in any court having jurisdfction.

SECTION 6. That for the purpose of evidencing the several sums payable
by said property owners and the time and terms of payment, and to aid in the
enforcement thereof, asasignable certificates shall be issued by the City of
Mesquite upon the completion and acceptance of the sald work of lmprovement,
which shall be exccuted by the Mayor, aigning the same or by his facsimile
signature ilmpressed thereon, attested by the Cilty Secretary, under the
inpress of the corporate seal, and shall be payable to the City of Mesquite
or its asgigng, which certificate shall declare the said awmounts and the
time and terms of payment thereof, and the said rate of interest payable
thereof, and shall contain the name of the owner and the description of his
property by Lot or Block Number of front feet thereof, or such description
as may otherwise identify the same by reference to any other fact, and 1f
sald property shall be owned by an estate, then the description thereof as
80 owned shall be sufficlent.
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And the sald certificates shall further provide that if default shall
be made in the payment of any inetallment of principal or interest thereon,
when due then at the option of the said City of Mesquite being the owners
and holder thereof, the whole of the said assessment shall at once become
due and payable and shall be collectible with reasonable attorney”s fees and
costs 1f incurred.

And the sald certificates shall further set forth and evidence the said
persenal 1liability of the owner and the lien upon his premises, and shall
provide that i€ default shall be made in the payment thereof, the same may
be enforced either by sale of the property by the Tax Assessor and Collector
of the City of Mesquite, as above recited, or by suit in any court having
Jurisdiction.

And the said certificates shall further reclte that the proceedings
with reference to making said dimprovements have been regularly had 1in
compliance with the terms of Lhe applicable law, and that all pre-requisices
to the fixing of rhe tien and clalms of personal liabilicy evidenced by such
cercificates  have been performed, which reeitals shall be evidence of the
facts so recilted and no turther proal thereof shall be required.

That the gaid cercificates shall also provide the amounts payable
thercunder shall be pald to the Assessor and Collector of Taxes of the City
of Meaquite, who shall credit said payments upon the said certificates, and
shall immediately deposilt the amounts so collected with the City Treasurer
of the City of Mesquite, to e kept and held by him in a special fund, and
which payments shall be by the Treasurer pald to the said City of Meaquite
or other holder of the sald certificates, on presentation thereof to him,
duly credited by Assessor and Collector of Taxeg, being the Treasurer’s
Warranty for making such payment and the sald City of Mesquite or other
helder of paild certificate, shall deliver receipt 1in writing to said
Treasurer when paid in full, together with all costyg of collection.

And the sald certific¢ates shall further provide that the Clty of
Meaquite shall exercise all 1legal power, when requested to do 80 by the
holder of asaid certificate, to aid in the collection thereof, but the City
of Mesquite shall in no way be liable to the holder of sald certificates or
for any costs or expense In the premises, or for any fallure of the said
City Council or any of 1lts officers in connection therewith,.

Full power to make and levy reasscssments, and to correct mistakes,
errors, invalidities or irregularities, either in the assessments or Iin the
certificates issued 1in evidence thereof, 15 1n accordance with the law in
force in this City, vested in the City.

SECTION 7. All assessments levied are a personal llabiliey and charge

against the real and true owners of the premises described, notwithstanding
such owners may not be named, or wmay be incorrectly named.
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SECTION 8. The assossments herein levied are made and levied undar and
by virtue of the terms, powers, and provisions of an Act passed at the First
Galled Session of the Fortieth Acts of sald Session, with amendments
Lhereto, now shown as Article 1105b of Vernon”s Texas Civil Statutes, which
said law has heen adoptad as an alternative method for the construction of

- grreet and alley iwprovements in the City of Mesguite, Texas, and Section 12

of Artiecle IIX of the Charter of the Cility of Mesquite.

Sectlon 12: The act by the Legislature of the State of Texas in 1927
and shown as Chapter 106, Acta of the First Called Session of tha
Portieth Leglelature together with all amendmente thereof, said &ct
with amendments belng shown as Article 1105b Vernon”e Annotated Revised
Civil Statutes of the State of Texaa, 18 hereby embraced in and made a
part of this Chatter.

SECTION 9. The assessmente so levied are for the iwprovements in the
particular unit or district upon which the property described abuts, and the
asgessments for the improvemente in one wunit or distriet are in no way
related to or connected with the improvements in any other unit or district,
and in making asscssments and in holding said hearing, the amounts wmaking
assessments in one unit or distrier have been in nn way affected by any fact
or in any way connectoed wich the loprovements or the assessments therefor in
any other unit or district,

SECTION 10. The fact that in order to finance these improvements in an
expeditious manner creates an urgency and an emergescy in the immediate
preservation of publie peace, health, and safety and required that the rules
provided for ordinances to be read more than one time or at more than one
weeting, be suspended, and that this ordinance be passed as and take effect
a8 an emergency measure, and such rules are accordingly suspended and this
ordinance is paesed as and shall take effect and be in force as an emergency
measure, and shall be in force and effact immeadiately from and after its

passage.

PASSED by the City Counclil of the Clcy of Hesquite, Texas, on the 6th
day of February , 1989,

¢ A, Venner, Sv.
Mayor

ATTEST: APYROVED AS TO FORM:
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"#ity secretard/ ) 1. Smith
ity Attorney
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KEARNEY STREET PAV

f ]

Assegsment List

'D DRAINAGE IMPROVEMENTS

Page 2 of 3

Approved W—Lftf

Council 2/6/8%

Property Owner & Address

Legal Footage

Unit Cost/LF

Totel Assessment Cost

Kearney St. Joint Venture
€10 David Cole

P. O. Box 859618
Mesquite, Texas 75150

Kearney St. Joint Venture
C/0 David Cole

P. 0. Box B50618
Mesquite, Texas 75150

The Pep Boys, Inc.
Attn: Joseph Cirelli
3Ind Street & Allegheny
Philadelphia, Pa. 19132

Square 'p Company
Executive Plara
Palatina, il. 60067

Poncho Hefner
P. 0. Box 518
Mesquite, Texas 75148

Abst. 1353, 1,342,19
Sht, 370,

Jract 23

Abst. 1353, 286.9°
Sht. 37¢

Pt. of Tract 37 |

Landers Addn. 616.11°
Lot 1, Blk, B
Abst. 1353,
Pg. 370, Pt Of
Tract 37

(Plat Not Filed Yet)

Landers Addn. 590.28'
Pt. of Lot 2,
Blk A,

800 E. Kearney

Landers Addn. |  19%.06
Lot |, Blk. A
722 E. Kearney

$e0,00

$60.00

$60.00

$60.00

$60.00

$80,531.50

$17,160.00

$36,606.60

$35,116.80
{less $300.00 credit
for R.O.W.)

$11,643.60
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