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AN ORDINANCE OF T H E  ClTY COUNCIL OF THE CITY OF 
MESQUITE, AMENDING T H E  CODE OF THE ClTY OF MESQUITE 
TO ADD A NEW CI-IAPTER 14B.2 'SMOKLNG". PROVIDING 
DEFIN~TIONS; PROVIDING PROVISIONS REGULATING SMOKING 
IN CERTAIN PLACES. PROVIDING A SEVERABILITY CLAUSE; AND 
PROVIDING FOR A PENALTY. 

WHEREAS, studies by the Surgeon Generd ol the Unibd States, the National Aeadcmy of Sciences, 
and other health organbations haw linked passive exposure tobacca smoke (second-hand smoke) to e variety 
of negative health conditions in nonsmokers; and . . 

WHEREAS, tlm Council of the City of Mcsqbile seeks to strike a reasonable balancc bctwcen the 
rights of smokers and nonsn~okers by regulating smoking in certain public placw and places of cmploy~nenl; 

NOW, THEREFORE, BE IT ORDAINED BY THE ClTY COUNCIL OF THE ClTY O F  
MESQUITE, TEXAS: 

ECI'ION 1. That the Code of the City of Maquite, Texas is hereby amended by addiny a new I 

Chaplert4B.2, "Smoking', to read as follows, in all other r a p m a  said code lo remain in full force and effect: 
'I 

Section A. 

a) "Bar" or  "Cocktail Area." That portion of s restaurant primarily engaged in the business of 
selling or dispensing alcoholic or other beverages. -- -. J 

b) "Health care facility." Any oflice or institution providing individual care or treatment of 
diseases, whether physical, mcntal or  emotional, or other ntedical, physiologicd conditions. 

C) "Person." Any individual, firm, partnership, nssociation, corporation, company or organization 
of any kind. 

d) "Placc of employment." Any enclacd area under thc cantrol of a public or private employsr 1 
which employees normally freqoent during the coursc of employment. A privatc residcnec is not a place of 
employment. 4 

5) "Public convcyancc." Any m a s  transit vchiclc or sch<x~l bus. 

0 "Public meeting.' Any iniceling or nsscmbly held in any r w m  or chamlxr wherein public, civic 
or govcrnrncnt;tl business is con(luctcd and which is open la lhc plll~lic either as p;~rticipanls or sl~cclalors. 

1 

6) "Public place." Any cnilo.\cd arct to which the lrublic is invited or iit which the ptlhlic is 
~xrmittcd, not including the orficcs or work arcas not cnlercd by the public in lhc normal coursc or  business 
or use of thc prcmiscs. A private residcncc is not a public pliice. A public place includes bat is 1101 limited to: 

. -  4 

1) all or any part of a huilJing tired for local govcr~~mcntal purposes; 

.. - . 2) arctail store, ol'ficc, or other con~tnercial wtablish~ncnt; 

3) a grocery store; 

4) a restaurant, cafctcria, dclicatcucn, con~ntissi~ry. or inobilc food anit; 
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a public institution of higher education; 

a restroom; 

a thcatcr, n~ovic holue, auditorium, or arena; 

an  clcvalor; 

a library or :I niuseua; 

a health care facility; 

a child care nursery; 

a court room,or a jury w:~iting or dclihcration room; 

a rccreation;rl facility; 

15) a service linc, cashicr area, over-thc-counter d w  urea, or commell t r a a c  area. 

11) "Rcstat~rnnt.' Any cstablishs~cnt, or pl;rcc within an cstablishn~cnt, open to the public that 
r~llcrs food and bevcrilgcs Tor consumpli~,n on the prumiws. 

i) "Retail store." Any eslablishmcnt whose prinury purpose is to sell o r  offer for sale t o  i 
consurncrs, not for resale, any goods, wares, n~erchar~dise, articlw or  food for consumption off the premisffi. - 

j) "Smoking." The lighting, holding or wrrying 01, or emitting or exhaling the smoke of, a pipc, 
cigar or cigarette of any kind. 

k) "Sports arena." Any indoor facility primarily used for sports, cultural or similar events. 

1) "Theater.* Any indoor facility primi~rily uscd for the cxhibilion of any motion picture, stage 
drama, musical recital, dancc, lecture or other sin~ilar pcrf~~rtnance. 

. .. Section B. -. 

a) Smoking is unlawful in t l ~ e  following public places during the hours in which they are open t o  
the public: 

1) Art galleries, libraries and nruscunls; 

2) Classroon~s and lccturc hall&; 

3) Elevators; 

4) Hcalth care facilitiw, not including llla in-patient slecping quilrters of  ally facility; cach 
sucll (acility shall rl~ake a rci~so~~ahle clfort lo assign paticuts t o  sleeping rooms 

.ccurdin& to t l ~ c  piiticnt's smoking or non-smoking prclcrc~~cc; provided, bowcvcr, that . - ..- R 
tbc owner or othx: ,.-raua with authority to ~n.~oayc and control such li~cility may 
dcaignatc separat . m s  or areas in which smoking is pernoittcd, using existing physical 
barriers and I.,.. .ion systcms to the yrcatcsl extent possible to minimize the smoke 
in ncljaecnl , king arcas; 

5) Pul>lic cors\t . 5; I 
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6) Public meetings; 

... 7) Rclail stores, other than retail tobaeco stores whose primary activity is the salc or 
promotion of tobacco and tobacco products and acuaboriu; provided, however, that 
smoking may be permitted in those areas of enclosed shopping centers or  malls that 
are encrnal t o  the retail stores and are used by customers as a route oftravel from 01% 
store t o  another and consist pri~m~arily of walkways and seating arrangements; 

8) Thcatcrs and sports arenas, u c e p t  when smoking is part of a theatrical production; 
provided, however, that smoking may bc permitted in the area that serves as a lobby . ...., ~ 

if physically spara le  from the spectator area. . ~ 

9) Grocery stores, oxccpt in portions of restaurant areas designated for smoking. 
. . ,  

Scclion C. -. 

a) Every restaurant, whethcr currently in exislenu: or  to Lu: eslablisl~ed in the luturc, with an 
indoor seating capacity of 50 or more x a t s  sIma11 dwignate a no-smoking area consisting of a t  least 50% of the 
indoor seating capacity of the restaurant. . 

!d b) In arcas where smoking is pcrmillcd, existing physical barriers snJ ventilnlion systems shall be 

. . .  u s d  to the greatest extent possible to misimizc the smoke in adjacent no-snlokisg areas. 

This seuion shall not apply to: c)  . . .  ...~.- 

1) Bars aod cocktail areas; nor shall thc seating capacity of any bar or lounge located 
withill a restaurant be included in the calculation of the total waling capacity of the 
rcstau13nt; 

2) Koon~s used for privatc functions or basqucls. 

Scctiotm D. 11 other-. 

a) A proprietor or person in chargc of :I public place who dcsires to pcmmit smoking in ihe public 
place, shall designate areas as smoking arcas. 

11) Thc proprictnr or lwrsozl in cltargc is not rcquircd to rnakc structural or pl~ysical modificdtions 
to acco~u~nodate the smoking arc;,, but existing phyrical barriers and ventilation sysletns shall bc ubed to 
nmini~llizc the elTect of annokc in adjitcc~~t noasnl~~kiny areas. , 

c) Thc pmprictor or perhon i n  ch;trgc shall ~ r o v i ~ l c  ash lrdys or ot11~.r suiti~blc cc~n[ai~~c!s for 
%gd extinguishing smoking n~atcrials ut the lnxin~etcr of the smoking arca. 
jo*! ,..+ Aaf 
+,,..:,:a d) Thc proprietor or person in charge is encourage to luci~te the dmignntcd smoking area so that 
w%i air from chc smoking area is not drawn into ur ilcross the nonsmoking area. 
,m 

q )  Tbc proprietor or person in ch:~rgc shall provide a sign i n  t l~osc areas of the building where ....................... .- . . . 

smoking 1s allowcd. . . 

r) The  proprietor or pcrson in charge is encouraged to attempt to locate the designated smoking 
area so  that nonsmokers shall not have to travel through the smoking area. 

. . . .  

fuw Section E. Violation Pcnahlly. 

a) A peru,n conmmits an offcnrc il: 

. . 

. . 
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1) nt a public n~celing ur in ;t.prhlic plecc at an area not dcriyl~atcd ah a amoking area 1. : 
tho person sn~okcs nod fails or refuses to cxtin~uish smoking materials or move lo a ~ ~. 
dcsignatcd sn~oking arca upon a request by any pcrson to do so. 

2) he willlully destroys or defi~ccs a sign p o s t d  or required by thk article. 

b) The proprietor or person i n  charge of a businers or other public placo commits an offense il: 

1) the proprietor or pcrson in chdrgc allows smoking but fails to comply with the 
requircmcnts o f  this articlc i ~ s  to designation of a smoking area, including the posting 
o f  signs; or 

. :  
2)  thc proprictor or person in chnrgc fails or rcfuscs up,.~n thc requost of any person to 

ask a prsoo snloking while not in a designated smoking nreu to extinguish smoking 
materials or movc to a designated smoking arm. 

c) This article does aot require the owner, opcrator, manager, or any employee 01 an 
establishmenl to report a violation of this ordinance or to take legal action against any individual violating this 
article. 

d) Tho res1x1nsibility 1111 adn~it~istering and enlorcing this article shall hc that o f  the Ciry of 
Mesquite Environmental t tea l t l~  Dcpartmcnt. A City o l  Mcsquitc E~~virons~ent;d Health Dcpart~ncnt In$pector 
or  any affectcd person may file a compli~int in Municip;d Court fur a violdtion of this act. 

Any person coovicted of violitling this article shall be guilty o l  n Class C Misdemeanor 
punishable by a rure o f  not lws [him One (S1.W) Dollar nor more than Two Tl~ousand (S2,OOU.W) Dollars. 

Section F. SiW. 
P.: : .:.I ... 

a) A proprietor or pcrson in chargo of n public placc shall placc signs visible at cach public 

I : 
I 

%%,I entrance to the premises to  notify persons cntcr i~~g the premises that smoking is prohil~ited or that smokiny is 
&,:d prohibited cxccpt i n  areas dasignatcd as sn~oking areas. This provision does not include exits used exclusively 

I as emergency exits. 

b) A pn)priclor or a person in cll;trgc o l  a public placc bllall c o l l ~ p i c ~ o u ~ l y  post signs i n  each arcd .*! 
.&$?i dcsignatcd as a sn~oking arcs stating that sn~oking is pern~itted ie thc are* The proprietor or person in charge 

may post s i & ~  i n  thc prcntixs skating "No Smul;iu$ or "S~noting P e r n ~ i t t d  i n  Designated Areas" or an $$$ quivalcol sign as appropriate. 
...... 

Scction (j. ~~Iv~.:,I&Qv&!& 

(a) Nothing i n  this article ahall LK: CUIIS~~IIC~ to pc r l~~ i t  smoking where it is otherwise prohibited hy 
law or regulatio~~. 

(b) Nolhing in this articls s l~ i r l l  11e c o t ~ ~ t r ~ ~ c t l  l o  preclude any owner or other person having t11e 
authority to  manage and control any public pli~u: or ~~ loce  of cn11,b)inc1it lroln prohibiting smoking to a greater 

i 

exteat than is prt>vidcd by this aniclc. 

(c) 11 dny provision oS llrib ar l i~ lc,  or the al>plication tbcrcol 11) any pcrsolr or circnmslances, shdl . . 
he hcld invi~lid, ..#.I@ invalidity shall not al'f :I lhc othar )~~cwisi(,~~s, or appliwtiun tbcrcof, o f  this articlc which 
can bc givcn cl'S~rt wi111out the invalid 1)) . hion or ;~pplication, and to t l~ is end the provisio~ls oS this article arc 

.. \.i humby Jccl;~retl to be severt~ble. 

-m 
-;*I 1 + 
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. . .  . That should any word, sentence, clsuse, parnyraph or provision of this ordinance be 

held to l%%!@unconstitutional the remaining provisions of this ordu~nnct shall ramain in full lor- and 
effect. 

m3. That any pcrson, firm, or corporation violating any of the provisions o r  terms of this 
ordinance shall bc deemed lo bc: guilty of a Class C Midon~canur and upon conviction in lhc Municipal Court 
shall bc punished by a fine not to axwcd Two Thousnad (5UXM.00) Dollars lor each offense. . . 

PASSED ON 1ST READING O N  THIS T H E  21ST DAY OF NOVEMBER, 1988. 

PASSED ON 2ND READING ON TIIIS TtiE P T H  DAY OF DECSMBER, 19%. 

&Li%df/m,~* CcorgF A. Vcnncr, Sr. 

Mayor 

ATTEST 




