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ORDINANCE NO. U 
..... : . ,-..-.- .. -.=s=>+N OtlP4WCE QF TWE CITY OF MESQUm TD(AS, LEVYlNG PSSESSMFNS . . -. - . . . . ..-.-- 

AWNST M E  VAFUOUS PERSONS AND WElR PROPERTY KX-I WE PAYMENT 
OF A PAAT OF THE COST OF IMPROVlffi AND PAM% PORnONS OF LAWSON 
ROAD FROM CITY UMlTS EAST OF LASATER ROAD TO A POINT JUST EAST 
OF MllAM ROAD: PROViDiNG FOR THETIME WHEN SUCH ASSESSMENTS 
BECOME DUE AND PAYABLE. THE RATE OF INTEREST, AND FIXING AUEN 
AND CHARGE AGAINST SAlD PROPERTY AND MAKING SAID CHARGE A 
PERSONALLIABILITYOFTHEPROPERTYOWNERSOWNING PROPERTY 

8- 

ABUTTING ON SAID STREET, AND PROVIDING FOR THE COLLECTION 
THEREOF: AND DECLARING AN EMERGENCY. 

WHEREAS, heretofore a resolution was duly adopted by the City Council ordering the 
improvement of said street by excavating or filling to the grade specified; by construcling , 
necessary drainage facilities where specified: and by paving with reinforced concrete in 
accordance with the Cily's Standard Specifications and the approved engineerlng plans; and 

WHEREAS, thereafter in compliance with the law, the Cily Engineer prepared her 
statements or lists showing the names of property owners upon said street the description of 
their property, the total cost of the said improvements, the cost thereof per front foot and 
the cost of each property owner, said statements possessing all the other requlsltes 
required by law; and. 

WHEREAS, thereatter the said statements were filed with the City Council and by them 
examined and approved and a resolution was passed by said Council determining the necessity 
of making an assessment for part of the cost of sald pavement against property owners and 
their propeny, and fixing a time and providing for a hearing lo such property owners, their 
agents or attorneys, all In accordance with the terms of applicable law, at which hearlng 
said owners were to be heard as to the benefits of said improvements to their propefly, as to 
any error or invalidity in said proceedings or to any matter or thing connected with the sald 
improvements; and. 

WHEREAS, the said resolution in connection with the improvements of sald street was 
duly adopted in compliance with the law on the 20th day of June. 1988. 

! 
WHEREAS. thereafter, in accordance with the terms of the law, the City Secretary of 

the City of Mesquite gave notice to the property owners on said streel, their agents and 
attorneys, ol said hearing, by publishing a copy of said resdution three limes in the 
MESQUITE NEWS, a weekly newspaper of general clrcuiation published in the Clty of Mesquite. 
twenty-one days prior to the day set for the hearing, to wit, the 18th day of July 1988; and 
the City Secrelay also gave notice of said hearing by posting letters containing ihe same 
to the property owners, their agents and altorneys, fourteen (14) days before the said 
hearing: provided, however. that any failure of the propeny owners to receive said notlces 

1 

shall not invalidate those proceedings; and. 

WHEREAS, said hearing was had al the time and place mentioned in said resolution and 
nOllCe, to wit. on the 18til day of July. 1988. at 300 P.M.. al the Councll Chamber in the 
Municipal Building of the City of Mesquite. Texas, wtllch hearing was conlllrued from day to 
day. and lime to time. until the 181h day of July. 1988, and was then closed; and. ----- . . . ~- ~.~~ . ........ ......... .- . ..- ~- 

WHEREAS, at said hearing, ail desiring to contest the said assessments, correct the 
same, or in any manner to be heard concerning the benefits thereof, or in any other matter, 
were heard, and error and ail matters of error or mistake or inequalities or olher matters 
requiring rectilication which was called to the attention of the Council were rectilied and 
corrected; 

. . . . . . . . .  - 
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NOW, THEREFORE, BE ITORDAINED BY THECITYCOUNCILOFTHE CITY OPMESQUITE,TEXAS: 

SECTION 1. That the action of the Clty Council closing the hearing and overruilng 
the protests at the public hearing on the 18th day of July, 1988, In these proceedings la 
hereby ratified and confirmed by this ordinance; that the City Councll, from the evidence, 
flnds that the assessments herein levled should be made and levied against the respectlve 

I 
parcels of property abuning upon the street hereinbelow mentloned and agalnst the owners 
thereof, and that such assessments and charges are right and proper, and are substantially 
in proportion t o  the benefits to the respecllve parcels of property by means of the 
Improvement in the unit or district for which such assessments are levled, and establish 
subslantial justlce and equality and uniformity among the respective owners of the 
respective properties and among all parties concerned, considering the benefits received and 
the burdens imposed, and further finds that in each case the abunlng propeny assessed Is 
specially benefited In enhanced value to the sald properties by means of the sald 
Improvements in the unit or district upon which the particular property abuts, and for whlch 
assessment Is levied and charge made, In a sum in excess of the sald assessment and charge 
made agalnst the same by thls ordinance, and funher finds that the apportlonrnent of the cost 
of the Improvements Is In accordance wlth the law In force In this clly and the proceedings 
of the cliy heretofore had wlth reference to sakl lmprovemenls and Is In all respects valld 
and regular. 

SECTION 2. There shall be and Is hereby levied end assessed against the parcels of 
properly hereinbelow mentioned and against the real and true owners thereof (whether such 
owners be correctly named herein or not), the sums of money below mentloned and itemlzed 
shown opposite the description of the respective parcels of property, and the several 
amounts assessed against the same, and the owners thereof, as far as such owners are known. 
being as follows: 

(SEE A'ITACHEO ASSESSMENT LIST AS EXHIBIT "A') 
1, 

SECTiON 3. Where more than one person, flrm or corporatlon owns an Interest In any 
properly above described, each said person, firm or corporation shall be personally liable 
only for its, his or her pro rata of the total assessment against such property in proportion 
as its, his or her respective interest bears to the total ownership of such property may be 
released from the assessment lien upon payment of such proportionate sum. 

SECTION 4. 

A. &mmercial Pro~erty 

The several sums above montloned and assessed againsl the said parcels of propeny and 
the owners thereol, and Interest thereon at the rate ol eight (8) per cenlum per annuni, 
together with reasonable attorney's fees and costs of collectlon, If Incurred, are hereby ! 

declared to be and are made a lien upon the respective parcels of property agalnst which the 
same are assessed, and a personal liability and charge against the real and true owners of 
such property, whether such owners be named heroln or not, and the said liens shall be and 
constitute the first enforceable lien and clalrn against the propeny on which such 
assessments are levied and shall be a firs1 and paramount lien thereon, superior to all other ~ ~ , .. 
liens and claims except State. County, School District, and City ad valorem taxes. 

-7 

The sums so assessed against the abutting property and tile owners th6reof shall be and 
become due and payable as follows. to wlt: on or before thirty (30) days from the completion 
and acceptance by the City Council ol tho ifnprovements In the unit or distrlct upon whlch the 
properly abuts. and shall be colleclibt rogether with reasonable attorney's fees and costs I: 

I ol collection. if Incurred. 
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Residential Develo~ed Prooerly 

The several sums above mentloned and assessed against the sald parcels of properly and 
the owners thereof, and interest thereon at the rate of elght (8) per centum per annum. 
toQether wllh reasonable anorney'e fees and costs of oollectlon, if Incurred, are hereby 
declured lo be and ore made a llen upon the reepeollvc perools of property 8prlnat whlch the 
same are assessed, and a personal llabllily and charge against the real end true owners of 
such properly, whether such owners be named hereln or not, and lha eald llens shall be and 
constitute the first enforceable llen and clalm against the properly on whlch 6UCh 
assessments are levied and shall be a first and paramount hen thereon, superior t o  dl other 
llens and claims except State, County, School Dlstrict, and City ad valorem taxes 

The sums so assessed against the abunlng properly and the owners thereof shall be and 
become due and payable as foilows, to wit: In twenty-four (24) equal installments, the flrst 
payment on or before thirty (30) days from the completion and acceptance of the improvements 
In the unit or district upon whlch the property abuts, and one (1) payment each month 
therealter untll the total amount Is paid; deferrod payments ahall bear Interest from the 
date of such compietlon and acceptance at the rate of elghl (8%) percenl per annum, payable 
monthly with each Installment, so that upon the completion and acceptance of the 
Improvements in a panlcular unit or dtstrict, shall be and become due and payable in such 
Installments, and with Interest from the date of such complellon and acceptance. Provided. 
however, that any owner shall have the right to pay the enllre assessment, or any Installment 
thereof, belore maturity by payment of prlncipai and accrued Interest, and further provided 
that. if default shall be made in the payment of any installment of principal or interest 
promptly as the same matures, then the entire amount of the assessment upon which such 
default is made shall, at the option of the said City of Mesquite, or Its assigns, be and 
become immediately due and payable, and shall be collectible, together with reasonable 
attornoy's fees and costs of collection, if incurred. 

SECTION 5. That if default be made In the payment of any of the said sums hereby 
assessed against said property owners and their propeny, collection thereof shall be 
enforced either by the sale of the said propeny by the Assessor and Collector of Taxes of the 
City of Mesquite as near as possibie in the manner provided for the sale of property for non- 
payment of ad valorem taxes; or at the option of the said City ol Mesquite the payment of the 
sald sums shall be enforced by suit in any court having ]urlsdiction. 

SECTION 6. That for the purpose of evidencing the several sums payable by sald 
propeny owners and the time and terms of payment, and to aid In the enforcement thereof, 

.-,.. .., 
assignable certificates shall be issued by the City ol Mesquite upon the completion and 

.F::x+.~ acceptance of the wid  work of improvernent, which shall be executed by the Mayor, signing the 

;1.4 same or by his facsimile signature impressed thereon, attested by the City Secrelaty, under .+ the impress of the corporate seal. and shail be payable to the Clty of Mesquite or its 
assigns, which certificate shall declare the said arnourlls and the time and t e n s  of payment 

$3 thereof, and the said rate of interest payable thereof, and shall contain the name of the 
*injay owner and the description of his properly by Lot or Block Number of front feet thereof, or 

el such description as may otherwise identify the same by reference to any other fact, and if 

R said propeny shall be owned by an estate. then tile description thereof as so owned shall be 
sufficient. 

-lad ". , 2x4 And the said certificates shall further provide that if default shall be mado In the 
%+it: payment of any l~lstailmenl of princlpai or interest thereon, when due then at the opllon of 
i&Ai the said City of Mesquite being the owners and holder thereof, the whole of the sald 

q assessnietlt shall at once become due and payable and shall be collectible with reasonable 

., . ,: attorney's fees and costs if Incurred. 
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And the saicl certificates shall further set forth and evldence the saM personal 1 
liabllity of the owner and the lien upon his premises, and shall provlde that If default shall 
be made In the payment thereof, the same may be enforced either by sale of the property by the 
Tax Assessor and Collector of the Cily of Mesquile, as above recked, or by sult In any court 
having lurisdiction 

And the sald certificates shall further recite thal the proceedings with reierence to 
maklng said improvements have been regularly had In compliance with the terms of the 
applicable law, and that all pre-requlsltes to the fixing of the llen and clalms of personal 
liability evidence by such certificate shave been perlormed, whlch recitals shall be 
evldence of the tacts so recited and no funher proof thereof shall be required. 

That the said cerlilicates shall also provlde the amounts payable thereunder shall be 
pald to the Assessor and Collector of Taxes of the City of Mesquite, who shall credit said 
payments upon the said certificates, and shall immediately deposit the amounts so collected 
with the City Treasurer of the Cily of Mesqulle, to be kept and held by him in a special fund, 
and whlch payments shall be by the Treasurer pald to the sald Cily of Mesquite or other holder 
of the sald cerllllcates, on presentallon thereof to hlm, duly credited by Assessor and 
Collector of Taxes, being the Treasurer's Warranty lor making such payment and the said Clly 
of Mesquite or other holder of said certilicate, shall deliver receipt in wrlting to said 
Treasurer when paid In full, together with all costs of coliecllon. 

And the sald certificates shall lullher provlde that the Cily of Mesqulte shall 
exercise all legal power, when requested to do so b y  the holder of said certlilcate, to ald 
in the collection thereof, but the City of Mesquite shall in no way be liable to the holder of 
said certificates or for any costs or expense In the premises, or for any faiiure of the said 
City Council or any of ~ t s  onicers in connection therewith. I 

Full power to make and levy reassessments, and to correct mistakes, errors, 
invalidities or Irregularities, either in the assessments or In the cerlificales tssued In 
evidence thoreof, is in accordance with the law In force in this City, vested In the City. 

SECTION 7. All assessments ievled are a personal ilablllty and charge against the 
real and true owners of the premises described, notwithstanding such owners may not be named. 
or may be Incorrectly named. 

SECTION 8. The assessments herein levied are made and levied under and pursuant to 
Tex. Rev. Civ. Stat. Ann, art. 1105b, which has been adopted as an alternative method for the 
construction of street and alley improvements In the City of Mesquite. Texas, and Sectlon 12 
of Article ill of the Charler of the Cily of Mesquite. 

SECTION 
unit or dislricl 
improvements in 

-9. The assessments so levied are for the Improvements In the partlsular 
upon which the properly described abuts, and the assessments for the 
one unit or district are in no way related to or connected with the 

any other unit or district, and in making assessments and in holding said 
hearing, the amounts mlking assessmellis in one unit or district have been in no way alfected 

.-by any fact or in any way connected with the improvements or the assessmenls therefor in any 
other unlt or district. 

SCTION to. The fact that in order to finance these improvements in an expedirious 
manner creates an urgency and an {anergerlcy in !he immediate preservation of public peace, 
health, and safety and required thca . uies provided for ordinances to be read more than 
one time or at more than one meetlli!, suspended, and that this ordinance be passed as and 
lake eHect as an emergency meas,,!< .and such rules are accordingly suspended and thls 

......... 
.. 19 
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take effect as an emergency measure. and such rules are accordingly suspended end this 
ordinance is passed as an shall take effect and be In force as an emergency measure, and shall I ' - -  t i  
be In force and effect Immediately from and after Its passage. : .+ .. 

DULY PASSED by the Ci Council of the City of Mesquite, on the 18th day of July, 1988. 

& / Z k ,  eorge . enner, r. 

APPROVED: 

q$MBh%AU Zahathan Graham 

Mty Attorney 
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