
ORDINANCE NO. 2536 

AN ORDINANCE OF THE crm OF MESQUITE, TEXAS, 
AMENDING THE CODE OF 1WE CITY OF MESQUTe, 
TEXAS, BY ADDING A NEW CfWIlER 7A =TAB- 
LISI-IING FAIR HOUSING REGULATIONS; PROVIDING 
FOR mVESI1GATION AND CONCILlATION: PROVIDING 
FOR A PENALTY NOT T O  EXCEED TWO HUNDRED 
($200.00) DOLLARS FOR EACH OFFENSE; PROVIDING 
A SEVERABlbSrY CLAUSE. 

NOW, WERSFORl?, BE IT ORDAINED BY 1XE CITY COUNCL OF THE CITY OF M E S Q w  TEXAS: 

ml, That the Code of the City of Mequitc is hereby amended by adding a new 
Chapter 7A to redd as fouowli, ia aU other reapcas &aid code and chapter lo remain in full 
force and e l k .  

SCC. 7A-I. Declaration of Policy 

It is the policy of rhc City of Mesquite lo bring about Lhrough fau, ordcrly and 
lawful procedures (he opportunity for each pcrsm to, obtain housing without r e w d  lo  raw. 
color, s q  religion, or national origin This policy is ground& upon a rocogoition of Lho 
right of cvcry person to havc a w  lo adequrtc housing of that person's choice, aid the 
denial 01 this right bccausc of race, color, sex, religion, or  nalional orlgln, is 
dctrimcntal to the health, ssfety and welfare of the inhabitants of this city and constitutes 
an unjust &privation of i i i s ,  which is within the powcr and propcr rtsponsibiity of 
govcrnrncnt to prevent. 

A. 'Administrator' mcaas the individual serving as the fair hallsing admil ra tor ,  and 
i ndud~s  the asistanis, agents, or cmployccs dcrignirted by the administrator. 

B. "Actor" mcanh a person iden~ificd in a complai~rt as having ccmmitted an ollcnse under 
lhis ordimace. 

C. 'Age" rcfcrs to pcrsous of all ages including minors living with parent or guardian. 

D. 'Discriminatory housing practid mcans any act that is unlawlul tmdcr ihc terms of 
this orclinanm. 

E. For the purpose of this chapter .. ~ - only, "Family' includcs a . single ~ individual. 
. . . . . .  ~-.--- 

F. "Housing ;~uommodation" means prcn~ises that arc occupicd or dcsigncd or intcnded lo 
he occupied by a ranlily as a rr~idenw, and any vacant land which is oflcred for salc 
or lease for ihc w t r u d i o n  or location thereon ol  any such buildi~ra ~ t ruuurc  or  
portion thereof. 

@ G. "Minm" shall he as dcfincd 4 t l r  laws of the Stat, of Tcxas. 
"C 
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H. "Puson" means an individual, lamily, corporation, or agency trust, partnership, or 
two or more p e r m s  having a joint or  common economic interest. 

1. 'To rent' means to lease, subleast., or cihenvise grant for a eonsideration the right 
to occupy pramiscr no( owned by the. ocfupanl. 

See. 7A-3. Diiiminatoty Housing Praaices. 

A. It shall be unlawful on che bask of race, color, sex religion, or n a l i o d  origin to: 

(1) Refuse to scU or  rent to any person, a housing aceommodation after an offer t o  
buy or reat the acmmmodstion has been made. 

(2) Refuse to negotiate with any person lor the. sale or rental of a housing 
accommodation. 

(3) Discriminate against any person in the terms, conditions, or privileges of, or 
in providing a s e ~ c e  or facility in connection with. the sale or mntal o l  a 
housing a u m m d a t i o n .  

(4) Represeul to any person thil a housing aeeommodation is not available for 
inspection, sale, or rental, if the aceom~nodation is available. 

(5) Diwimiiatc against a person who pro- t o  buy or rent in connecliou wilh 
the showing 01 a housing acwmnlodation. 

(6) With resped to a multiple listing seMce, r e d  estatc brokers' organization, 
or ocher business related t o  selling or renting housing accommodations, to: 

a. dcny any person access to or membership in the business; or 

b. discrimioatc ng2uw.t an): person in LIE terms or conditions o f  a- lo 
or membership in thc bus~ncss. 

I 

B. It s h d  bc unlawful lo: I 

(I) Inducc any pcrson lo scll or rent a housing aecommodalion by representing that 
a p r m n  of a particular mu,  wlor, wx, rcliion, or national origin is in 
proximity to, is present in, or may enter into the neighborhood in which the 
accommodation is located. 

(2) Make an oral or written stalcmcnt indicating a policy to discrimi~~ate on the 
basis 01 ram, color, sex, religion, or national origin. 1 

(3) Print or publicize, or causc to bc prinled or  publici&d an advertisement 
q r c s s i n g  a preference or  policy 01 discrin~itlirtion based on race, color, scr, 
relagion, or  naliotlal origin in the sclling o r  rcnlal of a housing 
accommodation. ~ ~~ ~~ .. ~ ~ .... ~~ ~. ~~ .... - 

C. It shall bc uulawli~l lor any commercial lending business (c.g., a bank, mortgage 
company, building and loan association) with rcspccl to fmancial assistance for the 
purchasing, construction, improvcmcnl, repair, o r  mainlcnance of a irousing 
accomnlodation, on thc basis of raw, wlor, wx, religion, or  national origin. to: 

(1) dcny the financial assistance to any person, or  I 
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(2) disaimiiate in the amount, intored rate, duration of repayment, or other 
basic term or condition of the f m c i a l  wistance. 

. -.*:"2;+%- 

Sec. 7A-4. Exemptions and Ewclusions. ; . : : L ~ ~ I ~  
.. , 

Nothing in this ordinance shall: ;,. 

... 
(1) Apply to the rental of rooms or unib in dwellinec. containing living quafters 

occupiwl or intended to be occupied by no more Lhaa four families Lving 
independeutly of each other, if the owner actually maintains and occupies one 
of such living quarters ns a residenw. '>:w . . . .,:,* . . ,. 

(2) Prevent a religious organization or a non-profit organization that i s  
affiliated with religious organization, wbieh sells or  rents for non- 
commcrdal purposes housing accommodations, from restricting individuals not 
of the religion Lorn the housing accommodations, provided that membership in 
tbat religion is not rcstricted on the babis of race, eolor, sex, or national 
origin. 

(3) Prevent a bona fide, non-profit private dub, not in fact open to the public, 
which scUs or rents for uon-cotnmercial purposes lodging for i b  members, from 
rostrieting non-members from thc housing afeommodationr. 

(4) Prevent any person from owning and operating a housing accommodation in which 
a rnom or rooms are rented only to persons of the same sox, when such housrng 
accommodations contain common lavatory or similar facilities for thc use of 
aU persans occupying the housing sccomn~odatious. 

(5) Prevcut the establishment and maintenance of housing accon~modations designed 
or otherwise intended apccifically for elderly persons, provided that 
occupation is not re.strict-,d on the baris of racc, color, sex, religion, or  
national origin except tmdcr Section 4(2) above. 

(6) Prevcnt the atablishrnent and maintcnaxce of housing in connection wilh 
special services for minors (e.g., orphanages, runaway shelters, provided (ha( 
wlcpation is not rutricled on the bilsis ol  raec, color, sex, religion. or 
natidnal origjn cxccpl under Scctiom 4(2) and 4(4) ahove. 

(7) Prevent the exdusiou of minors living independently of parenu or guardians, 
provided that such individuals arc not d u d c d  on the basis of race, color, 
sex, religion, or national origin. 

(8) Prcvcnl a financial institution from refusing a loan or linancial assislaace 
lo a minor. 

(9) Apply LO any single-family housc sold or rented by an uwncr: Provided, That 
such privale indrvidual owncr docs not own more lhan threc such single-family 

- - h o u s ~ ~  at any one. nnic: Providcd I~~rlhcr, That in the w c  ot thc sale of any 
such single-family house by a private individual owucr not raiding in such 
house at the lime of such -la oc who was not the most rcccirt resident of sucb 
house prior to such sub. thc axemylion graltcd by this subsection shall apply 
only with r e s p a  to one such sale rvllhn any twcnty-lour month period. 
Provided further, That such bona fidc private individual owner doos noi own any 
inter=t in, nor ih there owncd or rwrvcd on his bohall, under any cxpress or 
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voluntary agrcemcnt, title to any right t o  all or  a portion of the proceeds from 
the sale or  rental of, more than three sueb sinde-frurrily h o w  at m y  one 
time: Provided further, That the d e  or renIal of any such single-family 
house shall be excepted from tho application of this t i tb only if such h o w  
is sold or  rented (A) without the w in m y  manner of the d c s  or rental 
facilities or the sales or rental selvieds of any real estate broker,, agcnt, 
or dcsman, or of such facilities or  services of any person in Lhe busmess of 
selling or r a n t i  dwellings, or of any cmployec or agent of any such brokw, 
agent, aalesmsm, or person and (8) without the publication, posting or 
mailing, after notice, of any advertkment o r  written notice in violation of 
section 7A-38.3. of l h ~  chapter; but nothing in this proviso shall prohibit 
the usc of attorneys, escrow agents, abbtradors, title companies, and other 
such professional assistance as ncccssary to perfcd or  transfer the  title. 

See. 7A-5. Fair Housing Administrator. 

The City Mulager shall appoint and the Counsil shall confirm a Fair Housing 
Adminisvator, who dlall have the respouibdity for implen~cnting this ordinance. The 
administrator may delegate authority to investigate a n d  conciliate complaints. The 
administrator shall cooperate with the Secretary of Housing and Urban Development and the 
Attorney General of the United States in the enforcement of  the Fair Housing Act of 1% 
Pul~lic Law 90-234, and may assist the Sccrclary or the Attorncy General in any way 
appropriate to further the policies of this ordinance. 

~.. J 
Sec. 7A-6. Complaints. 

A. A person who claims to have bcen the subject of a discriminatory housing praetice may 
lilc a complaint with thc administrator. Such complaints shall be in writing, and 
shall contaia the following information: 

I : 
(1) the identity of the actor. 

(2) the date of the o f f c w  and thc date of filing Lhe complaint, a 

(3) a statement of the fact of the offensc, including the basis of the discrim- 
ination (racc, cnlor, sex, religion, or national origin) and 

(4) the name and signature of the complainant. j 

The administrator shall preparc con~plainl forms and provide them without chargc to 
any pcrhon, up011 ~CIIUCSI. 

U. If the administrator has reason to bclicvc that a d i i m i n a t o r y  housing practice has 
occurrcd to which no conplaint 11% bccu filed, thc adminisuator may file a complaint, 
which shall be treated in the same manner as a complaint filed by a p r m n  aggrieved. 

-. . .  .C. The administrator shall trcat a complaint rcfcrrcd by the Secretary of Housing and ~. . -,L 
Urban Development or the Attorney General of the United Stale6 in the same manner ec 
a con~plaint directly by Lhc persoll aggrieved. 

D. AU complaints shall be filcd within W days following the offense. Upon roceipl of 
a complaint, the administrator shall provide a copy of h e  complaint to the a u w d .  

3 The accuaed may lile a writtcn responsc to the complaint within 15 days of r u i p t  of 

,. !. .....I the written complaint. All complaints and answers shall bc subscribed and sworn to 
k fo re  an ofiwr authorized to administer oaths. 

5 ' 
. , 

. ., 
. ~ . ~ ~. ~ ~-~ I 
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;+?)! SCC. 7A-7. Investigation and Conciliation. 

A. Upon the f h g  or rcferral of a complaint, the admiitrator shall conduct a prompt 
and full investigation of lhe matlcr stated in the complaint. 

B. In conducting an investigation, the administrator s l id  have acce66 at all rewanable 
times to premises, recards, docuo~cnts, individuals and other evidence of possibl~ 
sources of cvidcncc, and may examine, rccord and capy 6ufh matcriab and take and 
record tcstimouy or statements of such person6 as are necwary for the furtherance 
of thc investigation. The administrator may request the City Council to issue 
subpenas  to lhifi end wherever necessary. 

C. If the administrator determines that there is not probable caw to believe that a 
particular alleged offense has been committed, no furlher action with rcspeet to tkal 
offense will be taken. 

........ "1 D. If the administrator determines that a violation has occurred, the administrator, the 

<& actor and the permn aggricvcd shall voluntarily enter into a conciliation agreement. 
A conciliation agreement m u t  be  in writing in the form approvcd by the City A t t o ~ y ,  .... 

~~24 and must bc sigr.cd and verMcd by thc adminiitrator and aU parties to ibc agreement. 
A conciliation agrccmcnt that is not executed bcforc the expiration of 30 days after 
notifiation to thc actor must include the City Attorney as a party. A concilialion 
agrccmcnt is crecutcd upon its aigning and verification by d l  partics lo the 
icgrccnlenl. 

E. A conciliation apeemcat mun contain an identification of the discriminatory housing 
practice, the responsible actor, and tbe housing accommodation subject to the 
agreement. A onciliation agrecmcnt must also contain a statement that each party 
agrocs not to violate thi. ordinanffi or the iyreement. Thc actor must agree to f& 
with the administrator a ~ r i o d i c  irdivily report, wluch must statc, with respect lo 
each person of the specified class (race, color, sex, religion, or national origin 
as allcged as the basis for disui~nination in the complaint) who contacts the actor 
with respst  to thc sale, rental, financing or a business relating to the salc, rental 
o r  t i e i n g  of a houbing accommodation, the name, address, ant1 telcphonc number, the 
date and result of each contact, and any other inlormation as stated in the 
conciliation agreement. The activity rcpwt shall be signed and verilicd by the paiiy 
who prcpared it. An activity report rbnll be Fdcd mch month on the date spedficd in 
the conciliati~n agrccmcnl lor a pcrio~l of not lcwcr than threc nor more than 24 
months, as stated in the mnciliatiou agrcemcnt. 

P. Upon completion of formal endeavors at conciliation but witbin 30 days of the filing 
of the complaint, il thc administrator has been unablc to secure a voluntary 
conciliation aprccnlent, the adnrinistrator shall ickr  the w e  to thc City Attorney 
for prmcution in Municipal Court. The City Attorney nrust prosecute ibe complaint 
wilhin Y) daya aRcr the dstcrmination lo prosccutc. 

ti. LC, after a complaint is lilcd in the Municipal Court charging an actor with a 
discriminatory housing practice, a conciliation agrecmcnt is executed before 
cornmenwmcnt of a trial, rhc City Altorncy nlay cease proscculion and mow for 
d'irmiml of the mc. 
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Sec.7A-8. Penalty. 

..... person who violates this ordinance k guilty of a soparate offense for each day ar 
' '  D ' '  

. . .  
portion of a day on which Ute violation is cornmiad and each offeense is punishable by a fw 
of not more than $200.00. A pzrsan violating my provision of this ordinance may be enjoined 
by a suit tided by the city in n murt of competent jurisdiction. ~d his remedy ih in 
addidon to any other penally prwision. 

Sec. 7A-9. Cumulative Effed. 

Thii ordinance is cumulative in ils legal effect and is not in lien of any and all 
ether kgal remedies which the person aggrieved may pursue. 

, . 
See. 7A-10. Unlawful latimidation. 

It shall be unlawful for any person to willfully or to attempt to injure, intimidate, 
harass, thrcatcn, or othcnviae interfere with any person for cwercising rights undcr this 
ordinance or for making a charge, testifying or assisting in my manner in any invcsligalion 
or proceeding under tbis ordinance, or for allording another person or clas of perroh6 
opportunity or protcclion undcr this ordinance. 

Scc. 7A-11. Education and Public Information. 

The adminktrator may conduct educational md  public information programs that arc 
designed to promote the policy of thii ordinance. 

-- m 
SCTION 2. That should any word, sentence, clause, paragraph, or provision of this 

ordinance be held t o  be invalid or unconstitutionql, the remaining provisions of this 
ordinance shall remain in full force and ellcct. 

SECTION3. All ordioanccs or parts of ordinances in conflict with this ordinance 
arc !-r-e3y rcpealcd. 

PASSED ON IST READING O N  THIS THE 6TH DAY OF  JUNE, 19%. 

PASSEDONSECOND AM) FINALREADINGONTH 

Mayor 

APPROVED: I 


