
AN ORDINANCE REPEALING ORDINANCE NO. 2364 
OF THE CiTY OF MESQUITE, TEXAS. CONTMNLNG 
THE CITY O F  MESQUITE'S TAX SAVER PLAN AND 
SUBSTLTUTLNG THEREFOR A NEW TAX SAVER 
PIAN; PROVIDING A SEVERABlLlTY CLAUSE; AND 
DECLARING AN EMERGENCY. 

NOW, THEREFORE, BE 1T ORDAiNED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE, TEXAS: 

. That the Tax Saver P k n  previously adopted by Lhe City Canncil by 
Ordinance -on Deecrnber 1, 1986, is hereby repealed, and a new Tax Saver Plan is 
adopCul as sa out in ihe attached Exhibit "A", which is incorporated aa fully as sct out at 
length herein. 

mm. That should any word, sentence, clause, paragraph or provision of this 
ordinance he held to be invalid or uncona~itutional, the remaining provisions of this ordinance 
shdl r e a h  in full force and cffecl. 

m. The faer that the existing Tax Saver Plan for tbe employees of the 
City d Mequite did not include a Dependent Care Assislance Plan creates an urgency and an 
elnergency and ncu&tates that this ordinance become effeclivs immediately from and after its . ". . . 
date of pabmgc and the publication of its caption as the law io such cases provides. . . .  ..' 

DULY PASSED AND APPROVED by the City Council 01 the City of Mesquite, Texas, 
on the 7th d a y  of December, A.D., 1987. 

Mayor 

APPROVED: 
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ARTICLE I . . .  ................... 

.. . . . . . . . . . . .  

1.1 Purpose:  The  p u r p o s e  o:' Lhiv l e g a l  I r ~ r t r u r ~ ~ e r ~ L  is t o  s e t  f o r t h  t h e  .~ .- 
Tax S a v e r  P lan  o r  t h e  B ~ ~ p l o y e r ,  w h l c h  w i l l  p r o v i d e  e l i g i b l e  employees t h e  Op t ion  

of e l e c t i r l g  b e l l e f i t s  a s  I l e r e i n  d e s c r i b e d .  

2 Ixya! S t a t u s :  T h i s  P l a n  is a " c a f e t e r i a  (11 a n "  under. S e c t i o n  125 

01' t h e  Code: The P lan  w i l l  toe "nondiscriminatory" a s  s u c h  t e n n  i s  used i n  SecLion 

125 of t h e  Code a n d  t h e  ernployer  w i l l  t a k e  w h a t e v e r  s t e p s  are necessa ry  Lo main- 

t a i n  t h e  P l a n  as " n o n d i s c r i m i n a t o r y "  u n d e r  s a i d  S e c t i o n  125. The S t e p s  Lhe 

employer  w i l l  t a k e  may i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o ,  il change  i n  t h e  method 

or d e t e r m i n i n g  t h e  P a r t i c i p a n t ' s  Tax S a v e r  D o l l a r s  created by t h e  P lan  and/or  

t h e  method o f  a l l o c a t i n g  t h e  Tax S a v e r  D o l l a r s  to i n d i v i d u a l  p a r t i c i p a n t s .  

1 .3  D e f i n i t i o n s :  The following words ,  when a p p e a r i n g  i n  t h i s  P lan ,  have 
i ., .: 

Ltle meanings  set for th  below u n l e s s  t h e  c o r l t e x t  c l e a r l y  d e n o t e s  otherwise: 

l a 1  Code: T h e  I n t e r n a l  Revenue Code of 19'34, a s  amended from t i m e  

to t i m e .  

.... ( b )  C i t y  C o u n c i l :  The Mesqul tc C i t y  C o u n c i l  
! 

I c )  C o m p e r ~ s a t i o r ~ :  F o r  any pay p e r i o d ,  a n y  r ~ ~ ~ p l o y e e ' s  c a s h  remun- 

e r a t i o n  f o r  p e r s o n a l  s e r v i c e s  r e c e i v e d  f rom Lho employer ' ,  p r l o r  t o  any 

! 
c o n v e r s i o n  t o  p r e - t a n  d o 1  l a r u .  

I d )  EfFect . lve  Date: J a n u a r y  1 ,  1987 

l e )  Employee: Arly pe rvon  who receives c o ~ n p a n s a L i o n  from the  em- 

p l o y e r  f o r  r e g u l a r ,  f u l l - t i m e  s e r v i c e s  ( a t  least  4 0  n o u r s  weekly . )  An 

....... --.-employee's e l i g i b i l i t y  i i h a l l  o n l y  be a u  p r o v i d e d  I n  A r t i c l e  11. - 

I I f )  Employer.: Ttle C i t y  o f  Mesqul t e ,  'I'exax 
. . .  . .  a ...- 

crl-,.~ 

.,. 1 - 1  



(gl Par1 I ~ l O i l l ~ L i  An employee or' the eisployars who is e l i g i b l e  . . . . . .  . . . . . . .  .............as.*fi*. 

to  participate i n  this  Plan i n  acco rds~ra  with Art icle  11 hereof. I 
( h )  I'lan: The City o f  Mesquite, 'Texas l 'ax  Saver Plan, as ....... 

i t  may be a~neridad I'b'on~ tlme t o  time. 
- 7  . : . . .  '".* 

( i )  P l a n  Yea= Tlre twelve ( 1 2 1  111ont11 period beginning on 

. . . . . . . . . . . . . . . . . .  ..- January 1 and ertdillg Decenibar 31. - ......7.... 
. . .  *,? 

UJ Plan A~ln~inistrator: The person appointed t o  a c t  fo r  the  
. . 

employee and to adlnir~istar the P l a n  111 accordance with Ar t ic le  V .  

( R )  '['ax Saver Dollars: Tt~e dol la r  c r e d i t s  made avai lable  

to  a participilnt under. this Plan by Lr~e eniplayer dater~sined irt . .,. 

accordance with Article I I I  hereof. 

1 .4  Construction: Trie masculine gender, where appearing i n  the Plan. 

shall  be deemed to include Llle feminine gender; the s ingular  may include the 

. . . .  plural;  and vice versa unless the context clear ly indica tes  t o  the contrary. 



. . 

I 
. . . . .  . . . . . .  ) ... '....ye? 

. . . . . . . . .  

. . . . . . . . . . . . . . . .  . . . .  
. . 

kRTICLE 1 1  
. . . . . . . . . . . . . . . . . .  ......: ..! .. ,~~.+ : . , : < ~ : . : 7 , 4 ~ ~ 3 ~ ~  1?1iglhil i ty f o r  f 'ar t lcipat . ion 

..... - 
whoye d a t e  of hir 'e occurr'ed p r l o r  

il Lo January 1 ,  1087, s h a l l  become e l i g i b l e  to bc a [~ar\Lic i P m t  on t h e  effective 

d a t e ,  provided he is url eml,loyee un such  d a t e .  

2.2 Subsequent E l i ~ i b l l l t y :  On and a f t e r  t he  e l ' f e c t l v e  d a t e ,  an employee 

o f  t h e  employer s h a l l  become e l i g i b l e  t o  be a p a r t i c i p a n t  he reunde r  on t h e  Janua ry  1 

or J u l y  1 d a t e  which is co inc iden t  w i t h  o r  nex t  fol lows t h e  employee 's  d a t e  

0 1  t i  provided he l a  a n  employee on suctl e n t r y  da te .  

2 .3  P a r t i c i p a t l o n :  Each employee who becolnan e l  i 6 i b l e  t o  participate 

- .... '<"h hereunder i n  accordance w r t h  SecLion 2.1 o r  2.2 hereof s h a l l  be n o t i f i e d  by 
...-.. I 

$ * t he  employer, a s  promptly a s  a d m i n i s t r a t i v e l y  f e a s i b l e ,  of h i s  eligibility. . ..d 
*L.. s;l *M 

I Such employee w i l l  b e  provided w i t h  an e lec t ior r  rorm on which he may e l e c t  a 
"'W.7 
'5:1. ,,s, +~ .: 
f * -  

conversion to Tax Saver Dol lar  c r e d i L s  of corllpcnsatlon as s p e c l f i e d  under A r t l c l e  111 
,924 

hereo f ,  such  e l e c t i o n  to be made p r i o r  to t h e  beginning o f  t h e  Plan yea r  (or 

i n  t h e  c a s e  o f  t h e  pa r s t i c ipan t ' s  i n i t i a l  P l a n  y e a r ,  p r l o r  to the  p e r i o d  of cove rage  
( 

i n  such  Plan year.) f o r  whlct~ L L  is et ' l 'ectlve. A r t  alecLLorl o r ~ c e  made yhirll  remalll 

e f f e c t i v e  f o r  t he  remainder o f  t h e  Plan y e a r ,  except. as  provided  i n  S e c t l o n  3.3 



3.1 Tax S a v e r  IDollars:  T h i s  A r t i c l e  e x p l a i n s  t h e  s o u r c c  of Tax  S a v e r  

Dollars a n d  how t h i s  s o u r c e  1s a l l o c a t e d  Tor  t h e  p a r t i c l p a n t ' ? l  u s e .  

3.2 S a l a r y  Exchange: 1:ach p a r t i c i p a n t  may e l e c t .  Tax S a v e r  Dollar c r e d i t s  

d u r i n g  any  P l a n  y e a r  i n  e x c h a n g e  f o r  a n  e q u a l  p o r t i o n  o f  s u c h  p a r t i c i p a n t ' s  

c o m p e n s a t i o n  f o r  s u c h  y e a r ,  p r o v i d e d  t h a t  t h e  amounL of c o m p e n s a t i o n  t h a t  may 

b e  so exchanged  for Tax S a v e r  D o l l a r s  may n o t  b e  more t h a n  f i v e  t h o u s a n d  d o l l a r s  

L$5,000) d u r i n g  a P lan  y e a r  for Dependen t  C a r e  A s s i s t a n c e  o n l y  L IRS Code, S e c t i o n  129).  

I f  t h e  p a r t i c i p a n t  so e l e c t s  to e x c h a n g e  c o m p e n s a t i o n  f o r  Tax S a v e r  Dollars, 

h e  w i l l  b e  c r e d i t e d  w i t h  Tax S a v e r  Dollars e q u a l  to t h e  amount  of c o m p e n s a t i o n  

so exchanged .  The p r o c e d u r e s  f o r  mak ing  s u c h  e l e c L i o n  e a c h  P l a n  y e a r ,  i n c l u d i n g  

t h e  allocation t o  t h e  S p e c i a l  Expense A c c o u n t s  u n d e r  S e c t i o n  4 . 3  a n d  4 . 4  h e r e o f ,  

s h a l l  be d e t e r m i n e d  by t h e  employer .  

3.3 R e v o c a t i o n  o f  E l e c t i o n :  I n  g e n e r a l ,  a n  e l e c t i o n  made p u r s u a n t  to 

Article I1 h e r e o f  may n o t  be revoked  d u r i n g  t h e  P l a n  y e a r .  However ,  r e v o c a t i o n  

w i l l  b e  p e r m i t t e d ,  and a new e l e c l i o n  f o r  t h e  r e m a i n d e r  of t h e  P l a n  y e a r  may 
1 

;:. n.3 &<+# b e  made, i f  s u c h  r e v o c a t i o n  is o c c a s i o n e d  by a ct8anp.e i n  t ' ami ly  s t a t u s .  S i L u a t , i o n s  

~$y 
..... r e s u l t i n g  Ln a c h a n g e  i n  r a ~ n i l y  n ta t .us  w i l l  i r ~ ( . l  u d e ,  h u t  ar'e n o t  l  l m i t e d  to, ....... 

I i l m a r r i a g e ,  d i v o r c e  or d e a t h  01' I.hc p:~rt. ic I pan t., : ipouse  or a n y  c o v e r e d  d e p e n d e n t ,  

I i l )  b i r t h  or a d o p t l o n  of a c t ~ ~ l d ,  a n d  L i i t l  t h - n n i n a l i o n  or i n i t i a L l o n  ol' employ- 

m e n t  o f  t h e  p a r t i c i p a n t ,  s p o u s e ,  or any  c o v a r c d  d e p e n d e n t .  

The r e v o c a t i o n  h e r e u n d e r ,  and any  new e l e c t i o n ,  s h a l l  b e  made i n  w r i t i n g  

o n  forms to be p r e s c r i b e d  b y  t h e  e m p l o y e r ,  a n d  m u s t  b e  a p p r o v e d  by t.he e m p l o y e r .  - n 

*.xi 
a%1 .*..r.. 
YI . I 



The employer may rely upon any peasonable d,irccLion or inrormatlon i't.onl a parllci- 

i'or the remainder. of the Plan year  iw set forth in this section. 
. . . . .  ...... <.. .. . . 

' 
-r; 



4.3  Spec ia l  Expense Accounts: Tax Saver Dol la rs  L o  be  a p p l i e d  to p r o v i d e  

b e n e f i t s  under the  Medical neirnbursen~cnt Plan and t he  Dependent Care  Ass i sLance  

4 . 1  ReneFit Areas Where Tax Saver Dol la rs  Can Re Applied:  Tax S a v e r  D o l l a r s  . . . . . . . .  . . .  ,- .* 
can be  used t o  provlde b e n e r l t s  i n  accor-dance wi th  S e c t i o n  4.2 he r eo r .  

. . . . . . . .  4.2 Use  of Tax Saver I )o l la r s :  

A .  Medical Reimbursement Plan: Avai lab le  Tax Save r  D o l l a r s  may 

be used, i f  t h e  p a r t i c i p a n t  e l e c t s ,  to  provide bene t ' i t s  f o r  e x p e n s e s  . . 

incurred on and a f t e r  Lhe e f f e c t i v e  d a t e  and d u r i n g  t h e  P lan  y e a r  of 

par t i c ipa t ion ,  under t h e  Medical Reimbursetnent P l an  (AtLachnlenC A )  

maintained by t h e  employer f o r  i t s  em~loyees .  

B. Dependent. Care Ass i s tance  Plan: Aval lab lc  Tax Saver  O o l l a r s  may 

be used, i f  t h e  participant. e l e c t s ,  t o  provide b e n e f i t s  f o r  e x p e n s e s  
. . . . . . .  .>* 

incurred on and a f t e r  t h e  effecLive d a t e ,  and d u r i n g  t h e  P l a n  y e a r  

of par t i c ipa t ion .  under the Dependent Care A s s i s t a n c e  Plan ( A L L a r h r n e n t  

M I  n~s i~ , t i l i r~c~d  by the en,ployer I'or i t s  unlployezt;. 

Plan s h a l l  be  provlded througll a s e r i e s  of  S p e c ~ a l  Expense Account3, bs f o l l o w s :  

( a )  Meaical Reimbursement A c i o u ~ ~ t  ("Mt!dical Ar:~ount") :  The accour l t  

to which s h a l l  be allocated t h e  'Tax Saver  Dollars t h e  participant e l e c t s  

t o  uue to provlde bcncf l  tu  under SacLlort 4.2-A h e r e o f .  

Ib) Dependent Care A5si tance Account ("Dependent Accollnt" : The 

account t o  which s h a l l  b e  a l loca ted  t he  Tax S a v e r  D o l l a r s  t h e  p a r t i -  

c ipan t  e l e c t s  t o  use t o  provide b e n e f i t s  under S e c t i o n  4 . 2 4  h e r e o f .  

l a .  
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,,. -, I . .  ........ . . . . . . .  ... .. . . . . . . . . . .  . 
A p a r t i c i p a n t  w i s h i n g  to  e s t a b l i s h  s u c h  a c c o u n t s  s h a l l  s p e c i f y  t h e  amount 

. j . -  - ' .----- -.. .-.-'-..-..< ..-.....-- "-- . : ..-. . ~ .~-. , .  
o f  Tau S a v e r  D o l l a r  c r e d i t s  t o  ijc n l l o c a L e d  to t h e  M e d i c a l  A c c o E  'hepen- 

d e n t  C a r e  Account .  A p a r t i c i p a n t ' s  Tax S a v e r   DO^ l a r  c r e d i t s  s h a l l  a c c r u e  t o  

1 . 1 1 ~  p n r l . i c i p o n t  o n  a r 1 : l l  : I  r I d  I . ~ I I I I I I I ~  !.I!(? I'lilll yt!:lr, 
. . . . . . .  

and t h e  p a r t i c i p a n t ' s  i n d i v i d u n l  S p e c i a l  L.:xpcnse  account.^ s h a l l  be c r e d i t e d  

as of t h e  end  of e a c h  pay p e r i o d  wiLh an amount e q u a l  Lo t h e  Tax S a v e r  D o l l a r  
. ~. 

credi ts  a l l o c a b l e  to t h e  p a r t i c i p a n t  Tor s u c h  p e r i o d  u n d e r  s u c h  a c c o u n t s .  The 

S p e c i a l  Expense  Accoun t  b a l a n c e s  a t  any time s h a l l  b e  e q u a l  t o  t h e  Tax  S a v e r  

Dollar c r e d i t s  t h e n  a l l o c a t e d  t h e r e t o  and  n o t  y e t  a p p l i e d  t h e r e f r o m .  

Whenever a  p a r t i c i p a n t  r e q u e s t s  henof  l t payments  u n d e r  o n e  or  more  ol' t h e  
I 

above-named P l a n s ,  t h e  employer  s h a l l  make s u c h  paymenL Lo t h e  e x t e n t  s u c h  p a r t i -  

c i p a n t ' s  Medica l  Account  or  Dependent C a r e  A c c o u n t ,  a s  a p p l i c a b l e ,  h a s  s u f f i c i e n t  ..- 

b 
Tax S a v e r  D o l l a r  c r e d i t s  r e m a i n i n g  t o  p r o v i d e  s u c h  b e n e f i t  payment or payments .  

Lf s u c h  p a r t i c i p a n t ' s  Medica l  Account o r  Dependen t  C a r e  Accoun t  is i n s u f f i c i e n t  

t o  p r o v i d e  a l l  b e n e f i t  payments  r e q u e s t e d  p u r s u a n t  to S e c t l o n  4.2-A or  4.2-R. 

t n e  P l a n  A d m i n i s t r a t o r  s h a l l  d e t e r m i n e  which > e n d i t  s h a l l  b e  p a i d .  The  P lan  

A d m i n i s t r a t o r  may c o n s u l t  w i t h  Lhe p a r L i c l p a n L  i n  mzikinl: s l l c h  d e t e r m i n a t i o n .  

A l l  r e q u e s t s  f o r  b e n e f i t  payments s h n l l  b e  i n  nccor.dwncr w i t h  S e c t i o n  5.3 hereof ' ,  

b u t  i n  n o  e v e n t  may an e x p e n s e  undcr  o n e  P l a n  be p r o v i d e d  from t h c  i n d i v i d u a l ' s  

e x p e n s e  a c c o u n t  o f  a n o t h e r  P l a n .  

A p a r t i c i p a n t  may r e q u e s t  h c n c f i t  p;rymenLs u n d e r  Lhe above-named P l a n s  

for a P l a n  y e a r  for a l l  e l i g i b l e  expenses  i n c u r r e d  u n d e r  s a i d  P l a n s  d u r i n g  s u c h  

P lan  y e a r  p u r s u a n t  to S e c L i o n  5.3 ht:l-eol'. F n r  L h i s  p u r p o s e ,  an  e x p e n s e  is deemed 
.... ---. ... - ......... . -~ ............ C )  

to  b e  i n c u r r e d  when t h e  p a r t i c i p a n t .  is p r o v i d e d  Lhe s e r v i c e  t h a t  g i v e s  r i v e  

. . .  

. ..-: 
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4 . 4  How Tax S a v e r  D o l l a r s  are Main ta ined  H e r e u n d e r :  No a c t u a l  f u n d s  o r  

a s s e t s  s h a l l  be m a i n t a i n e d  u n d e r  t h i s  Plan,  t h e  S p e c i a l  1:'xpensc A c c o u n t s  or 
. ~ . . .  .........:. r2***k3z 

under  any of Llre P l a n s  r e f e r e n c r ? d  h e r e i n  where  Tax Saver Do1 1 a r s  c a n  b e  s p e n t .  

.. 
A r e c o r d  of a p a r t i c i p a n t ' s  Tax S a v e r  D o l l a r  c r e d i t s  s h a l l  b e  m a i n t a i n e d .  

4.5 I n t e r n a l  Revenue S e r v i c e  Approval: The  u s e  of any  o p t i o n  u n d e r  t t l i s  . . . . . .  .... .. 
Plan may, a t  t h e  d i s c r e t i o n  o f  t h e  employer ,  or i f  o L h e r w i s e  r e q u i r e d ,  b e  con-  

t i n g e n t  upon a p p r o v a l  of t h e  T n t e r n a l  Revenue S e r v l c e .  . . .  

18.6 T e r m i n a t i o n  o f  Employment:  In l h n  e v e n t  a p a r t i c i p a n t ' s  employment  

with t h e  e m p l o y e r  t e r m i n a t e s  for  any reason  l l . e r m i n a t l o n  of' s e r v i c e ,  &aLh,  d i s -  

a b i l i t y ,  r e t i r e m e n t )  any Tax S a v e r  Do1 l a r  c r e d i t s  a c t u a l l y  a c c r u e d  r e m a i n i n g  

i n  the p a r t i c i p a n t ' s  S p e c i a l  E x p e n s e  Accounts,  a f t e r  d e d u c t i o n  f o r  a l l  r e i m b u r s e -  

ments of  e l i g i b l e  claims, s h a l l  c o n t l n u e  t o  b e  e l i g i b l e  for  reimbursement h e r e -  
- --* 

under t o  t h e  e x t e n t  of making  claim under  S e c t i o n  5.3 t i e r e o f  for e x p e n s e s  i n c u r r e d  

d u r i n g  t h e  P l a n  y e a r  i n  which  h i s  employment t e r m i n n c e d .  I f  r e i m b u r s e m e n t s  

from any o p t i o n s  e l e c t e d  by t h e  p a r t i c i p a n t  h e r e u n d e r  are greater t h a n  t h e  e l e c t e d  
I 

Tax S a v e r  Dollar c r e d i t s ,  t h e  n e t  amount. w i l l  be 1.ccovered from Lhc p a r t i c i p a n t  

Lor h i s  b e n e f i c i a r y )  e i t h e r  i n  c a s h  from t h e  p n r t i c i p a r u t  or f r o m  any r e m a i n i n g  

wages, a c c r u e d  v a c a t i o n  pay,  or. o L h u r  rnonlcs d u e  and o w i n g  Lo t h e  parL11:ll>a1lt, 

( o r  h i s  b e n e f i c i a r y )  by t h e  e m p l o y e r .  

..... 
. . 

i 4  
--" -- .... - ... -rll 

- 



1. . ......... . . . . . . .  . . . . . . . . . . .  I -.-̂ -...L..-;r-Cl.- l-Y - -... ---..- .------- . . .  .... 
C 

. . . . . . . . . . . .  . .~ . . - .  ....*:., <" .- .........:........ i. ..... ", .... . . .  

4001%'3 
. ~ . . . . . . . . . . . . . . . .  

AIITICLE V 

A d m i n i s t r a t i o n  
. . . . .  . - .=~=.---. ,, ,.., p 

. . . . .  

1 A d m i n i s l r i l t i o t ~  01' the I ' lan:  'I'tle P l a n  y h a l  I  b e  a d l n i r l i s t e r e d  by t h e  . . . .  

amp1 o y e r  wtlo st la1 1 tluve I I r c s p o r l u i h l  l l Ly I I.llu ildslirll Y l.l.ilt I o n  1II '  LhL3 

P l a n  as  d e s c r i b e d  h e r e l n .  'I'tle t!lllployar rllily C ~ I U I I K C  01' 1110dl I'y t h e  I)larl adnli1list;u- " 

Lion i n  i ts  s o l e  d l s c r r t l o n .  'I'nr e x p e n s e s  or a d n ~ i r ~ i s L e r l n l r ,  Ltlr P l a n  sthall b e  

p a i d  by t h e  employer .  Any d e s i g r l a t e d  r e l ~ r e s e n t a l i v e  ol' L t ~ e  e m p l o y e r  who i s  art 

employee o f  t h e  employer  s h a l l  n o t  r e c e i v e  ally c o ~ ~ ~ p o n s a t i o n  w i t h  r e s p e c t  to  s e r v i c e 3  

p rov lded  to Lhe P l a n  exce[,L ;l:j : + u c l ~  IJCl'SOn I I I ; I ~  IIC? ( : r~t rLlud to b e n e l ' i t u  u n d e r  

~ l ~ i s  P l a n .  

5.2 Powers and D u t i e s  o r  t h e  Employer :  The ernl,loyar s h a l l  h a v e  Yuch d u t l c s  

and powers a s  may be  n e c e s s a r y  Lo d i s c h a r g e  i t s  d u t i e s  h e r e u n d e r ,  i n c l u d i n g ,  ~. . . ,. .- . . 
I ~ u t  n o t  by  way o f  l lm l t a t io l~ ,  L I i e  f o l l o w i n & :  

(a1 t o  c o ~ ~ . . i t r u e  a n d  L n t u r p r e t  ttle P1ar1, d e c i d e  a l l  q u c s t l O I I s  

or e l i g l b l 1 1 t . y  and d e t e r m i n e  t h e  alllounl, lnarlner a n d  t i m e  of pay- 

ment ol' any bcrlcl'lLy t leruur ldcr .  

( b l  LO p r e u c r l h e  p r o ~ u d u r c s  LO bu I'rll lowed by pirr'Llc:li>ur1L11 

f i l i n g  a p p l i c a L i n n s  for b e n e f i t s ;  

l c l  Lo p r e p a r e  a n d  d i s t r i b u t e ,  i n  s u c h  manner  as i t  d e t e r m i n e s  
1 

to  b e  appropr~ ia1 .e .  i n f o r r n a t l o n  c x p l a i n l n g  Lhe P l a n ;  i 
i 

( d l  t o  r e c e i v e  f ' ron~ p a r L i  cipnr11.s s u c h  l n r o r n l a t l o n  a3 s h a l l  

b e  n e c e s s a r y  rot' Lhe p r o p e r  a d m i r ~ i s t r ' a t i o r ~  o f  t h e  P l a n ;  

( e l  t o  f ' u r n l s t ~  e s l p l o y r e ~  :iuch onrlual  r e p o r t s  w i t h  r e s p e c t .  

to  t h e  adlninisLroLion o f  t h e  ['lark as are r e a s o n a b l e  a n d  a p p r o p r i a t e ;  ~ -- 

(TI  t o  r r c c l v e ,  r e v i e w  a n d  k e e p  orb I ' i l e  ( as  1 t deems  n e c e s s a r y  I 

r c p o r L y  o r  be~lul ' iL  paymenl s  by L l l e  employer' a n d  r e p o r L s  of' d l s b u r u e -  

menLs f o r  e x p e n s e s  d i r e c t e d  by a n l p l o y e e s .  

v - 1  



... 
'' ( g )  t o  e x e r c i s e  s u c h  a u t h o r i t y  and r e s p o n s i b i l i t y  a s  i t  deems 

ap1,roprinLt: in order to comply wi1.h Lhe Lorms 01' t h e  P l a n  r e l a t i n g  I 
.'.??:., 7 . ,: . .>*..~ . . . .  to Ltle r e c o r d s  o f  t h e  p a r ' L t c i p a n t s  and t h e  b a l a r ~ c e s  which  are p a y a b l e  

u~idel .  t h i s  l 1 1 ;  iirld . . 
( t ~ )  LO alqn:it~L u  I ' I ~ I ~ I  i~clrr~irri : ; t .~~a~Lur~ amd 1 ~ L l l e l ~  I I I ~ I V  i ~ l u a i l s  1.0 

a  for Lhe erl~ployt?r i n  t h e  a d s ~ i n l s l r * a t i o n  or ttie P l a n  a n d  any o t h e r  

a g e n t s  i t  deems a d v i s a b l e ,  i n c l u c l i r ~ g  I cgal and a c  t u a r ' i a l  c o u ~ l s e l .  

'I'he e m p l o y e r  a n d / o r  I'lan a d s i n i u t r a t o r  may re1 y u [ ~ o n  any r e a s o n a b l e  d i r e c t i o n ,  

or i n r o r m a t i o n  f'roln a  p a r t i c i p a r l t  r . e l a L l r ~ g  Lo s u c h  p a r L l c i p a n L 1 s  e n L i  tlt?ls~!rl t 

LO t~er leFiLs  I l e r e ~ f l d ~ r '  a:i 1 1 t : i l l ~  l)r'nl>i!~' urliier I I i ~ r ~ d  I s  I IUL r e q u l r ~ c t l  lmtlt:r' 

LIIIs I'lall t v  Lrltlulru IrlLu L l r t :  1~1~cq11~ie l .y  01' i811y :IUC.IB t i I r ~ t : ~ L 1 . " 1 1  (11' I I I I ' ~ ~ I ~ I I I u L I ~ ~ I I .  

The  employer  d o e s  n o t  rtlske a n y  g u a r a n t e e  t c ~  any elnployee i n  a n y  manner  for  a n y  

103s or o t h e r  everlL b e c a u s e  of t h e  employee ' s  p a r t i c i p a l i o n  i n  t h i s  P l a n .  

5 . 3  C l a i m s  I'rocedura: I n  t h e  e v e n t  a p a r t l c i p a r l t  h a s  a c l a i m  for  a n y  

b e n e f i t s  under  t h i s  Plan, t h e n  y u c h  p a r t l c l p a n t  s h a l l  r i le  a c l a i m  w i t h  t h e  e m p l o y e r  

o n  a form or f o r m s  p rov lded  I'or s u c h  purpose ,  p rov ided  ttlaL arly c l a i m  s u b m i t t e d  

I' 
s h a l l  t o t a l  a t  least f l f t y  do1 l a r a  ($50.001 ors t h e  b a l a r ~ r e  r amai l l lng  1r1 t h e  p a r t i -  

c i p a n L 1 s  S p e c i a l  Expen:ie A c ~ o u n L ,  I f  l e s s .  C l a l a : ~  1'01' I)ar~eTi L s  s t i u l  l be s u b m l  t t u d  

Lo t h e  employer  by t h e  t e n t h  (10Ch)  o f  t h e  mo11ttl l'or' payment by t h e  e n d  o f  s u c h  

month. Any c l a i m s  r e c e i v e d  by t h e  employer  a f t e r  L t ~ e  t e n t h  ( 1 0 t h )  of t h e  m o n t h  

st i~y b e  h e l d  u n t i l  Lhe 1.01 l r , w i r ~ &  IIIOIILII. Pily~at:r~L 01' ,: l ui111s a h a 1  1  b e  #bade d l  r s e c t l y  

&y 
..> ,., Lo t i le  p a r t l c l p a n t  arld st lal  1 Ilevt.1, be made d11 'ec l ly  Lo Ltta l ~ r ' o v l r l e r  ul' Urly 01' .... 

imr ', 3 

~ l t e  s e r v l c e u  p r o v i d e d  i 'ur  t~erc'ur~der'.  y 

A p a r L l c i p a n t 1 r ,  c l  31111 I'or b c ~ ~ c f i t s  f o r  expense?; i n ~ u r r e d  dur'lng any P l a r l  

y e a r  nlsy o n l y  b e  made a g a i n s t  L t ~ e  Tax S a v e r  L)oll;lr c r u d i l s  a l l o c a b l u  to hltn for - *. 

s u c h  P lan  y e a r .  Ttle c l a i m  i 'ur  benel ' l1.s  may b c  s u l ~ n ~ l  tLed t ~ e r . e u n d e r  d u r i n g  Lkle  

>:.+-., 
ncl 

l'larl y e a r  I n  which i r~cur~r .ed  alld I I [ I  1.0 a  ttli.~'e I 1 n ~ 1 ~ r 1 1 . 1 1  11~ ' r lod  1.nercirt'Ler. I 
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Any Tax Saver D o l l a r  CrediLs remaInlnE i n  a  p a r t i c i p n n l ' s  Spec ia l  ~ x p e n s ~  Account - 2- 

a t  r i le end o r  such t h r e e  1 3 )  morlth per iod s h a l l  be i ' o r fe i ted  by t h e  p a r t i c i p a n t  . .- 

and sha l  1 l n u r r  Lo the  yunur.al (.r.edi L  o f  LIIC i ! ~ t ~ ~ ~ l ~ ~ y i ! r ~ .  

P r i o r  t o  ilvaklng ulry III.IYIIIL:IIL o r  Lc?nel'i I.:; ttcrc~tlldt:r, ~ t l c  t?tn(>loyer@ may r*ec]uir<r 

Lhr pa rL Ic t  pant  Lo ptwvlde :tuc:tt I rll'or'll~at iurl alld Ll!c c0ml,leLIoll 01' i rp l l r '~~[ l r ' l i lLc 
. ~ 

documents O r  forms necessary Tor t.he proper ad ln i r l i v t ru t ion  o f  t h i s  Plan. 'The 

employer may r e l y  upon a11 s u c t ~  in fo rmat ion  f l ~ r n l s t ~ e d  It, i n c l u d i n g  the p a r t i c i p a n t ' s  

cur rent  m a i l i n g  address. FurLher', Lha employer may a l s o  request  t h a t  the p a r t i c i -  

pant f l l e  a l l  app ropr ia te  c l a l ~ r m  and renquesLs l'or payn~urlt from arly o t h e r  p l a n  

olS p lans rnalntained by L l ~ c  u~~ lp loye r -  p r l u r  LO lnukir~y o f  u r ~ y  yaycnrrlts ur~rlr l '  L h l v  

Plan, i n c l u d i n g  requests  f o r  pclyrnent. wiLli arly insur-atlce c a r r i e r  o r  organ iz i lC ion 

which has the r e s p o n s i b i l i t y  f o r  making any ber~eI ' iL paynlents under any p l a n s  

I maintained by the employer. 

The employer s h a l l  illake a l l  d r L e r ~ ~ t i r ~ u t l o n s  as Lo L l ~ r  r l&hL  o r  any pa rson  

t o  a  b e n e f i t  under t h i s  Plan. Arly den ln l  by the enq~loy<?l' o f  a c l a l n l  f o r  l>unef iLs 

under the Plan by a  p a r ' t i c l l ~ i ~ r ~ l  tjl1dL1 be staLcd 11, w v ~ ~ l r l g  by t.he I'lan odmin lu t ra to r '  

and d e l i v e r e d  o r  mai led t o  the  y a r l l c  ipat l t  ; B I I ~  suc t~  r~uL I c e  sh i l l  l Y ~ L  I'OrLh  he 

s p e c i f i c  reasons for the  d e r ~ i a l  i n  a  manner Lha t  !nay be understood by  the average 

Plan p a r t i c i p a n t .  111 addil. ion, Lhe employer r ;nal l  al'f'ord a reasonable opporLun l t y  

Lo any p a r t i c i p a n t  whoye c la im i'or b e n e f i t s  has i ~ e e n  denied f o r  a  review or  t h e  

dec iy lon  derlying the  c la im. 

5.4 A v a i l a b i l i t y  o f  p l a n  D e t a i l s :  Ttlc elt~[,loyct' has made a r ~ d  may c o n t i n u e  

%!'! t o  make a v a i l a b l e  d e s c r l p t l v e  m a t e r i a l s  Lo par l . i c lpants  concerning how the  P l a n  

uperates, i n c l u d i n g  the pror.e*s try which bene f i t s  a r e  payable. 

rn 



. . . . . . . . . . . .  . . . . .  . . . . .  . . .  . .  ~ . *  . . . . .  ............. , . . .  >...>.? .,. - 
' 

5.5 Part  i c i p a n t ' ~  :;t.aeernents: A t  l e a s t  once eackl year. by January 31 , 
L R ~  e . . LO each par t i c ipanC a statenrent o f  h i s  p a r t i c i p a t i o n  

under tne Plen for  Lhe prior I'larr year.  Such staLen~enL w l l l  be i r l  w r l t i n g ,  i n  

a form to  be prescribed hy l.ht. e l~lp loyer,  and slral 1 show t h e  amounts p a i d  by t h e  

omployel' urrder Lhr I'lan 0 1 1  t,cl~;rlf clr Ltlc 1,;rrLic il!iat~L dur.i~ltJ thc: p r i o r  I ' l ~ r r r  yc;rr9. . . . . .  . . 

5.6 Rules and Decisions: The ernployet' may adopt such r u l e s  and procedures 

as i t  deems necessary, des i rab le  o r  appropr iate.  A l l  r u l e s  and d e c i s i o n s  o f  
-.... . 

the employer s h a l l  be un i  for1111 y end consisterr t l  y a l~p1i t .d t o  a l l  p a r t i c i p a n t s  

t n  s i m i l a r  circumstances. When n iak i r~g a deLerminaLion o r  c a l c u l a t i o n ,  the emplOyW 

s h u l l  be e n t l t l e d  to  r e l y  ul~ort inf'or'lnallon fu r r~ ished  by i r  p a r t i c i p a n t  or' t h e  

lega l  counsel o f  tt~r enlploycr. 

5.7 Indemnl f ica t lon o r  the P lan  A d n ~ t n i s t r a t u r ~  The P l a n  a d m i n i s t r a t o r  

s h a l l  be indemnif led by the employer againsL any and a l l  L i a b i l i t i e s  a r l s i n g  

by reason of any a c t  o r  ( 'a l lu re  t o  a c t  made I n  good fa1 Ltl pursuant Lo t h e  p r o v i ~ l o ~ l ~  



6.1 Nonguarantee or' 1:mployment: Noth ing contained i n  t h i s  Plan s h a l l  be 

I-onstrued i ls a con t rac t  o f  ~?tl~l.,loymer~L beLwut?rl 1.t1a u~sp loyur  and ilny e~nitloyee, o r  

as a r'LyIt~ 01' any e ~ l ~ p l o y e ~ .  LO be COIILIIILI~LI ill ~ I I C  CIIII>II~~III~~~ of' 1.110 e ~ r ~ ~ l u y e r . ,  or, 

rls a I i n i ~ t a L l o n  o f  the  r i g I ~ L  01. the  employer. t o  dlsch'dr.ge ally ul LLS ersployeau, 

w i t h  o r  w l t h o u t  cause. 

6.2 R i ~ h t s  to Ernployor's Assets: No employee o r  henef' iciary shall have 

any r i g h t  to ,  o r  i n t e r e s t  in ,  any assets o f  l.he employer upon te rm ina t ion  o f  em- 

ployment o r  oLherbwIse, except. as provlded frotn Ll111e LO t i ~ n e  under t h i s  I ' lar~, and 

then only t o  the  extent. o f  t l w  be r le f l t s  payable under t t l r  Plnn to yuch employee 
... ?... .r , :.. , # o r  bene f i c ia ry .  A l l  payments o f  h e n e f l t s  as prov ided Fur i n  t h i s  Plan s h a l l  be 

.&,& made s o l e l y  o u t  o f  the assets OF the employer. 
T*!l 
&*?.%I ..... I$.: $&j 6.3 Nonal lennt ion of Henef i ts :  Uenef iLs r~ayablr under t h i s  Plan s h a l l  n o t  

be sul)Ject i n  any manner t o  arlLicipaLion, I i r a L i o  I Lransfer'. ac~ ignment ,  4 

pledge, encumbrance, ctlilrge, garm isl~rsent, exei:ul.~orl. UP levy 01' ally k l r ~ t l ,  e l  t t ~ a r  1 
.%+I volurrtary o r  ~nv01unLirr-y, ir1~:1udlng SUCII 1 I L I i s  I'OP a l l n~ony  o r  oLher 

pnyments f o r  t l ie  support o f  a spouse o r  I'orfner spouse, or f'or any o t h e r  r e l a t l v e  

of the  employee, unless pursusr i t  t o  c o u r i  order-, p r i o r  t o  a c t u a l l y  be ing  rece ived 

by the  person e n t i t l e d  t o  t t ~ e  b c n e f l t  unacr' the terms o f  Lllc Plan; and any a t tempt  

,s 3 .*i 
. ~. . t o  anLic ipate,  a1 lenate,  1 transl'er, o s s ~ y n ,  pledge, encumber, clwr.ye o r  o t h e r -  
..--, 

wise dispose o f  any riel11 l o  i>ariet'iLs payable herrurlder, s h a l l  be vo id .  The em- 

player s h a l l  n o t  i n  ally marlrler be l i a b l e  for ' ,  o r  sub jec t  tu, the  debts, co l l t rac ts ,  
-2-- .~~ ~ . . ~  ~. ~ ~~-~ . -~ ~ . -. . - .- . - . - -- 

... 
1 i u b i l  I t l es ,  engayelnetits o r  LorLs o r  any per':lon er1l.1 L l  r:d Lo b u r ~ a f l t s  trer.eur~der. 

. . 

. . . .  

V 1 -  1 
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6.4  Oivestnent of  lif!twFi& subject only Lo Lhe spec i f i c  pr0vi:rlons o f .  ::,:.:,,:::~'- 
t h i s  plan, including the provisions or Sec t io t~  5 . 3  hereof, nothing sha l l  be deemed 1 :  

. . 
... 

to d i v e s t  a participant of a  right to the benefit  Lo which the part icipant becomes . . . .  

enl . i t led i n  accot'dance with Llle provis~ons  01' L l ~ i s  I ' l i ~ r ~ .  . . . . . .  * 

. . . . . .  :..- .. .  

. . . . . . . .  ......%. .h 
. . .  ..' .....,... . 

. .~ 
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AIITICLE U 1 1  

-% 

...... Anand~~tents ;~nd Act ion t ~ y  i:mploycr 
.., . ... -.> ..,. '..* . . . . .  ......... - ~ . . . .  nl-.-;.+9 -4 

. ~ "  
..A 

7. 1 Amrncl~~tunts; ,The o~l(,luyer reserves Lltt? right. Lo make,rrom Limtl Lo 

L in~e, any amendmerlt o r  amer)d~nr:~~t.s Lo this i'lort ; howt?uer', 1111 all~entls~ellt stla1 1 IlaVe! ~, . .... ."..>. 
. . 

any retroactive adverse et't'ocL on a p a r t i  c ipanL u ~ t l o s s  Ltte e~np loyer  de t r rm lnes  

. such amendment is necessary o r  d e s i r a b l e  t o  co~nply with a p p l i c a b l e  law. ...+ ~. ia/ 

7.2 Act ion by Employer: Any a c t i o n  by Ltie elnployer urtder t h i s  Plan may 

. ,. 
be taken by any person 01% persons d u l y  aullborized by Llle City Councl l  o f  Mesqui te,  ...- 

... : .. ., 
. ~ 

. . . .  

~ ~ . . ~ ~  .................. . , .. 

. . . . . . . . . . . . . . . .  . .- ,." .;-> %,-~ 

-- 
.................. "- 

............. - 
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AR'I'ICLE VIII 
. . . . . . . . . . . . .  .T . . . . .  ........... --lan ? 'erminat ion .-q. 

. . . .  . . . ~. .>... . ~ 

I,y a m a o l u l l o r ~  duly  odol>l.c?d by Ltle Clty Coull( . l l  or MctiqulLe, 'VeXi1:J. 

8 . 2  I ' e r ~ i n ~ L i o r ~ :  ll11ot1 Ltle Lcrtr1111aLtor1 ol'  L11e I ' l irr~,  Lhe r * l g I ~ L s  ol' a11 
.., 

p a r t i c i p a n t s  a f f e c l e d  t h e r e b y  s l m l l  become p a y a b l e  as the  a d m i n i s t r a t o r  may d i rect .  

Such d i r e c L i o n  may i n c l n d e :  ( i t )  a ccjntinunLLori o r  tht: I'lan irl o r d e r  to pay bal- . . . . . . . . . .  . . 

arlces i n  accordance  wi Lh A r L i ~ l r  l V ,  OT. ( b )  a ~ I S L P ~ ~ I L I L I ~ I I  of Lhe balarlce remalnirl(r .  

LO t h e  participant's c r w l i t .  a l ' l e r  pilyr~lent 01' any  experlsaa p r o p e r l y  c h a r y e a b l e  

the re to .  
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CITY OF MESQUL'I'E, TEXAS 

MEDlCAL HEIMHURSEMGNT PLAN . . 
. . . . . .  .,~ :.:;-.,,:&<#*,*. 

ATTACHMENT A . . 
EFFECTlVE JRNUARY 1 , 1987 .. 

. . ....... -" 

p o s e  'I'his dot:u~l~er~t IS l'ov LIIC i,urlrose 01' cr,caLing a medLCal r'ein~t)ur'se- - 
- menL p l a n  of the C i t y  o f  MariquiLc., x u :  Olt:~~r!irtill 'Lcr c a l l e d  Lho " E ~ l ~ p l o y r r . " l  

The w r i t t e n  Plan, which s h a l l  be known as C i t y  of Mesquite Texas Med ica l  Reiaburse- 

ment Plan ( h e r e i n a f t e r  c a l l e d  t h e  "P la l~ " ) ,  i s  for. Lhe exc lus ive  b e n e f i L  of the 

e l i g i b l e  employees of the  employer o r  t h e i r  spouses o r  dependents and w i l l  pro-  
. . 

v ide such persons u i ~ h  spec i f l c  benef l ts  c o n s i s t l n g  o f  personal  medica l  re imburse- 

ment serv ices as def ined hero in .  Such Plan i s  eatabl iut led i r l  cor lnect ion w i t h ,  

and t o  form a p a r t  of ,  C i t y  o f  Mesquite Texas Tax Saver Plan ( h e r e i n a f t e r  c a l l e d  
' " 

. . . .  
the "Tax Saver Plan.''I 

-2.4 

Th is  Plan i s  intended t o  meet the requirements of Sect ion 105th) of the  I n t e r n a l  

Revenue Code o f  1954 as amended from time t o  t lmc. 

E f f e c t i v e  Date: This PL;rn i!j et' l 'ect ive as 01" Jar~urrry 1 ,  1987, or  a t  the - 
d i s c r e t i o n  o f  Lhe employer, I p v  I llll:~ I I Ltse LrlLar'r~ul Itcvanuu 

Service. 

Th is  Plan y n a l l  terrnin;it.~' on t h e  d;JLe 3 p c c l f i c d  in a duly-adopted r e v o l u t i o n  

by the  employer. 
., . a 

E l l g i b i L l L y :  Eac l~  c.nll,lt~yo?c (11' Lllo c ~ ! ~ l > l o y u ~ .  w t h u  1s c.ovareJ by t h e  l'dx !:aver 

I ' lan i s  e l l g l b l e  f o r  benaf1L.-I l~cr '~?u l~~Ju!~,  i,t~ovldt~:d :;ucl~ ulnployre e s L n b l l s t ~ c s  a . e 

Madlcal  Account under SecLion 4 . 3  - A  o f  suck Plan. 

Covered Expenses I t r ~ ~ ~ ~ b u r ~ a h l t : :  I:xpe~~ses I'or' any h e a l t h - r e l a t e d  experhdi lurau --.- 

i ncu r red  on o r  a f t e r  the f r f r c L l v e  daLe, and durjtrtg Lha Plan year of p a r t l c l p a t i o n ,  

whlch meet Lhe c r i t e r i a  for, deducL1011 a8 n medici l l  expeluse under S e c t i o n  1 1 3  o f  

. . 
1 

. .  . . . . . .  . . ....,. -z- . .  % *... .--a 



. . . . .  ........ .,? 

..... t h e  I n t e r n a l  Revenue Code ot' 195'1, nu amended I'rorn time t o  t.lme ( w i t h o u t  r e g a r d  

to a n y  p e r c e n t a g e  l l r n i t a t l o n  c o n t a i n e d  t h e r e i n )  w i l l  b e  e l i g i b l e  f o r  r e i m b u r a e -  
. - ...... . ..'.....?-.7.?.rT:.<.... I_. . .. -,- 

ment t o  t h e  e x t e n t  t h e  employee h a s  Tax S a v e r  D o l l a r  c r e d l t s  a v a i l a b l e  i rr  h l s  

Medical  Account urlder Lhe Tax :<aver. P lan .  R c i n ~ b u r s c ~ ~ ~ e r ~ L  w i l l  b e  a v a i l a b l e  for  . . . .  .., 

V I S ~ O I I  arb4 h e a r i l l s  car'u. 1 1 1 ! 1 l l  and L I:XI)EII:~UU c ~ v e v  and bcyond L t ~ e  curr.cnL 

Mc4ica l  I'lan c o v e r a g e ,  pr.o:;i.r.ll>L ioll d r u g  r e i  rnllur':;~nlclIt, and {)I.~IIIIUIIILI pili d 1.01. h e a l  1.h 

i n s u r a n c e .  E x p e n s e s  p a i d  by t h e  C i t y  of Mesquite 'Texas Cr-oul~ H e a l t h  P l a n ,  or a n y  

o t h e r  g roup  or  i n s u r e d  m e d i c a l / d e n t a l  program are rlot r ' e imbursab le  u n d e r  t h i s  P l a n .  

Genera l :  F o r  t h e  p u r p o s e s  o f  t h i s  P l a n ,  w h e r e  L h r  t e rm "dependent"  is u s e d ,  

t h e  Lerm h a s  t h e  same meaning as used  i n  Ltlu C l t y  of M e s q u i t e ,  Texas  C r o u p  H e a l t h  

P l a n  ( e v e n  if t h e  e m p l o y e e ' s  spouse  or d e p e n d e n t s  a r e  n o t  c o v e r e d  under  s u c h  p l a n .  a T h l s  P l a n  s h a l l  n o t  b e  I'unued i n  any way by t h e  employer, a n d  any payments  
- , 

o f  b e n e f l t a  I'rom the P l a n  s h a l l  be made s o l e l y  f rom L t l e  & e n e r a 1  a s s e t s  o f  t h e  e m p l o y e r .  

The e m p l o y e r  s h a l l  b e  Lotdl ly  r e s p o n s i b l e  for t h e  a d r n i n l s t r a t i o n  o f  t h i s  

I'larl a n d  any d e c i s i o n s  111adn i n  a c c o r d a n c e  h e r e w i  t t l  s h a l  l be f i n a l  and c o n c l u o i v e  

on a l l  employees and t h e i r .  dependents .  

. . ..-........ ..,* . . ,. ...*. . . .  . . . . . .  ... . : .::. .x. :. ' - - -  ,~:~~*7,:~~*:,~~$,;,Y;~;,.-~-:.' ;,, + -- .- :. 1 ) .  --..-.1 . .  - . . - ?  I.. 

. ., 
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CITY OF MESQUITE, TEXAS 

DEPENDENT CARS ASSLSTANCE PLAN 

- .  ATTACHMENT R 

EFECTTVE JANUARY 1 ,  1 9 8 8  
. . .  . . . .  . *  

.... Purpose :  T h i s  document. is  f o r  t h e  purpose  o f  c reaL1ng  a d e p e n d e n t . c a r e  

a s s i s t a n c e  p lan  o r  C i t y  of Mesqul Le, ' l 'axas ( h e r e i n a f t e r  c a l l e d  t h e  "[I:n,ployer"). 

The v r r i t t e n  Plan ,  which s h a l l  b e  known as t h e  C i t y  o f  M e s q u i t e ,  Texas  Dependen t  3 

C a r e  A s s i s t a n c e  P l a n  ( h e r e i n r f L e r  c a l l e d  t h e  " P l a n " ) ,  is f o r  t h e  e x c l u s i v e  bene- 
'.' 

f i t  or t h e  e l i g i b l e  employees  o f  t h e  e m p l o y e r  or- Lr~eir s p o u s e s  or d e p e n d e n t s  

a n d  w i l l  p r o v i d e  s u c h  p e r s o n s  w i t h  s p e c i f i c  b e n e f i t s  consisting o f  d e p e n d e n t  

care a s s i s t a n c e  a s  d e f i n e d  h e r e i n .  S u c h  P l a n  is e s t a b l i s h e d  i n  c o n n e c t i o n  w i t h ,  

a n d  to form a p a r t  o f ,  t h e  C i t y  o r  M e s q u i t e ,  T e x a s  Tax S a v e r  P l a n  ( h e r e i n a f t e r  
. . ,.*> 

.... 

I 
c a l l e d  t h e  "Tax S a v e r  P l a n " ) .  

T h i s  Plan is int,ended to mee t  the r e q u i r e m e n t s  o f  S e c t i o n  129 o f  t h e  I n t e r n a l  

Revenue Code of 1954 as amended from t i m e  to time. 

E f f e c t i v e  Date :  T h i s  P l a n  is e f f e c t l v c  a s  or J a n u a r y  1 ,  1988 ,  o r ,  a t  t h e  

d i s c r e t i o n  o f  t h e  employer ,  upon a p p r o v a l  o r  t h i s  P l a n  by t h e  I n t e r n a l  Revenue 

S e r v i c e .  

T h i s  Plan  s h a l l  t e r m i n a t e  o n  t.he daLr s p e c i f i e d  i n  a d u l y - a d o p t e d  r e s o l u t i o n  

by t h e  employer .  

N o n d i s c r i m i n a t i o n :  The h c n e f i L s  p r n v l d e d  u n d c r  L l ~ i s  P l a n  s h a l l  n o t  i n  

any way d i s c r l m i n a t e  i n  favor o f  employee* who a r e  o f f i c e r s ,  s h a r e h o l d e r s ,  or 

h i g h l y  compensated .  

i b i l t y :  Each employee  o f  t h e  employr!~. who is c o v e r e d  by t h e  Tax S a v e r  

P l a n  is e l i g i b l e  f o r  b e n e f i t s  h e r e u n d r r ,  p r o v i d e d  s u c h  employee e s t a b l i s h e s  

..... .. *<_ 

i Dependent  Account u n d e r  S e c t i o n  4 . 3 - 0  o f  s u c l ~  P l a n .  



. . .  . . .  
. . . . . . . .  ~. 

Covered Expenses Reimbursable: The 'employee w i l l  he reimbursed for dependent 

c a r e  expenses which a re  "employment r e l a t e d  expenses," Incu r red  on o r  a f t e r  

. ... . . . 
- t he  e f rec t i ve  date, and dur ing the Plan year  o f  p a r t i c i p a t i o n ,  t o  the  e x t e n t  

1 . .  ". .~ . ,.,.::. . .a 

t h e  employee has Tax Saver D o l l a r  c r e d i t s  a v a i l a b l e  in h i s  Dependent Account . . . .  . -.- 

under the Tax Saver Plan. For t h i s  purpose "empLoymenL r e l a t e d  expenses" a r e  
, ~. 

amounts p a i d  by an employee o r  h i s  spouse i n  o rde r  t o  be employed, if such e* . . 
penses a re  ( 1 )  f o r  househo1,d se rv i ces  o r  (21 f o r  the  care  of a dependent of 

... . 
t h e  employee under the age o f  f i f t e e n  (15)  o r  a dependent o r  spouse of the em- 

ployee who i s  phys ica l ly  o r  menta l ly  incapable of c a r i n g  f o r  h imse l f .  i 

I f  such expenses a r e  incur red f o r  se rv i ces  ou ts ide  the  employee's home, 

t h e  expense mu$t be f o r  a dependent who i s  under age f t f t e e n  (151,  o r  if for 

a dependent o r  spouse who i s  p h y s i c a l l y  o r  men ta l l y  Incapable o f  c a r i n g  f o r  
... . ~ , 

h imse l f ,  such dependent o r  spouse must r e g u l a r l y  sperrd a t  l e a s t  e i g h t ( 8 1  h o u r s  

pe r  day i n  the employee's home. 

If R dependent care  center i . .  , a f a c i l i t y  which provides ca re  f o r  more 

than s i x  (61 people and which rece ives rees, [~ayrllentv or. g r a n t s  for such people)  

i s  Lhe r e c i p i e n t  o f  the employment re la ted  exprnses, then ttlese payments w i l l  

be reimbursable only iT Lhe dependerll cart! ccnLcr cowpl he3 w1t.h a l l  SLa1.e and 

1,ocal laws. 

No reilnbursements call be made t o  a marr ied employee whose ~ p o u s e  had no 

earned income f o r  the year, o t h e r  than a spouse who is a s tudent  o r  i s  p h y s i c a l l y  

o r  menta l ly  incapable o f  se l f -care  who w i l l  be deemed t o  have income as s t a t e d  

under Section 44A(el l?)  o f  Lhc? I n t e r n a l  Revenue Codc o f  1954, as amended. Fu r the r ,  

ther'e w i l l  be no dup l ica t ion 01. depender~L care expdnsI?.r under t h i s  Plan i f  the  
. - - +-- -s-d 

Bmployee c la ims Lhe expense as a tax c rvd lL  or1 the en~p loy ru ' s  o r  h l s / h e r  spouse's 

f e d e r a l  income tax re turn .  

b 1 
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. . . . , . . . 
. . 

'1 
I 

. . .. . , ..l.:fiGeneral: P o r  t h e  p u r p o s e s  of t h i s  P l a n ,  where  t h e  term ,"dependent"  1 s  ::-, ,,;_*+::;;* 

u s e d ,  t h e  t e r m  h a s  t h e  same mean ing  as p r o v l d e d  by S e c t i o n  152 o f  t h e  I n t e r n a l  
. .. ' <~ 

, .  . . .  . , -.* 
Revenue Code of 1954. 

T h i s  P l a n  s h a l l  n o t  b e  f u n d e d  i n  any way by t h e  e m p l o y e r ,  a n d  a n y  p a y m e n t s  . . . .. 
or b e n e f i t s  from t.ne P l a n  s h a l l  be made s o l e l y  from t h e  g e n e r a l  a s s e t s  of t h e  

. .~ 

. . 
. .. . .. 

employer .  . .,-. . 
T n e  e m p l o y e r  s h a l l  b e  t o t a l l y  r e s p o n s i b l e  f o r  L l l r  a d m i n i s t r a t i o n  o f  this 

P l a n  a n d  any  d e c i s i o n s  made i n ' a c c o r d a n c e  h e r e w i t h  s h a l l  b e  f i n a l  and  c ~ n ~ l u s i v e  .". ,., 
on  all e m p l o y e e s  and t h e i r  d e p e n d e n t s .  
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