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AN ORDINANCE O F  T H l Z  CTTY O F  MESQUITE,  TEXAS,  
AMENDING THE CODE O F  'THE C I T Y  O F  MESQUITE,  
T E X A S ,  BY ADDING SECTIONS 13.-10.005 E T  S E Q t  
T O  REGULATE SEXUALLY ORIENTED COMMERCIAL 
A C T I V I T I E S ;  PROVIDING D E F L N I T I O N S ;  
P R O H I B I ' P f N G  SEXUALLY ORIENTED COMMERCIAL 
A C T I V I T I E S  NEARER THAN ONE THOUSAND (1,000) ' . ' ' I  

F E E T  FROM THE NEAREST PROPERTY L I N E  O F  ANY 
L I N E  I N  ANY RESLDEN'PIAL ZONE, OR ANY P U B L I C ,  
P R I V A T E ,  OR PAROCHIAL SCHOOL, LIBRARY,  PARK, 
PLAYGROUND OR OTHER RECREATIONAL F A C I L I T I E S ,  
WHETHER COMMERCIAL OR NONPROFIT,  I N  ANY 
OTHER ZONE, OR NEARER THAN ONE THOUSAND 
(1.000) F E E T  FROM THE NEAREST PROPERTY L I N E  
O F  ANY CHURCH, CONVENT, MONASTERY, 
SYNAGOGUE, OR OTHER SCMILAR PLACE OF 
R E L I G I O U S  WORSHIP; REGULATING ADVER'PISING OR 
D I S P L A Y  O F  A SEXUALLY O R I E N T E D  COMMERCIAL 
A C T I V I T Y ;  PROVIDING FOR T H E  REPEAL O F  A L L  
ORDINANCES I N  CONFLICT:  PROVIDING A 
S E V E R A B I L I T Y  CLAUSE;  PROVIDING A PENALTY O F  
A F I N E  NOT T O  EXCEED TWO HUNDRED (8200.00) 
DOLLARS; AND PROVIDING AN E F F E C T I V E  DATE. 

WHEREAS, the City Council of the City of Mesquite, Texas has 
determined that sexually oriented commercial activities may be 
contrary to the public interest or injurious to nearby properties, 
may enlarge or encoErage the development of blighted neighborhood 
areas in the City, or may generally be detrimental to ne~ghborhood 
conservation, the City Couneil has determined to amend the Mesquite 
City Code as follows: 

NOW, THEREFORE,  BE I T  ORDAINED BY THE C I T Y  COUNCIL OF THE C I T Y  

SECTCON 1. That the Mesquite City Code, he and the same is 
hereby, amended by adding Sections 13-10.005 et seq, to read as 
follows: 

Sec. 13-10.005. Sexually oriented comme~cial activities- 
Definitions 

. ~ -.--.The Eollowing deEinitions shall he applied Lo determine whether 
or not sexually oriented commercial activities exist or are proposed ..-- 
and are, therefore, subject to the regulations oE Section 13-10.006, 
to wit: 

( a )  Sexually oriented colnmurcial activities shall mean 
**.. commercial enterprises whose major business is the offering of a ..... service or product which is intended to provide sexual stimulation 

or sexual gratification to t h o  cust.omer, and which is distinguished ' 
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b y  o r  c h a r a c t e r i z e d  by an emphasis  on m a t t e r s  d e p i c t i n g ,  d e s c r i b i n g ,  
o r  r e l a t i n g  t o  s p e c i f i e d  s c x ~ a l .  a c t i v i t i e s  o r  s p e c i f i e d  a n a t o m i c a l  
a r e a s  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  massage p a r l o r s ,  nude s t u d i o s ,  

. . .  m o d e l i n g  s t u d i o s ,  l o v e  p a r l o r s ,  a d u l t  b o o k s t o r e s ,  a d u l t   video^ 
stores, a d u l t  m o t i o n  p i c t u r e  t h e a t e r s ,  a n d  a d u l t  mini-motion p i c t u r e  
t h e a t e r s ,  and  s u c h  e s t a b l i s h m e n t  is  c u s t o ~ n a r i l y  not open to t h e  
p u b l i c  g e n e r a l l y ,  b u t  o n l y  t o  one or  more c l a s s e s  o f  t h e  p u b l i c ,  
e x c l u d i n g  a n y  m i n o r  by r e a s o n  of age. 

( b )  A d u l t  b o o k s t o r e  s h a l l  mean an e s t a b l i s h m e n t  h a v i n g  as a  
s u b s t a n t i a l  or s i g n i f i c a n t  p o r t i o n  o f  its s t o c k  i n  t r a d e ,  b o o k s ,  
m a g a z i n e s  and o t h e r  p e r i o d i c a l s ,  and " p e e p  shows" c o n s i s t i n g  o f  
v i d e o  r e c o r d i n g s  or f l l m  s t r i p s  which a r e  d i s t i n g u i s h e d  o r  
c h a r a c t e r i z e d  by t h e i r  emphasis  o n  p i c t o r i a l  or p h o t o g r a p h i c  
r e p r e s e n t a t i o n s  o f  " s p e c i f i e d  s e x u a l  a c t i v i t i e s "  o r  " s p e c i f i e d  
a n a t o m i c a l  a r e a s "  ( a s  deEined h e r e i n )  o r  an e s t a b l i s h m e n t  w i t h  a 
segment  o r  s e c t i o n  devo ted  t o  t h e  s a l e ,  r e n t a l  o r  d i s p l a y  o f  s u c h  
material. A " s i g n i E i c a n t  or s u b s t a n t i a l .  p o r t i o n "  s h a l l  mean more  
t h a n  o n e - t h i r d  o f  t h e  s t o c k  i n  t r a d e  o r  s a l e s  o f  t h e  d e s c r i b e d  
material  i n  e x c e s s  o f  f i v e  thousand d o l l a r s  ($5,000.00) retail. v a l u e  
p e r  y e a r .  

( c )  A d u l t  m o t i o n  p i c t u r e  ~ .hcat .?e  s h a l l  mean an e n c l o s e d  b u i l d i n g  
n r  nut-dnnr s c r e e n  n r e s e n t i n o  m a t e r i a l  d i s t i n a u i s h e d  o r  c h a r a c t e r i z e d  . . ..... - - - - - - - - - ..... - -  - = ~ ~ ~  
b y  a n  e m p h a s i s  o n  m a t t e r  d e p i c t i n g ,  d e s c r i b i n g  or  r e l a t i n g  t o  ..., 

:. el ' s p e c i f i e d  s e x r ; a l  a c t i v i t i e s '  or ' s p e c i f i e d  a n a t o m i c a l  a r e a s '  ( a s  
h ~ , .  .: d e f i n e d  h e r e i n )  f o r  o b s e r v a t i o n  by p a t r o n s  of such e s t a b l i s h m e n t s ,  
""( 
"*,**: a n d  w h i c h  o f f e r s  s u c h  m a t e r i a l s  f o r  a t  l e a s t  any one hundred t w e n t y  
~'>. .I ( 1 2 0 )  d a y s  i n  a n y  12-month per i (k1 .  ~?,.,., . !&, 
J -... ( d )  Nude l i v e  e n t e r t a i n m e n t  c l u b  s h a l l  mean any b a r ,  c l u b ,  
... t h e a t e r ,  l o u n g e  or  e s t a b l i s h m e n t  which o f f e r s  Live  nude e n t e r t a i n -  

m e n t  by d a n c e r s ,  models ,  a c t o r s ,  a c t r e s s e s ,  p l a y e r s ,  w a i t r e s s e s  O r  
waiters. Nude l i v e  e n t e r t a i n m e n t  s h a l l  mean l i v e  human d a n c e r s ,  
m o d e l s ,  ac tors ,  a c t r e s s e s ,  p l a y e r s ,  w a i t r e s s e s  o r  w a i t e r s  whose 
p u b i c  a r e a ,  b u t t o c k s ,  o r  g e n i t a l s  a r e  exposed t o  t h e  view of 
p a t r o n s  a t  a n y t i m e .  

( e )  S p e c i f i e d  sexual.  a c t i v i t i e s  s h a l l  mean: 

(1) human g e n i t a l s  i n  n s t a t e  o r  s i m u l a t e d  s e x u a l  s t i r n u l a -  
t i o r .  or a r o u s a l ;  

f.*q 
$4 .*.. ,.: 

( 2 )  a c t s  of human mas tu r l , a t ion ,  s e x u a l  i n t e r c o u r s e  O r  
%\ .*& sodomy;  

(32-fondling or o t h e r  e r o t i c  touch ing  o f  human g e n i t a l s ,  ........ ...... p u b i c  r e g i o n ,  h c t t o c k s ,  o r  Eemaie b r e a s t ;  _CIJ 

( 4 )  " s e x u a l  i n t e r c o u r s e " ,  " s e x u a l  c o n t a c t " ,  or " d e v i a t e  
s e x u a l  i n t e r c o u r s e "  as  d e t i n e d  i n  S e c t i o n  21.01, 
T e x a s  Pena l  Code. 

%% .... ,. 
.. . ( f )  S p e c i f i e d  a n a t o m i c a l  a r e a s  s h a l l  mean l e s s  t h a n  c o m p l e t e l y  

#q c o v e r e d  human y e n i t a l s ,  p u b i c  trey i o n ,  b u t t o c k s ,  and f e m a l e  b r e a s t  
b e l o w  a p o i n t  immedia te ly  above t h e  t a p  o f  t h e  a r e o l a .  



Sec. 13-10.006. S e x u a l l y  o r i e n t e d  commerc i a l  a c t i v i t i * s -  
R e g u l a t i o n s .  

( a )  No b u i l d i n g  p e r m i t  o r  c e r t i f i c a t e  of o c c u p a n c y  may b e  
a r a n t e d  f o r ,  and  a  p e r s o n  c o m ~ n i t s  a n  o fEense  i f  h e  o p e r a t e s  or  ~1 c a u s e s  t o  be  o p e r a t e d ,  a s e x u a l l y  o r i e n t e d  c o m m e r c i a l  a c t i v i t y  
nearer t h a n  o n e  t h o u s a n d  (1 ,0003  f e e t  from t h e  n e a r e s t  p r o p e r t y  l i n e  
o f  any l a n d  i n  a n y  r e s i d e n t i a l  z o n e ,  o r  any  p u b l i c ,  p r i v a t e ,  or 
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p a r o c h i a l  s c h o o l ,  l i b r a r y ,  p a r k ,  p l a y g r o u n d  or o t h e r  r e c r e a t i o n a l  
f a c i l i t y ,  whe the r  commerc i a l  or n o n p r o f i t ,  i n  a n y  o t h e r  zone ,  or a n y  
c h u r c h ,  c o n v e n t ,  m o n a s t e r y ,  s y n a g o y u e ,  or  o t h e r  s i m i l a r  p l a c e  of 
r e l i g i o u s  wor sh ip ,  o r  t h e  p r o p e r t y  l i n e  of a  lo t  d e v o t e d  to 
r e s i d e n t i a l  u s e .  

( b )  The  p r o v i s i o n s  o f  t h i s  s e c t i o n  a r e  n o t  i n t e n d e d  t o  impose 
l i m i t a t i o n  o r  r e s t r i c t i o n  o n  t h e  c o n t e n t  of a n y  commun ica t i ve  
m a t e r i a l s ,  i n c l u d i n g  s e x u a l l y  o r i e n t e d  m a t e r i a l s ,  b u t  are  i n t e n d e d  
t o  r e s t r i c t  t h e  l o c a t i o n  o f  s e x u a l l y  o r i e n t e d  commercial a c t i v i t i e s  
and  to l i m i t  t h e  d i s p l a y  o f  s u c h  m a t e r i a l s  where  t h e y  may be v i s i b l e  
t o  p e r s o n s  who have  no  d e s i r e  t o  see t h e m .  No i n d i v i d u a l ,  
p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  a s s o c i a t i o n ,  or o t h e r  
l e g a l  e n t i t y ,  whe the r  a s  owner ,  manage r ,  o p e r a t o r ,  employee ,  or 
p e r s o n  i n  c h a r g e  o f  a n  e s t a b l i s h m e n t  c o n d u c t i n g  s e x u a l l y  o r i e n t e d  
commercial a c t i v i t i e s  s h a l l  c a t i s e ,  s t i f f e r ,  or  p e r m i t  a n y  
a d v e r t i s e m e n t s ,  d i s p l a y s ,  or o t h e r  p romot iona l  m a t e r i a l s  t o  be showr  
or e x h i b i t e d  so a s  t o  b e  v i s i l , l o  t o  t h e  p u b l i c  f r o m  p e d e s t r i a n  
s i d e w a l k s  o r  walkways or f rom o t h e r  p u b l i c  s t r e e t s ,  a l l e y s  o r  a reas ,  
n o r  p e r m i t  a n y  b u i l d i n g  o p e n i n g ,  e n t r y  o r  window Eor a n y  s t r u c t u r e  
c o n t a i n i n g  a s e x u a l l y  o r i e n t e d  commerc i a l  a c t i v i t y  to  b e  l o c a t e d ,  
c o v e r e d ,  or  s c r e e n e d  i n  s u c h  a  mannc?r a s  t o  p e r m i t  a v i e w  i n t o  t h e  
i n t e r i o r  o f  s u c h  s t r u c t u r e  f rom a n y  p u b l i c ,  s e m i - p u b l i c  or  p r i v a t e  
a r e a  n o t  a p a r t  o f  t h e  p r o p e r t y  o t  s a i d  s t r u c t u r e .  

SECTION 2.  T h a t  s h o u l d  any  word ,  s e n t e n c e ,  c lause,  p a r a g r a p h  or 
p r o v i s i o n  o r t h i s  o r d i n a n c e  be h e l d  t o  be i n v a l i d  or u n c o n s t i t u -  
t i o n a l  t h e  r ema in ing  p r o v i s i o n s  o f  t h i s  o r d i n a n c e  s h a l l  r ema in  i n  
f u l l  f o r c e  and  e f f e c t .  

SECTCON 3. T h a t  any  p e r s o n ,  f i r m ,  o r  c o r p o r a t i o n  v i o l a t i n g  a n y  
of  t h e  p r o v i s i o n s  o r  terms o f  t h i s  o r d i n a n c e  s h a l l  b e  deemed t o  b e  
g u i l t y  o E  a C l a s s  C Misdemeanor a n d  upon c o n v i c t i o n  i n  t h e  M u n i c i p a '  
Cour t  s h a l l  b e  p u n i s h e d  by  a  f i n e  n o t  t o  exceed  Two Hundred 
($200 .00)  D o l l a r s  Eor e a c h  oEEens r .  

SE~CTION 4 .  The f a c t  t h a t  t h e  p r e s e n t  o r d i n a n c e s  o E  t h e  C i t y  o f  
Mesqu i t e  a re  i n a d e q u a t e  to  p r o t e c t  t h e  h e a l t h  and  w e l f a r e  t h e  
i n h a b i t a n t s  o f  t h e  C i t y  o f  Mesqoite c r e a t e s  a n  u r g e n c y  and a n  
emergency  and  n e c e s s i t a t e s  t h a t  t h i s  o r d i n a n c e  become e f f e c t i v e  
i m m e d i a t e l y  from and  a f t e r  i t s  d a t e  oe p a s s a g e  a n d  t h e  p u b l i c a t i o n  m oE its c a ~ t i o n  a s  t h e  l a w  i n  s ~ c h  c a s e s  p r o v i d e s .  
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-- DULY PASSED AND APPROVED b y  the  C i t y  of Mesquite, T e x a s ,  on t h e  
20th day oE Apri l ,  A . D . ,  1987 .  

. .  --... .. . . . . . . . . . . . . . . . . . .  

Mayor 

ATTEST: APPROVED AS TO FORM: 

Lfin P r u g e l  u 
C i t y  Secretary . :, 


