ORDINANCE NO. _2404

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, PROVIDING

FOR THE ESTABLISHMENT OF NOISE CONTROL WITHIN THE CITY

OF MESQUITE, TEXAS; PROVIDING FOR CONTRACTS AND PURCHASKS;
PROVIDING FOR DEFINITIONS; PROVIDING FOR ADMINISTRATION

AND NOXSE MEASUREMENTS; PROVIDING FOR ENVIRONMENTAL SOUND
LXVELS; PROVIDING FOR TRE PROAIBITION OF VARIOUS NOISES;
FROVIDING FOR EXEMPTIONS; PROVIDING FOR PERMITS OF VARIANCES;
PROVIDING FOR APPEALS; PROVIDING FOR PROPOSED DEVELOPMENTS;
PROVIDING FOR ENFORCEMFNT; PROVIDING A PENALTY OF FINE NOT
TO EXCEED THE SUM OF TWO HUNDRED ($200.00) DOLLARS; PROVIDING
FOR INJUNCYIVE RELIEF; PROVIDING A SEVERABILITY CLANSE;
PROVIDING A REPEALER CLAUSE; AND DECLARYNG AN KMERGENCY.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MESQUITE,

SECTION I. CONTRACTS AND PURCHASES

A. It ig the pollicy of the City of Mesquite, that all its departments shall
comply with the provisions and intent of this ordinance and that contractors
and subcontractors shall be required to comply with the provisions of this
ordinance in their operations.

SECTION YI., DEFINITIONS

Terminology - All terminology used in thie ordinance not defined below,
shall be in conformance with applicable publication of the American National
Standarde Institute (ANSI), or ita successor body.

1. Ambient (Background} Sound Pressure Level - the all-enc¢cmpassing aound
aggociated with a given environment, being uesually a composite of sounds
from all sources, excluding the alleged of fensive sound, at the location and
approximate time at which a comparison with the alleged offensive gound is
to be made.

2. Canstruetion - any site preparation, assembly, erectlon, substantial
repair, alteration, or similar action excluding demolition, for or of publie
or private right-of-ways, atructures, utilities or gimllar property.
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3. COyclieally Varying Nolse - any sound which varies in sound level such
that the same level ig obtained repetitively at relatively uniform intervals

of time. R L r s i

4. Deeibel (dB) - a unit for measuring the volume of a sound, equal to 20
times the logarithm to the base 10 of the raiic of the pressure of the sound
measured to the velerence pressure, which is 20 micropascals (20 mioro-
newtond per aquare meter), dencted as 4B,

5. Demolitiom - any dismantling, intentional destruction or removal of
structures, utilities, publie or private right-of-way surfaces, or simllar
property. o meiten

6. Device - any mechanism which 1s intended to produce, or which actually
produces, noise when operated or handled,

7. Director -~ the City Mansager of Megquite or his deslgnated
representative.

8. Emergency Vehlcle - a motor vehicle uged in response to a public .
calamity or to protect personsg or property from an imminent expogure to :

danger,

9, Emergency Work - any work performed for the purpose of preventing or ;
alleviating physical trauma or property damage threatened or caused by an

emergency.

10. Energy Equivalent Sound Level (Leq) - the sound level corresponding to

the average sound energy during o epecified period of time, Its caleuliatlon i
inveolves the converslon of declbels {a logerithmic quantity) to !
esorreaponding intensities (a linear quantity), performing the aversging, and

finally changing the average back to decibels,

11. Impulsive Sound - gound characterlzed by a peak less than one second in
length, an abrupt onset, a rapld decay, and a peak sound level which exceeds
the ambient sound level by 20 dB(A) or more.

12, Motor Vehiele - any vehiecle propelled by mechanleal power, such as, but
not limited o, any passenger car, truck, truck-trailer, eseml-traller,
camper, motoreycle, mini-bike, go-cart, dune buggy or racing vehicle.

13. Noise -~ any sound which annoys or disturbs humans or which causes or
tends to cause an adverse psychological or physlological effect on humans.
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1;. Nolise Disturbance - any unreagonably loud, disturbing and unnecessary

noige which 1s offensive to an adult person within the Cliy, which noise

renders the enjoyment of life or property uncomfortable or interferes with

public peace and comfort, . R
R T T

15. Persan - any individual, f'irm, association, partnership, corporation or
any other entity, public or private,

16, Powered Nodel Vehicle - any self-propelled alrborne, waterborne, or
landborne plane, vesgel, or vehicle, which 1s not designed to carry pergons,
ineluding, but not limited to, any model airplane, boat, car, or rocket.

317?. Property Boundary - an imeginary line exterior to any enclosed '
gtructure, at the ground surface, and 1ts verticsl extension, which -
separates the real property owned by one perason from that owned by ancther

person.

18. Public Property - any real property or structures thereon which are
owned or controlled by a governmentsl entity.

19, Public Right-of-Way - any street, avenue, boulevard, highway, sidewalk,
alley, or similar place which 1s owned or controlled by a governmental
entity.

20. Pure Tone - any sound which can be distinctly heard as a single pitch .
or a get of single pitches. For the purposes of thle ordinance, a pure tone
ghall exist if the one-~third octave band sound pressure level in the band i
with the tone exceeds the arithmetie average of the gound presesure levels of
the two contiguousg one-third octave bande by 5 dB for center frequencles of
500 Hz and above and by & dB for ceenter frequencies between 160 and 400 Hz

and by 15 4B for center frequencieg less than or equal to 125 Ha. !

21, Quiet Zome - any area designated by the Director for the purpose of
enguring exceptional qulet. i

22. Repetitive Impulsive Sound -~ any sound which is composed of impulsive
sounds that are repeated at sufficiently slow rates such that a sound level
meter set at "fasi™ meter characteristic will show changes in sound pressgure
level greater than 10 dB{(A).

23. Sound Level - the weighted sound pressure level obtained by the use of
a sound level meter and frequency weighting network, such as A, B, or G as
specified in American Naticnal Standarde Institute especifications for sound
level meters. If the frequency welighting employed is not indicated, the A=
weighting ghell apply.

24. Sound Level Meter - an instrument for the measurement of sound,

~-neluding a microphone, amplifier, RMS detector and Integrator, time e
averager, output meter and weighted networka, that is senaitlve to pressure
fluctuations. The instrument reads sound pressure levels when properly
calibrated and 1e of Type I or better ao apecified in ANSI Publication S1.4

=~ 1971 or 1ts successor body.
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25. Sound Pressure Level - expressed in decibels, 20 times the logarithm to
the base 10 of the ratlo of the pressure of the sound to a reference .
pressure, which refeerence preasure ghall be explleitly stated.

26. Statlomary Sound Source - any device, t'ixed or movable, which 1s
located or used on property other than a public right-of-way.

27. Use Districts - those districts established by the City of Mesquite :
Zoning Ordinance, Planned Development Distriets, for the purposes of this [
ordinance, shall be coneldered ss residential, commerciel, or industrial

districts according o the primary use. o

28. Vibration - an oscillatory motion of solid bodies of deterministic or
random neture deacribed by displacement, velocity, or acceleration with
respect o a given reference point. -

SECTION 11X, ADMINISTRATION AKD NOISE MEASOREMENT

A. The Noise Control Program required by this ordinance shall be
adminiatered by the Director of the Clty of Mesquite.

B. In order to implement and enforce this ordinance and for the general
purpose of sound and vibration abatement and control, the Director or his o
appolnted repreasentative shall have the power to: l

Upon presentation of the proper credentials, make

necegsary inspections and tests with the proper B
authorization or permisaion from the owner on any
private property or place.

C. Sound level measurement shall be made with a socund level meter Type IL i
or better using the "A" weightling network in accordance and conforming with

the nolse measurements standards promulgated by the American National .
Standards Institute or ita asucecessor body.

SECTION IV. ENVIRONMENTAL SOUMD LEVELS

A. The following nolse standarde, unless otherwige gpecifieally indlcated,
shall apply to all property with a designated land use district.
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TABLE 1, LIMITING SOUND LEVELS FOR LAND USE DISTRIC_TSW

Time of Day Fnergy Equivalent -
Land Uae District Monday - Sunday * Sound Levels (Leg) '
Reaidential* 10:00 p.m. to 7:00 a.m. 52 dB(A) ' '.
7:00 a.m, to 10:00 p.m. 62 4B(A)

Office, Retail 10:00 p.m. to 7:00 a.m. 62 aB(A)
Commercial 7:00 a.m. to 10:00 p.m. 67 dB(A)

Industrial ) ~ Anytime 70 dBl(A)

# Outaide comstruction activity prohibited op Sunday. The erectionm,
including excavation, demolition, exterior alteration/repair of any
building in a residential district, or within five hundred (500) feet
of any residence, is prohibited on Sunday.

B. It shall be unlawful for any person at any location in the Clty of
Mesquite to create any nolae, or to allow the creatlon of any nolse on
property owned, leased, occupled or otherwise controlled by the boundaries
of the property on which the noise ie produced, or measured within any
other residential dwelling unit or commercial space, to exceed:

1. The nolse atandard in any measurement periocd not less than 30
minutes; or

2. The noise standard plus 15 dB(A) in any one minute average of a
measurement period; or ;

3, The nolse standard plus 20 dB(A) at any time in a measurement
period.

G. For the purpose of gnforcing these provisiona a measurement period shall
not be less than thirty (30) minutes,

D. In the event the ambient sound level exceeds the resulting standards,
the ambient level shall be the standard.

E. If the intruding noise source is continuous and cennot reasocnably be
dlscontinued or stopped for a time perlod whereby the ambient sound level
can be determined, the measured sound level obtained while the source is in
operation shall be compared directly to the applicable standard in the
recelving land use district on which the sound 1s measured.
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F. Correcticn for character of sound.

1, For any stationary source of sound which emits a pure tone,

_eyelleally varying sound, or repetitive flwpulelve sound, the limitg set

forth in Table 1 ghall be reduced by % dB{A),

2. Not withstanding compliance with part {1) of this subaecetion, it
shall be a violation of this ordinance for any person to operate or permit
+0 be operated any sgtatlonary scurce of gound which emita a pure tone,
cyclically varying, or repetitive impulsive sound which creates a nolee
disturbance.

G. When the land use disgiriet design of the property on which the source of
gound originates differs from the designation of the property on which the
gsound ls measured, the maximum pormissible sound level of the more restric-
tive land use distriet designation shall apply.

H. For sound emitted on public property, the measurement distance shall be
firty (50) feet (15 meters) and the sound level limit for the appropriate
land use district shall apply.

SECTION V. NOISE PROHIBITED

A. No person shall allow, make or cause to be made any unreasonably loud,

disturbing and wmecessary noige in the Clity which is offensive to an adult

person within the City, which nolse renders the enjoyment of life or

property uncomf'ortable or interferes with public peace and comfort, nor

shall any person allow, make or cause to be made any unreasonably loud,

disturbing and unnecessary noise in the City. '

B. The following activities, among others but not to exclude other such
acts, are declared to create loud, dlsturbing and unnecessary noises in

violation of this ordinance, unless a permit of variance as provided in

Sectlon VII 18 firgt obtalned, namely:

1. Animala - owning, keeping, possessing, or harboring any animal or .
animals which, by noise making, disturb or interfere with the peace,
comf'ort, or repose of neighboring residents, or cause a nolse disturbance,
The provisions of this section shall apply to all public and private J
facilitles including any animel shelter or commerciel kennel, which hold or
treat animals.

2. Radios, Television Sets, Musical Instruments, Loud Speaking
Amplifiers and Similar Devicesa.

(a)} The ueing, operating or permitting to be played, used or operated
any sound production or reproduction device, radio receiving set, musical
inatrument, drums, phonograph, televislon set, loud apeakers and sound
amplifiers or other machine or device for the producing or reproducing of
sound in such a manner ae to violate Section IV or cause a nolee

(b) The operation of any such radio, instrument, phonograph,
television set, machine, loud speakers or similar device between the hours
of 10:00 p,m, and 7:00 a.m. In guch a manner az to be plainly audible at a
distance of fifty (50) feet from the building structure or vehicle in which
1t ie located, shall be prima facle evidence of a viclatlon of this section.
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(¢) The use of any drum, loudspeaker or other instrument or device
for the purpoge of attracting attention by the ereation of neise to any
canse or demonstration; or to any performance, show, sale or display of
m merchandise 80 as to attract customers to any place of buelness.

(d) The use of mechanlcal devices, loudgpeskers, sound amplifilers or
other instruments or devices on trucks or other moving vehicles for the
purpose of attracting attention 1o any cause or demonstration; or for
advertiging any show, sale or display of merchandise.

3. Yelling, Shouting, ete. - The yelling, shouting, crying, hooting,
whistling or singing of peddlers, hawkers or any other pergon in a manner
that causes a noiege diaturbance.

4. Loading Operstions - the loading or unloading of any vehicle between
the hours of 7:00 p.m, and 7:00 a.m. the following day on any premises in a
residential district, or within flve hundred (500) feet of any residence in
such a manner ag to cause a noise disturbance,

5, Congtruction Work = operating or permitting to be cperated any
equipment used 1in commercial construction, repair, alteration or demolition B
work on bulldings, stractures, streete, alleys or appurtenancea thereto 1
which exceed the sound level limits for an indusirial lsnd uwse as set forth i
in Section IV as messured on the property boundary of the receiving land
use, :

The erection, including excavation, demolition, alteration or repair of any i
building in a residential district, or within five hundred (500) feet of any :
residence ie prohibited on Sunday. ‘

6. Vehicle Repairs or Testing - the repairing, rebuilding, modifying or
testing of any motor vehiele (including off-road vehicles) or watercraft on
private property, on a public righi-of-way, on a public space, or in a qulet
zone, between the hours of 10:00 p.m. and 7:00 a.m. the following day in
such a manner as to cause a nolse disturbance,

7. Impulsive Sources - causing lmpulsive sound sources including, but
not limdted ko the use of fireworks, explosives, the firing of guns or other
explosive devices in such a manner as to cause a noise disturbance. This is
1ot intended to preclude any exlsting ordinances prohibiting such acts.

8. Powered Model Mechanical Devices - the flying of model alrecraft
powered by internal combustion enginee, whether itethered or not, or the
firing or operating of model rocket vehicles or other almilar nolse- ...
producing devices, between the hours of 10:00 p.m., and 7:00 a.m., the ‘
following dey in such a menner as to cause a nolse disturbance.
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9. Refuse Compacting Vehicles - 6pera*t.ing or permitting to be operated
any refuse compacting, processing or collection vehicle or parking lot
gweeper between the hours of 10:00 p.m, and 7:00 a.m. the fellowing day in

any residential dietrict, or within five hundred (500) feet of any residence

in such a manner as to cause a nolse disturbance.

10, Quite Zone - c¢reating a nolse disturbance on any atreet adjacent to
any school, hospital, clinic or other noiee gensltive faecility, when
conspleuous slpne are located at such streets indilcating that schools,
hospitala, elinies or other noise sensitive facillitles are adj]acent thereto,

11, Vibration - using or causing the uae of any deviee that creates any
ground vibration which ia perceptible without instruments at any point on or
beyond the property boundary of the source 1f on private property or at
fifty {50) feet from the source 1f on a public space or public right-of-way.

12. Stationary Non-Emergency Signaling Devices - soundlng or permltting
the sounding of any electronically activated or amplified signal from any
stationary bell, chime, siren, whistle, or similar device, intended
primarily for non—emergency purposes from any place for more than five (5)
minutes during any consecutive sixty (60) minute period,

SECTION VI, EXEMPTIONS

The following sources of potentially excesalve sound shall be exempt from
nolse control regulation:

1. B8afety eslgnals, storm warning sirens or horns and the testing of such
equipnent, emergency vehicle sirens or hormne used when responding to an
emergency, and emergency pressure reliel valves.

2, Sound cauged in the performance of emergency 'or public service work,
including public utility operations, acting to protect the health, safety or
welfare of the community.

3. Sounds caused by natural phenomena.

4. Aectivities conducted on publie parks, publie playgrounds and public or

private school grounds ineluding, but not limited to, achool athletle and
school entertainment eventsa.

SECYION Vii. PERMITS OF VARLANCE

The Director is suthorized to grant permits for relief of any pmvision in

- et et

--this ordinence on the basgis of undue hardship 1n cases where; e
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1. The sound source will be of short duration and the activity cannot be
con@gqtgﬁfin & manner %S_tE,QQNPJV with this ordinance.

L4 v

2. Additional time is necespary for the applicant to alter or modify their
activity or operation to comply with this ordinance.

3. No reasonable altsrnative 1s avallable to the spplicant,

4. An automatic variance will be granted for the purpose of conducting
paradea or other public events provided that any nolse disturbance created
by such sctivity will be abated when such request 1s made by a City offiecial
authorized to enforce thles ordinance.

The City Manager or dealgnated representative may preseribe any reasonable
conditions or requirements deemed neceasary to minimize adverse effects and
may suspend any permit issued for violating any provisions prescribed in the
permit of varlance,

SECTION VIII. APPEALS

1. Any applicant who has been denied a permit of variance or any Permittee
whose permit has been suspended, shall have the right to a hearing before
the City Council,

2. Requests for a hearing shall be made in writing and received by the
Director within ten (10) deys of the date of the denial or the lssuance date
of the notice on suaspension. The Director shall schedule a hearing before
the City Council within twenty (20) days of recelpt of the request.

3. The City Council shall have the authority to review all pertinent files
end information regarding the Applicant/Permittee which are in the custody
of the Director. Additionally, the City Council shall have the authority to
accept written and verbal testimony from the Director, Applicant, and
interested cltizens,

4. The City Council shall have the authority to asaess whether the Director
acted properly within its powers under this ordinance in its denial or
suspension of permit. The majority vote of the City Council shall determine
whether to uphold or reject the Directora action, Upholding the action of
the Director shall affirm the denial or suapenglon, Relectlon of the
Director's action shall automatically reinstate a suspended permit.

5. No person whose Permit has been denied or suspended, shall create or
allow the creation of the noise in dispute prior to final determination by
the Clty Council.

T e
P i S 1
=




3"’)

SECTION IX. PHOPOSED DEVELOPMENTS

Any person who makea appllcation for a certifiicate of occupancy or a “#FaFiuFwes

building permit that may result in the creation of excessive nolse or may
create a viclation of any provision of this Ordinance shall consult with the
Director or his designated representative prior to any such application.

SECTION X. BNFORCEMENT RESPONSIBILITY

The Clty Manager or designated representative will have enforcement
responsibility for thie ordinance.

SECTION XI. PENALTY

That any person, {irm, or corporation viclating any of the provieions or
terms of this ordinance upon convictlon shall be punished by a fine not teo
exceed the sum of Two Hundred ($200.00) Dollars for each offense. Each day
such violation ls committed or permitted to contlnue shalll constitute a
separate offense and shall be punishable as such.

SECTICK XII, IRJUNCTIVE RELIEF

In addition to and mceumulative of all other penaltles, the City shall have
the right to seek injunctive relief for any and all viclatione of this
ordinance,

SECTION XIXI. SEVERABILITY CLAUSE

It any section, paragraph, subdivision, clause, phrase or provision of this
ordinance shall be Judged invalid or unconstitutional, the same ghall not
affect the validity of this ordinance as a whole or any portion thereof
other than that portion so declded to be invalld or unconatitutional.

SECTION XIV. REPEALER CLANSE

That all ordinances or provisions of the Code of the City of Mesquite in
conflict with this Ordinance are repealed to the extent of such conflict.

SECTION XV. DECLARING AN EMERGENCY

The fact that there 1s an urgent need to regulate the noise level within the
City of Mesquite, creates an urgency and an emergency for the protectlion of
the publie health, safety and welfare and requires that this ordinance shall
take effect from and after its passage and the publication of' the caption as
the law and the Charter in such cases provide.
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DULY PASSED by the City Council of the City of Mesquite » Texas, on
thie the léth day of March , 1987,

* Mrs. Brunhilde Nystrdr
Mayor

- - B T T |

ATTEST: APPROVED AS TO FORM:

4&4«/ %«u-a/&(

“Tyon Prugel
City Secretary Assistant City Attorney
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