“CON09.

ORDINANCE NO. 2364

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS _ .
ADOPTING THE ATTACHED TAX SAVER PLAN, IR "
PROVIDING A SEVERABILITY CLAUSE AND
DECLARING AN EMERGENCY.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS: : . .

B k]
SECTION 1, That the Tax Saver Plan, is hereby adopted, a copy of
which is attached hereto and made a part hereof.

SECTION 2. That should any word, sentence, clause, paragraph or
provision of this ordinance be held to be invalid or unconstitutional 1

the remaining provisions of this ordinance shall remain in full force
and effect.

SECTION 3. The fact that no Tax Saver Plan for the employees of
the City of Mesquite presently exist creates an urgency and an
emergency and necessitates that this ordinance become effective
immediately from and after its date of passage and the publication of
its caption as the law in such cases provides.

DULY PASSED AND APPROVED by the City Council of the City of _
Mesquite, Texas, on the lst day of December, A.D., 1986. T

S L 14

7 Mrs. Brunhilde Nystrom '

Mayor o
ATTEST: APPROVED AS TO FORM:
Lymh Prugel 74 Elland Archer
City Secretary City Attorney
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ARTICLE I S R A

Purpose and Definitions

1.1 Purpgse: The purpose of this legal instrument is to set forth the
Tax Saver Plan of the Employer, which will provide eligible employeea the option

of electing benefits as herein described.

1.2 Legal Status: This Plan ls a "cafeteria plan" under Section 125

e

of the Code, The Plan will be "nondiscriminatory" as such term 1s used in Sectlion
125 of the Code and the employer will take whatever steps are neceasary to main-
tain the Plan as "nondiscriminatoryY under sald Section 125. The ateps the
employer wlll take may include, but are not limited to, a change in the method 1
of determining the Participant's Tax Saver Dollars created by the Plan and/or '
the method of allocating the Tax Saver Dollars to individual participants.

1.3 Definitions: The following words, when appearing in this Plan, have

- the meanings set forth below unless the context clearly denotes otherwise: i
{a) Code: The Internal Revenue Code of 1954, as amended {rom Lime

to time,

(b} City Council: The Mesquite City Council i

{c) Compensation: For any pay perlod, any employee's cash remun-

erationh for peraonal services received from the employer, prior to any
conversion to pre-tax dollars.

{d) Effective Date: Janvary 1, 1987

(e} Employee: Any peraon who receives compensation from the em-

ployer ror regular, full-time services {at least 40 hours weekly.) An
employeets eligibility shall only be as provided in article 1. ‘

{(F) Employer: The City of Mesquite, Texas
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{g) Participanl: An employee of the employer who is eligible

T T TR

to participate in this Plan in accordance with Article IT1 hereof, -~ - -

(h} Plan: The City of Mesquite, Texas Tax Saver Plan, as

EERRYART I % -m-;;-:g:q

~~1t may be amended from time to time.

(1} Plan Year: The twelve (12) month period beginning on

January 1 and ending December 3i.

(4} Plan Administrator: The person appointed to act for the

employee and Lo adminlater the Plan in accordance with Article V.

{k} Tax Saver Dollars: The dollar credits made available

to a participant under this Plan by the employer determined in
accordance with Article III hereof, o

1.4 Construction: The masculine gender, where appearing in the Plan,

shall be deemed to include the feminine gender; the singular may include the

plural; and vice versa unless the context clearly indicates to the contrary.
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ARTICLE II

Eligibility for Participation

2.1 Initial Eligibility: Any employee whose date of hire occurred prior

to January 1, 1987, shall become eligible to be a participant on the effective
date, provided he is an employee on such date.

2.2 Subsequent Eligibility: On and after the effective date, an employee

of the employer shall become eligible to be a participant hereunder on the January 1
or July 1 date which is coincident with or next follows the employee's date
of hire, provided he is an employee on such entry date.

2.3 Participation: Each employee who becomes eligible to partlcipate

hereunder in accordance with Section 2.1 or 2.2 hereof shall be notified by o !
the employer, as promptly as administratively feasible, of his eligibility.
Such employee will be provided with an election form on which he may elect a !
conversion to Tax Saver Dollar credits of compensation as specified under Article [11
hereof, such election to be made prior to the beginning of the Plan year {or

in the case ofFf the participant's initial Plan year, prior to the perliod of coverage :

in such Plan year) for which 1t is effective. An electlon once mude shall ruameln

effective for the remainder of the Plan year, except as provided in Section 3.3

hereof. Co
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" ARTICLE 11l

Source of Tax Saver Dollars for Participants
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3.1 Tax Saver Dollars: This Article explains the source of Tax Saver

Dollars and how this source is allocated for the participant's use.

3.2 Salary Exchange: Each participant may elect Tax Saver Dollar credits

during any Plan year in exchange for an equal portion of such particlpant's
compensation for such year, provided that the amount of compensation Lhat may
be 30 exchanged for Tax Saver Dollars may not be mere than five thousand dollars
($5,000) during a Plan year.

If the participant 30 elects to exchange compensation for Tax Saver Dollars,
he will be credited with Tax Saver Dollars egual to the amount of compensation
s0 exchanged. The procedures for making such election each Plan year, including
the allocation to the Special Expense Account under Section 4.3 and 4.4 hereof,
shall be determined by the employer.

3.3 Revocation of Election: In geneéral, an election made pursuant to

Article II hereof may not be revoked during the Plan year. However, revocation
will be permitted, and a new election for the remalnder of the Plan year may

be made, if such revocation is occasioned by a change in family status. Situations
resulting in a change in ffamily status will include, but are not limited to,

(1) marrlage, divorce or death of the participant, spouse or any covered dependent,
(11} birth or adopt.ion of a child, and (111} Lerminalion or initlatlon of employ-

ment of the participant, spouse, or any covered depandent.

The revocation hereunder, and any new election, shall be made in writling

e e e A

on forms to be prescribed by Lhe employer, and must be approved by the employer.
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_ The employer may rely upon any reasonable direction or information from a partici-
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pant relating to participant's entitlement to revocation and a new election

for the remainder of the Plan year as set forth in this section,
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ANTICLE IV

Spending Tax Saver Dollars

4.1 Benefit Areas Where Tax Saver Dollars Can Be Applied: Tax Saver Dollars

can be used to provide benelita in accordance with Section 4.2 hereof.

4,2 Medical Reimbursement Plan: Available Tax Saver Dollars may be used,

if the participant elects, to provide benefils lor expenses incurred on and after ¢
the effective date and during the Plan year of participation, under the Medical
Reimbursement Plan maintained by the employer for its employees.

4.3 3pecial Expense fccount: Tax Saver Dollars to be applied to provide

benefits under the Medical Reimbursement Plan shall be provided through a Special
Expense Account, as lollows:

(a) Medical Reimbursement Accouni{"Medical Account®}: The T

Account to which shall be allocated the Tax Saver bDollars the parti-

cipant elects to use to provide benefits under Section 4.2 hereof.
A participant wishing to establish such an account shall specify the amount
of Tax Saver Dollar credits to be allocated to the Medical Account. A particil- *
pant's Tax Saver Dollar credits shall accrue Lo the participant ¢n a ratable
basis per pay period throughout the Plan year, and the participant's individual
Special Expense Account shall be credited as of the end of each pay perliod with
an amount equal to the Tax Saver Dollar credits allocable to the participant
for such period under such account., The Special Expense Account balance at any

time shall be equal to the ‘lax Saver Dollar crediis Lhen allocated thereto and

not yet applied therefrom, — S
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T 07 Mhenever a participant requests benefit payments under the above-named '-*~-;:-'jMf:5
Plan, the employer shall make such payment to the extent such participant's ‘
Medical Account has sufficlent Tax Saver Dollar c¢redits remaining to provide
such benefit payment or payments. If such participant's Medical Account is in-
sufficlient to provide all benefit payments requested pursuant to Sectlon 4,2,
the Plan administrator shall determine which benefit shall be paid. The Plan
administrator may consult with the participant in making such determination.
All requests for benefit payments shall be in accordance with Section 5.3 hereof.
A participant may request benefit payments under the above-named Plan for
a Plan year for all eligible expenses incurred under said Plan during such Plan
year pursuant to Section 5.3 hereof. For this purpose, an expense is deemed to
be incurred when the participant is provided the service that gives rise to the
expense, hotwithstanding when the participant ts formally billed or charged for
the service, or when the participant pays the provider for the service. . ‘;

4.4 How Tax Saver Dollars are Maintained Hereunder: No actual funds or

assets ahall be maintained under this Plan, the Special Expense fccount or under
any of the Plans referenced herein where Tax Saver Dollars car be sgpent. £ record
of a participant's Tax Saver Dollar credits shall be malntained. i

4.5 Internal Revenue Service Approval: The use of any option under this '

Plan may, at the discretion of the employer, or if otherwlse required, be con-
tingent upon approval of the Internal Revenue Service.

4.6 Termination of Employment: In the event a participant's employment

Wwith the employer terminates for any reason (termination of service, death, dis-
ability, retirement) any Tax Saver Dollar credits actually accrued remaining

in the participant's Special Expense Account, after deduction for all reimburse-
ments of eligible glaims, shall continue to be eligible for reimbursement here-
under to the extent of making clalm under Sectlon .3 hereof [or expenses incurred

Iv - 2
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during the Plan year in which hls employment terminated. If reimbursements {rom

any options elected by the participant hereunder are greater than the slected ' 'ﬁé ':i
Tax Saver Dollar credits, the net amount will be recovered from thg participgqp_ulh.”
{or his beneficiary) either in cash from the participani or from any remaining

wages, accrued vacation pay, or other monies due and owing to the participant

{or his beneficlary) by the employer.
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ARTICLE ¥V

Administratio

5.1 Administration of the Plan: The Plan shall be administered by the

smployer who shall have the sole responsibility for the administration of this

Plan as described herein., The employer may change or modify the Plan administra-
tion in its sole discretion. The expenses of administering the Plan shall be

paid by the employer. Any designated representative of the employer who ls an
employee of the employer shall not receive any compensation with respect to services
provided to the Plan except as such person may be entitled to benefits under

this Plan.

5.2 Powers and Duties of the Employer: The employer shall have such duties

and powers as may be necessary to discharge its duties hereunder, including,
but not by way of limitation, the following:
{a} to construe and interpret the Plan, decide all questions
of eligibility and determine the amount, manner and time of pay-

ment of any benelfits hereunder.

{b) to prescribe procedures to be followed by particlpanta
filing applications for benefits;

{c) to prepare and distribute, in such manner as it determines
to be appropriate, information explaining the Plan;

(d) to receive from partlcipanls zuch informalion as shall
be necessary for Lhe proper administration of the Plan;

Jde) to furnish employees such annual reports with respect

to the administralion of the Plan as are reasonable and approprlate;
{f}) to receive, review and keep on file (as it deems necesaary)
reports of benelit payments by the employer and reports ol disburse-

ments for expenses dilrecled by employees.
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vt~ s - . (B} Lo exercise such authority and responsibility as il fieems
= appropriate in order to comply with the terms of the Plan r'ellat-i.ng
to the records of the participants and the balances e payable
under this Plan; and o o
{hj to appoint a Plan administrator and other individuals to
e act for the employer in the administration of the Plan and any other

agents it deems advisable, including legal and actuarial counsel.
The employer and/or Plan administrator may rely upon any reasonable direction,
or information from a participant relating to such participant's entitlement
to benefits hereunder as being proper under this Plan, and is not required under
this Plan to inquire into the propriety of any auch directlon or information.
The employer does not make any guarantee to any employee in any manner for any

loss or other event because of the employee's participation in this Plan.

5,31 Claims Procedure: In the event a participant has a c¢laim for any .
benefits under this Plan, then such participant shall file a claim with the employer

on a form or forms provided for such purpose, provided that any claim submitted

shall total at least fifty dollars ($50.00} or the balance remaining in the parti-

cipant's Specilal Expense Account, if less. Claims faor benefits shall be submitted

to the employer by the tenth (10th) of the month for payment by the end of such

month., Any claims received by the employer after the tenth (10th) of the month

may be held until the following month. Payment of claims shall be made directly

- to the participant and shall never be made directly to the provider of any of
m& the services provided for hereunder. Lo

A participant's claim for benef'its for expenses incurred during any Plan
—~year may only be made against the Tax Saver bollar credits allocable to him for

such Plan year, The claim {or benefits may be submitted hereunder during tne

e Plan year in which incurred and up to a three (3) month period thereafter.




Any Tax Saver Dollar Credits remaining in a participant's Special Expense Account
at the end of such three (3) month period shall be forfeited by the participant - o nosssey
and shall inure to the general credit of the employer.
Prior to making any payment of benefits hereunder, the employer may require
the participant to provide such information and the completion of appropriate
documents or forms necessary for the proper administration of this Plan. The
employer may rely upon all such information furnished it, including the participant's
current mailing address. Further, the employer may also request that the partici-
pant flle all appropriate claims and requests for payment from any other plan
or plana maintained by the employer prior to making of any payments under thls
Plan, including requests for payment with any insurance carrier or organization
which has the respansibility for making any benefit payments under any plans

[ """"-”"'r""—"-"ﬁ"".d'#
maintalned by the employer. . L 1

The employer shall make all determinations as to the right of any person
to a benefit under this Plan. Any denial by the employer of a clalm for beneflts
under the Plan by a participant shall be stated in writing by the Plan administrator
and delivered or mailed to the participant; and such notice shall set forth the |
specific reasons for the denial in a manner that may be understood by the average
Plan participant. In addition, the employer shall afford a reasonable opportunity !
to any participant whose claim for benefitas has been denied lfor & review of the

dec¢islion denying the claim.

5.4 Availability of Plan Petails: The employer has made and may continue

to make avallable descriptive materials Lo participants concerning how the Plan

operates, inciuding the process by which benefits are payable.

I a1
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5.5 Participant's Statements: At least once each year, by January 31, ‘

the employer shall pmvide Lo each participant a statement ol‘ his par‘tlclpation

SN the X L ey Py

PR e Y S D e

under the Plan for' the pr‘ior‘ Plan year. Such statement. will be 1n writing, in

a form to be prescribed by the employer, and shall show the amounts paid by the

employer under the Plan on behalf of the participant during the prior Plan year.

5.6 Rules and Decisions: The employer may adopt such rules and pf‘ocedures.
as it deems necessary, desirable or appropriate. All rules and decisions of S
the employer shall be unifiormly and consistently applied to all participants -
in similar circumstances. When making a detevrmination or calculation, the employer 7
shall be entitled to rely upon information Furnished by a participant or the S

legal counsel of the employer. )

5.7 Indemnification of the Plan Administrator: The Plan administrator

shall be indemnified by the employer against any and all liabilities arising S
by reason of any act or failure to act made in good faith pursuvant to the provisions

of the Plan, inciuding expenses reasonably incurred in the defense of any claim

0 ) ‘_—_\..'__.‘
relating thereto. ’
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ARTTCLE VI

Miscellaneous

6.1 Nonguarantee of Emplayment: Nothing contained in this Plan shall be

construed as a contract of employment between the employer and any employee, or

as a right of any employee to be continued in the employment of the employer, or
ag a limitation of the right of the employer to discharge any of its employeey,

with or without cause.

6.2 Rights to Emplover's Assets: No employee or beneficiary shall have

any right to, opr interest in, any assets of the employer upon termination of em-
ployment or otherwise, except as provided from time to time under this Plan, and
then only to the extent of the benefits payable under the Plan to auch employee
or beneficiary. All payments of benefits as provided for in this Plan shall be
made solely out of the assets of the employer.

6.3 HNonallenation of Benefits: Benefits payable under this Plan shall not

be subject in any manner to anticipation, alienation, sale, transfer, assignment,
pledge, encumbrance, charge, garnishment, execution, or levy of any kind, either
voluntary or involuntary, including such llability which ia for alimony or other
payments for the support of a spouse or former spouse, or for any other relative
of the employee, unless purauwant to court order, prior to actually being received
by the person entitled to the benefit under the terms of the Plan; and any attempt
to anticipate, alienate, sell, transfer, assign, pledpe, encumber, charge or other-
wise dispose of any right Lo benefits payable hereunder, shall be void. The em-
ployer shall not in any manner be liable for, or subject to, the debts, contracts,

liabilities, engagemenits or torts of any peraon entitled to benefits hereunder.

VI~ 1
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m‘ T 6.4 Divestment of Benefits: Subject only to the specific provisions of ~ _;
S this Plan, including the provisions of Section 5.3 hereof, nothing shall be deemed

to divest a participant of a right to the benefit to which the participant becomes

entitled in accordance with the provisions of this Plan.
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Amendments and Action by Employer
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Ta1 Amendments:  The employer reserves Lhe righl Lo make, From time Lo

time, any amendment or amendments to this Plan; however, no amendment shall have
any retroactive adverse effect on a participant unless the employer determinesa
such amendment is necessary or desirable to comply with applicable law.

7.2 Action by Employer: Any action by the employer under this Plan may

be taken by any person or persops duly authorized by the City Council of Mesquite, :

Texas.

i
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ARTICLE VIII

Plan Termination

8.1 Right to Terminale: The employer may terminalte the Plan at any time

by a resolution duly adopted by the City Council of Mesquite, Texas.

8.2 Plan Termination: Upon the termination of the Plan, the rights of all

participants affected thereby shall become payable as the administrator may direct.
Such direction may include: (a) a continuation of the Plan in order to pay bal-
ances in accordance with Article IV, or (b) a diatributlion of the balance remaining
Lo the participant's credit, afler payment of any expenses properly chargeable

thereto.
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IN WITNESS WHEREOF, and as conclusive evidence of the adoption of the fore-

[EIEE NP,

gding instrument comprising City of Meaquite Texas Medical Reimbursement Flan,
City of Mesquite, Texas as the employer, has caused these presents to be duly exe=-
b o ~~r=-v9"'w‘“.--wr

cuted—‘in its name and behall by its proper officers -thereunto authorized this

day of ' , 19 .

ATTEST : CITY OF MESQUITE, TEXAS

Lynn Prugel, City Secretary Brunhilde Hystrom, Mayor

STATE OF TEXAS )
)ss.
COUNTY OF DALALS )

BEFORE ME, the undersigned, a Notary Public in and for sald County and State

on this day of , 19 , personally appeared

, to me known to be the identical person who subscribed

the name City of Mesquite, Texas to the foregoing instrument as an authorlzed officer,
and acknowledged to me that she executed the same as her free and voluntary act

and deed and as the free and voluntary act and deed of such organization, for the
uses and purposes therein set forth,

GIVEN UNDER MY HAND AND SEAL OF OFFICE, the day and year last above written.

Notary Public

My Commission expires '
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CLTY OF MESQUITE, TEXAS
MEDICAL REIMBURSEMENT PLAN

Sz e s e s

EFFECTIVE JANUARY 1, 1987

Purpose: This document is Cor the purpose of c¢reating a medical reimburse-

RIERVETS

ment plan of the City of Mesquite, Texas (hereinafter called the "Employer.")
The written Plan, which shall be known as City of Mesquite Texas Medical Reimbursce-
ment Plan (hereinafter called the "Plan"), is for the exclusive benefit of the
eligible employees of the employer or thely spouses or dependents and will pro-
vide such persons with specific benefita consisting of personal medical reimburse-
ment services as defined herein. Such Plan is established in connection with,
and to form a part of, City of Mesguite Texas Tax Saver Plan (hereéinafter called
the "Tax Saver Plan.")
This Plan is intended Lo meet the requirements of Section 105(h) of the Internal
Revenue Code of 1954 as amended from time to time, :

Effective Nate: This Plan is effective as of January 1, 1987, or at the

discretion of the employer, upon approval of this Plan by Lhe Internal Revenue
Service,

This Plan shall terminate on the date specifiied in a duly-adopted resolution
by the employer.

Eligibitity: Each employee of the employer who is covered by the Tax Saver
Plan i3 eligible for benefits hereunder, provided such employee establishes a
Medical Account under Section 4.3 of such Plan.

_ _Covered Expenses Reimbursable: Expenses for any heal th-related expenditures

e e ———_ g i mve A e o ety

incurred on or after the effective date, and during the Plan year of participatlon,

which meet the criteria for deduction as a medical expense under Section 213 of

PPN it iy
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the Internal Revenue Code of 1954, as amended from time to Lime (without regard

Lo any percentage limitation.conbaingd.therein) will

¢ eligible for reimburse~ .. ... . ...
e i o e et . =

ment to the extent the employee has Tax Saver Dollar ¢redits available in his
Medical Account under the Tax Saver Plan. Reimbursement will be available for
vision and hearing care, medical and dental expenses over and beyond the current
Medical Plan coverage, prescription drug reimbursement, and premiums paid for health
insurance. Expenses paid by the City of Mesquite Texas Group Health Plan, or any
other group or insured medical /dental program are not reimbursable under this Plan.
General: For the purposes of this Plan, where the term "dependent" 1s used,
the term has the same meaning as used in the City of Mesquite, Texas Group Health
Plan (even if the employee's spouse or dependents are not covered under such plan.}
This Plan shall not be funded in any way by the employer, and any payments
of beneflits from the Plan shall be made solely from the general assels of the employer.
The employer shall be totally responsible for the adminlstration of this

Plan and any decisions made in accordance herewith shall be final and conclusive

on all employees and their dependents,

o m ——
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IN WITHESS WHEREOF, and as conclusive evidence of the adoption of the fore-

going instrument comprlsing the City of Mesquite, Texas Tax Saver Plan, C.TY OF

executed L L

MESQUITE, TEXAS, as the employer, has caused these presenksi-iQ.:be-dul

in it3 name and behalfl by ils proper officers thereunto aultiorized this

day of , 19 . ;
ATTEST: CITY OF MESQUITE, TEXAS
Lynn Prugel, Clty Secretary Brunhilde Nystrom, Mayor
STATE OF TEXAS }
} ss.

COURTY OF DALLAS !

BEFORE ME, the undersigned, a Notary Public in and for sald County and State,

on this day of , 19 ., Personally appeared

, to me known Lo be the ldentical person who subscribed

the name City of Mesqulite, Texas to the foregoing instrument as an authorized officer,
and acknowledged to me that she executed the same as her Cree and voluntary act

and deed and as the free and voluntary act and deed of such organization, for the

uses and purposes therein sel forth, Rl R e

G1VEN UNDER MY HAND AND 3EAL OF OFFICE, the day and year last above written.

Hotary Public

My Commigsion expires: T | DSERT ,;fr.serm




