
I 
ORDINANCE NO. 2364  

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS 
p7:.mxn 

ADOPTING THE ATTACHED TAX SAVER PLAN, 
PROVIDING A SEVERABILITY CLAUSE AND 
DECLARING AN EMERGENCY. . .,. 

NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE, TEXAS: .......... ...?- 

SECTION 1. T h a t  t h e  T a x  S a v e r  P l a n ,  is h e r e b y  a d o p t e d ,  a c o p y  of 
w h i c h  is a t t a c h e d  h e r e t o  a n d  m a d e  a pa r t  h e r e o f .  .. 

SECTION 2 .  T h a t  s h o u l d  a n y  word, s e n t e n c e ,  c l a u s e ,  p a r a g r a p h  or  
provision o f  t h i s  o r d i n a n c e  b e  h e l d  to  be i n v a l i d  or u n c o n s t i t u t i o n a l  
t h e  r e m a i n i n g  p r o v i s i o n s  o f  t h i s  o r d i n a n c e  s h a l l  r e m a i n  i n  f u l l  f o r c e  
and e f f e c t .  

SECTION 3. T h e  f a c t  t h a t  n o  T a x  Saver P l a n  for  t h e  e m p l o y e e s  of 
t h e  C i t y  o f  M e s q u i t e  p r e s e n t l y  e x i s t  creates a n  u r g e n c y  a n d  a n  
e m e r g e n c y  a n d  n e c e s s i t a t e s  t h a t  t h i s  o r d i n a n c e  become e f f e c t i v e  
i m m e d i a t e l y  f r o m  a n d  a f t e r  i t s  date  of p a s s a g e  a n d  t h e  p u b l i c a t i o n  ~f 
i ts  c a p t i o n  as t h e  l a w  i n  s u c h  cases p r o v i d e s .  

........ 

DULY PASSED AND APPROVED b y  t h e  C i t y  C o u n c i l  o f  t h e  C i t y  of 

I 
." 

M e s q u i t e ,  T e x a s ,  o n  t h e  1st d a y  o f  D e c e m b e r ,  A.D., 1 9 8 6 .  

&B- 4 
Mrs. B r u n h i l d e  N$'s t~-om 

Mayor 
. . 

APPROVED AS TO FORM: 

P 
C i t y  A t t o r n e y  

....... - 
. . . . . . . . . .  -. . - .. .- ... .. -- .. .  

~ ~ .... -Y . . . - . .  - - 

. . 
. . -.-. 

.-, * 1' 
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ATTEST : 

C i t y  S e c r e t a r y  
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C I T Y  OF MESQUITE, TEXAS 

TAX SAVER PLAN 

E f f e c t i v e  January 1, 1987 
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Purpose and Definitions 
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1.1 Purpose: The purpose of t h i s  legal instrument is t o  s e t  forth the 

Tax Saver Plan of the Employer, which will provide e l i g i b l e  employees the option 
. . . . .  .". 

of e lec t ing benefits a s  herein described. 

1.2 Legal Status: Th is  Plan is a "cafeteria plangt under Section 125 ..<.., r 

o f  the Code. The Plan w i l l  tte "nondiscriminatory" as such term is used in Section 

125 of the Code and the employer w i l l  take whatever s t eps  are necessary to  main- 

t a i n  the Plan as "nondiscriminatory" under sald Section 125. The s t eps  the 

employer w i l l  take may include, but are not limited to ,  a change i n  the method 

$$$ 
of determining the Par t ic ipant ' s  Tax Saver Dollars created by the  Plan and/or 

the  method of al locating t h e  Tax Saver Dollars t o  individual part icipants.  

I 1.3 Definitions: The following words, when appearing i n  t h i s  Plan, have 

the meanings s e t  forth below unless the context c l ea r ly  denotes Otherwise: 

( a )  Code: The Internal Revenue Code of 1954, as amended from time 

t o  time. 

Ib) C i t y  Council: The Mesquite City Councll i 

Ic)  Compensation: For any pay period, any employee's cash remun- 

era t ion f o r  personal services received from the employer, p r io r  to  any 

conversion to pre-tax dollars. 

Id) Effective Date: January 1 ,  1987 

l e )  Emplayee: Any person who receives con~pensation from the em- 

ployer f o r  regular, full-time services ( a t  l e a s t  40  hours weekly.) An 
-- 

employee's e l i g i b i l i t y  shall  only be as provided i n  Article 11. 

( f )  i3nployer: The C i t y  of Mesquite, Texas 



. . 
( g )  ParLLcipenL: An employee of t h e  entployer who is e l i g i b l e  

to  participate i n  t h i s  P lan  i n  a c c o r d a r r e  w l t h  Artlcle I?..hgreqf. . . .  ...:,ma,-. 

( h )  Plan:  The C i t y  of Mesqui te ,  Texas Tax Saver  P l a n ,  a s  -- 
. . . , ,., 

. . ' . . . . . .~ . .  '..." .-.- ** It  may b e  amended from t i m e  to  time. 

Li) P l a n  Year: The t w e l v e  (121 month p e r i o d  beg inn ing  on 

J a n u a r y  1 and  e n d i n g  December 31. 

L j I  P l a n  A ( l n ~ i n i s t r a t o r :  The person appo in ted  t o  act for  t h e  

employee a n d  Lo a d m i n i s t e r  t h e  P lan  i n  accordance w l t h  A r t i c l e  V .  

k Tax S a v e r  Dollars: The d o l l a r  c r e d i t s  made a v a i l a b l e  

to a p a r t i c i p a n t  under  t h L s  P lan  by t h e  employer determined i n  . . 

a c c o r d a n c e  w i t h  A r t i c l e  1x1 h e r e o f .  . . 

1 .4  C o n s t r u c t i o n :  The m a s c u l i n e  g e n d e r ,  where a p p e a r i n g  i n  t h e  Plan,  

s h a l l  be deemed t o  i n c l u d e  t h e  f e m i n i n e  g e n d e r ;  t h e  s i n g u l a r  may i n c l u d e  t h e  

p l u r a l ;  and v i c e  v e r s a  u n l e s s  t h e  c o n t e x t  c l e a r l y  i n d i c a t e s  t o  t h e  c o n t r a r y .  
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ARTICLE I1 

E l i g i b i l i t y  f o r  Participation 

2.1 I n i t i a l  E l i g i b i l i t y :  Any employee whose da te  of h i r e  occurred p r i o r  -- 

t o  January 1 ,  1987, sha l l  become e l i g i b l e  to be a  parLlcipant on the e f f e c t i v e  

date ,  provided he is an employee on such date. 

2.2 Subsequent E l i u i b i l i t y  r On and a f t e r  the ef fect ive  date, an employee 

of t h e  employer s h a l l  become e l l g i b l e  t o  be a  part lclpant hereunder on the January 1 

or July  1 d a t e  which is coincident  wi th  o r  next follows the employee's date  

of h i r e ,  provided he is a n  employee on such entry date .  

2.3 Par t i c ipa t ion :  Each employee who becomes e l i g i b l e  t o  pa r l i c ipa te  

hereunder i n  accordance w i t h  Sect ion 2.1 or 2.2 hereof sha l l  be notified by . . . . . .  ....- 

the employer, a s  promptly a s  administrat ively feas ib le ,  of h i s  e l i g i b i l i t y .  .. ,. 

Such employee w i l l  be provided w i t h  an election form on which he may e l e c t  a 

conversion to Tax Saver Dol la r  c r e d i t s  of compensation as specified under Article 111 

hereof, such e l e c t i o n  to  be made p r i o r  t o  the beginning of the Plan year (or  

i n  the  case  O F  the par t ic ipanL1s i n i t i a l  Plan year, prior to  the period of coverage 

in s u c h  Plan year)  t'or which i L  is et'fectlve. An elccLlor~ or~cu mu& s t ~ u l l  remulit 

e f f e c t i v e  f o r  the  remainder of  t h e  Plan year, except a s  provided i n  Section 3.3 

hereof. .... . 

... 

................ - 
. . . . . . .  .- - . 

.......... ", ....... 

I1 - 1 
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ARTICLE 111 ............. ;-.:.,-= 

Source of Tax Saver Dol lars  f o r  P a r t i c i l ~ a n t s  

. . ~ r-.:d" .- .+. 

3.1 Tax Saver Dol lars :  This  Ar t i c l e  exp la ins  the source o f  Tax Saver 

Dollars and how t h i s  source  is a l loca ted  f o r  t h e  p a r t i c i p a r ~ t ' s  use. 

3.2 Salary Exchange: Each p a r t i c i p a n t  may e l e c t  Tax Saver Dol lar  c r e d i t s  

during any Plan year i n  exchange f o r  an equal  por t ion  of such p a r t i c l p a n t ' s  

compensation f o r  such y e a r ,  provided t h a t  t h e  amount of compensation Lhat may 

be s o  exchanged f o r  Tax Saver Dollars may not be  more than f i v e  thousand d o l l a r s  

L$5.000) dur ing  a Plan year.  

If t h e  p a r t i c i p a n t  s o  e l e c t s  to  exchange compensation fo r  Tax Saver Dol lars ,  

he w i l l  be c red i t ed  wi th  Tax Saver Dollars equa l  t o  the amount of compensation 

so exchanged. The procedures f o r  making such e l e c t i o n  each Plan year ,  including . . 

the a l l o c a t i o n  t o  t h e  Special  Expense Account under Section 4.3 and 4 .4  hereof,  

.q 
+% s h a l l  be determined by t.he employer. . , .;..<;::., 
;. .,.*<; 
ri-,,:, 3.3 Revocation of Election:  In  genera l ,  an  elecLlcn made pursuant t o  
:r<;s, 

Article I1 hereof may noL be revoked dur'lng t h e  Plart yuar.. Iluwuvar, r'nvocaLiorl 

w i l l  be permitted, and a new e l e c t l o n  f o r  t h e  remalndrr of' Lho Plan year may 

be made, i f  such revocat ion is occasioned by a change i n  family s t a t u s .  S i t u a t i o n s  

r e s u l t i n g  i n  a change i n  i'amily s t a t u s  w i l l  inc lude,  but a r e  not l imi ted  t o ,  

(1 )  marr iage ,  d ivorce  or draLh of the p a r t i c i p a n t ,  spouse o r  any covered dependent., 

; -e..: &I (11) b i r t h  o r  adopLion of u c h i l d ,  and ( i i i )  Ler~nlrlaLlorl o r  i n i t l a l i o n  of employ- 
& ~. ~ ... "C., 
Wl ment of t h e  p a r t i c i p a n t ,  ypouse, o r  any covered dependent.. 

The revocat ion hereunder, and any new e l e c t i o n ,  s h a l l  be made i n  w r i t i n g  
........... - 

on f o r m s  to be prescribed by t h e  employer, and must be approved by the employer. ...I 
111 - 1 

. . . ~  . ~. 

...... ~. . . . . . . . . . .  ..~ . . . . . .  .. ~ . . . . . . .  ~ .... ... , 
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The employer nay re ly  upon . a n y  reas?nabl:e p i r e i o n o r  ..Snfor~m_atlan-.,f~?".kartici- 
. . . .  

pant r e l a t i n g  to participant's  entitlement to revocation and a new e l e c t i o n  
- 1' . . 

for  the remainder of  the Plan year as s e t  forth in th is  sect ion.  ..... ; . . . . . . .  --<- 

. . 3 
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ARTICLE IV 

Spending Tax Saver Dollars 
. . . . .  . . .  

4.1 Benefit Areas Where Tax Saver Dollars Can Be Appl led: Tax Saver Dollars 

can be used to  provide benefits i n  accordance with Section 4.2 hereof. 

4.2 Medical Reimbursement Plan: Available Tax Saver Dollars may be used, 

i f  the participant e lec ts ,  to  provide benefits for  expenses incurred on and a f t e r  

the effective date and during the Plan year of  participation, under the Medical 

@I Reimbursement Plan maintained by the employer for  i t s  employees. ..& 1 4.3 Special Expense Account: Tax Saver Dollars to be applied to provide 

benefits under the Medical Reimbursement Plan sha l l  be provided through a Special 

w Expense Account, as follows: .$ . . . .  
( a )  Medical Reimbursement Account("Medica1 Ac~ount '~) : The .. .~.: '*&. . 

*:i.:+. 
5" w] Account to  which sha l l  be allocated the Tax Saver Dollars the part i -  
mw 
:.:,.el cipant e lec ts  t o  use t o  provide benefits under Section 4.2 hereof. 

A partlclpant wishlng to  establistl  such an account shal l  specify the  amount 

of Tax Saver Dollar credl ts  to be allocated to  the Medical Account. A pa r t i c i -  

pant 's Tax Saver Dollar c red i t s  yhall accrue to  tne par-ticlpant on a raLable 

basis per pay perlod throughout the Plan year, and Lhe participant's individual 

Special Expense Account sha l l  b e  credlted as of the end of each pay perlod with 

an amount equal t o  the Tax Saver Dollar c redi t s  allocable to t h e  partlclpant 

for  such period under such account. The Special Expense Account balance a t  any 

time shal l  be equal to the Tax Saver Dollar credi1.s Lhen allocated thereto and 

nnt yet applied tberefraru. . . ~ ........ 
. . ~ :'?! 



. . . . . .  
. . . . . .  Whenever a pa r t i c ipan t  requests  b e n e f i t  payments under the above-named -... " I ~~, 

Plan, the employer s h a l l  make such payment to the  ex ten t  such par t ic ipant ' s  

Medical Account has sufficient Tax Saver Dol la r  c r e d i t s  remaining to  provide . . . . . . . .  

such benefi t  payment o r  payments. I f  such p a r t i c i p a n t ' s  Medical Account is i n -  . ., 
suf f i c i en t  t o  provide a l l  b e n e f i t  payments requested pursuant to  Section 4.2, 

?rad the Plan administrator s h a l l  determine which b e n e f i t  s h a l l  be paid. The Plan 

administrator may consul t  w i t h  the  p a r t i c i p a n t  i n  making such determination. 

A l l  requests f o r  benef i t  payments s h a l l  be i n  accordance w i t h  Section 5.3 hersof. 

A par t ic ipant  may request  b e n e f i t  payments under the  above-named Plan f o r  

a Plan year f o r  a l l  e l i g i b l e  expenses incurred under sa id  Plan during such Plan 

year p u r ~ u a n t  to  Section 5.3 hereof. For t h l s  purpose, an expense is deemed t o  

be incurred when the p a r t i c i p a n t  is provided t h e  s e r v l c e  t h a t  gives r i s e  t o  the 

expense, notwithstanding when t h e  p a r t i c i p a n t  is formally b i l l ed  o r  charged f o r  

the service,  o r  when the  p a r t i c i p a n t  pays t h e  provider  f o r  the service.  , 

4.4 )low Tax Saver Dollars a r e  Maintained Hereunder: No actual  funds o r  

a s se t s  s h a l l  be maintained under t h i s  P lan ,  t h e  Specia l  Expense Account o r  under 

any of  the Plans referenced here in  where Tax Saver Dollars c a r  be spent. A record 

of  a par t ic ipant ' s  Tax Saver Dol lar  c r e d i t s  s h a l l  be malr~talned. 

4.5 In te rna l  Revenue Servlce  Approval: The use of any option under t h i s  

Plan may, a t  the d i s c r e t i o n  of the  employer, o r  i f  otherwise required, be con- 

t ingent upon approval of the I n t e r n a l  Revenue Service .  

4.6 Termination of  Etuploynlent: In t h e  event  a pa r t l c lpan t ' s  employment 

with the employer terminates For any reason ( terminat ion of service ,  death, d is -  

a b i l i t y ,  ret irement)  any Tax Saver Dollar  c r e d i t s  ac tua l ly  accrued remaining 

i n  the par t ic ipant ' s  Special  Expense Account, a f t e r  deduction fo r  a l l  reimburse- 

I ments of' e l i g i b l e  claims, s h a l l  continue t o  be e l i g i b l e  ro r  reimbursement here- 

under t o  the extent  of  making clalm under S e c t i o n  5.3 hereof I'or expenses lncurred 

IV - 2 ... 
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1 du r ing  t h e  P l an  y e a r  i n  which h i s  employment t e rmina ted .  If relrnbursements from 

.... any o p t i o n s  e l e c t e d  by t h e  p a r t i c i p a n t  hereunder  are g r e a t e r  than  t h e  e l e c t e d  ...I 
Tax Save r  D o l l a r  c r e d i t s ,  t h e  n e t  amount w i l l  be recovered  from t h e  p a r t i c i p a n t  . . . . . . . . . . : . . .  .%W 

( o r  h i s  b e n e f i c i a r y )  e i t h e r  i n  c a sh  from t h e  p a r t i c i p a n t  or from any remaining 

wages, acc rued  v a c a t i o n  pay ,  o r  o t h e r  monies due and owing to t h e  p a r t i c i p a n t  ' ' -  " '  -':- .... 

(or h i s  b e n e f i c i a r y )  by t h e  e ~ s p l o y e r .  
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ARTICLE V 

Admin i s t r a t ion  ~ . .  .a . . - 7s.. . 

5.1 Administration of t h e  Plan: The P l a n  s h a l l  be adminis tered  by t h e  

employer  who s h a l l  have  Lhe sole r e s p o n s i b i l i t y  f o r  t h e  admin i s t r a t ion  of t h i s  

P l a n  as d e s c r i b e d  h e r e i n .  'the employer may change o r  modify t h e  P l a n  admin i s t r a -  

Lion i n  its sole d i s c r e t i o n .  The expenses of a d m i n i s t e r i n g  the Plan  s h a l l  b e  ... 

p a i d  by t h e  employer. Any d e s i g n a t e d  r e p r e s e n t a t i v e  of the  employer who is an  

employee of t h e  employer s h a l l  n o t  r e c e i v e  any comperrsation with r e s p e c t  t o  s e r v i c e s  

p r o v i d e d  to t h e  P lan  e x c e p t  a s  s u c h  person may be e n t i t l e d  t o  b e n e f l t s  undor 

$y t h i s  Plan.  

'4 
5 . 2  Powers and Dut i e s  of t h e  Employer: Tne employer s h a l l  have  such  d u t i e s  

. . . . . . . . 
a n d  powers as may b e  necessa ry  to d i scha rge  its d u t i e s  hereunder, i n c l u d i n g ,  

.~ .....,. 
b u t  n o t  by way o f  l i m i t a t i o n ,  t h e  following: 

( a )  to c o n s t r u e  and i n t e r p r e t  t h e  I'lan, decide a l l  q u e s t i o n s  

of e l i g i b i l i t y  and determine t h e  amount, manner and time of  pay- 

ment o f  any b e n e f i t s  hereunder.  

( b )  to p r e s c r l a e  procedures  t o  be followod by p u r t l c l p u r ~ L s  

F i l i n g  a p p l i c a t i o n s  f o r  bene f ' i t s ;  

a ( c )  to p r e p a r e  and d i s t r i b u t e ,  i n  such manner as i t  d e t e r m i n e s  

t o  be  a p p r o p r i a t e ,  Informat ion explaining Lhe I'lan; 

( d l  Lo r e c e i v e  from pa rL lc ipanLs  such lnt'onnallon a s  s h a l l  

be  necessa ry  f o r  t h e  proper a d m i n i s t r a t i o n  o f  the Plan;  

le)  to f u r n i s h  employees s u c h  annual r epor t s  wi th  r e v p e c t  
. - - - P 

to  t h e  adm1nis:rarion of t h e  Plan  as a r e  reasonable and a p p r o p r l a t e ;  

( f  ) to r r c e l v e ,  review and keep on f i l e  l a s  i t  deems n e c e s s a r y )  

r e p o r t s  o f  benel'i t payments by t h e  e i ~ ~ p l u y e r  all4 r e p o r t s  o f  d i s b u r s e -  
.:",.*, .l 

ments for expenses  d l recLed by eioployee8. . ~ 
- -.- . .. . ... ...~<.- '.--%>- ".. :*.- - , . -  - 

.+S.?I 
v - 1  
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(g l  t o  exercise Such a u t h o r i t y  and responsibi l i ty  a s  i t  deems ......... .-,--., 

appropriate i n  order t o  comply w i t h  t h e  terms of  the Plan r e l a t i n g  

. . . . . .  ~.-:.-.-r~m" 7.---e-.>-+-.. . to  the records of the particip.ant_s and t h e  balances which a r e  payable 
............... 

under t h i s  Plan; and 

(hl  t o  appoint a Plan admin i s t ra to r  and o the r  lndivlduals to 

ac t  for  the empl.oyer i n  t h e  admin i s t ra t ion  of the Plan and any other 

agents i t  deems advisable,  inc lud ing  l e g a l  and acLuarial counsel. 

The employer and/or Plan admin i s t ra to r  may r e l y  upon any reasonable d i rec t ion ,  . ~ : .: ;, 

or information from a par t ic ipant  r e l a t i n g  t o  such p a r t i c i p a n t ' s  enti t lement 

to benefits hereunder a s  being proper under t h i s  Plan,  and is not required under 

t h i s  Plan to inquire i n t o  the propriety of  any such d i rec t ion  o r  information. 

The employer does not make any guarantee  t o  any employee i n  any manner f o r  any 

loss or other event because of  the employee's p a r t i c i p a t i o n  i n  t h i s  Plan. 

5.3 Claims Procedure: In t h e  event  a p a r t i c i p a n t  has a claim f o r  any 

benefits under t h i s  Plan, then such p a r t i c i p a n t  s h a l l  f i l e  a claim with the employer I 
. . . . .  

on a rorm or forms provided f o r  such purpose, provided t h a t  any claim submitted 

d&5 . . . .  shall  to ta l  a t  l eas t  f i f t y  d o l l a r s  ($50.00) o r  t h e  balance remaining i n  the  par t i -  - 

clpantts Special Expense Account, i f  less. Claims f o r  benefiL8 y h i r l l  be submitted 

to the employer by the  tenth (10th)  of t h e  month f o r  payment by the end of such 

month. Any claims received by the employer a f t e r  t h e  tenth (10th)  of the month ... ....... 

4 may be held unti l  the following month. Payment o f  c l a i ~ ~ ~ s  s h a l l  be made d i rec t ly  

'a to the participant and sha l l  never be made d l r e c t l y  t o  the provider of any of 
.m 

the services provided f o r  hereunder. k$f!4 ..... 
A part icipant 's  claim f o r  her lef i t s  f o r  expenses illcurred during any Plan 

.---year may only be made against  the Tax Saver Dol la r  c r e d i t s  a l locable  t o  h i m  f o r  
.,.., 

such Plan year. The claim I'or b e n e f i t s  may be subinitted hereunder during the 

Plan year i n  which Incurred and up t o  a t h r e e  (31 month period thereafter .  I 



. . . .  I .~ . .... ~ ..........:.....- 
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Any Tax Saver  Dollar  C r e d i t s  remaining i n  a  p a r t i c i p a n t ' s  Spec ia l  Expense Account 

........... a t  t h e  end o f  such t h r e e  13) month p e r i o d  s h a l l  b e  f o r f e i t e d  by t he  par t ic ipant ;  - ..... i. 
and s h a l l  i nu r e  t o  t h e  g e n e r a l  c r e d i t  o f  t h e  employer .  . .  .- 

P r i o r  t o  making any paynbent of  b e n e f i t s  h e r e u n d e r ,  the employer nlay requir i?  

t h e  p a r t i c i p a n t  t o  p rov ide  s u c h  i n fo rma t ion  and t h e  CompleLion of  app rop r i a t e  

documents or forms nece s sa ry  f o r  t h e  p rope r  a d m i n i s t r a t i o n  or t h i s  Plan. Tlle 

employer may r e ly  upon a l l  sbch  i n fo rma t ion  f u r n i s h e d  i t ,  including t h e  p a r t i c i p a n t ' s  

c u r r e n t  maihing add re s s .  F u r t h e r ,  t h e  employer  may a l s o  request  t h a t  t he  p a r t i c i -  

pan t  f i l e  a l l  a p p r o p r i a t e  c l a ims  and r e q u e s t s  For  paymerlt from any o t h e r  plan 

o r  p l ans  maintained by ttle employer p r i o r  to making o f  any payments under Lhls 

Plan,  i nc lud ing  r e q u e s t s  f o r  payment w i th  any  i n s u r a n c e  c a r r i e r  o r  o rgan i za t i on  

which ha s  t h e  r e s p o n s i b i l i t y  f o r  making any b e n e f i t  payments under any p lans  
. . . - . . .  . ~ .  ~ . . 

maintained by t he  employer. ..*.-- I 

The employer s h a l l  make a l l  d e t e r m i n a t i o n s  a s  t o  t h e  r i g h t  of any person 

to a b e n e f i t  under t h i s  P lan .  Any d e n i a l  by t h e  employer  cf a  c la im f o r  b e n e f l t s  

under  t h e  Plan by a p a r t l c i p a r ~ t  s h a l l  be s t a t e d  i n  w r i t i n g  by t h e  Plan adminis t ra to r  

and d e l i v c r e d  o r  mai led Lo t h e  p a r t i c i p a n t ;  and s u c h  n o t i c e  s h a l l  set i'orth t h e  

s p e c i f i c  reasons f o r  t h e  d e n i a l  i n  a manner t h a t  may be understood by the  average 

P lan  p a r t i c i p a n t .  I n  a d d i t i o n ,  t h e  employer  s h a l l  a f f o r d  a  reasonable  OppOrtUnity 
1 

t o  any p a r t i c i p a n t  whose c l a i m  f o r  b e n e f i t s  h a s  been  den ied  f o r  a review o f  the 
~ ~ 

'5 

deciSLon denying the  c l a im .  

5.4 A v a i l a b i l i t y  o f  P l a n - D e t a i l s :  The employer  tiau made and may cont inue 

to make a v a i l a b l e  d e s c r i p t i v e  m a t e r i a l s  t o  p a r t i c i p a n t s  concerning how the  Plan 

... o p e r a t e s ,  i nc lud ing  t h e  p r o c e s s  by which b e n e f i t s  are payable. 
.e 

. . .  ----.* 
. ~ . . ~ .  - 

..... v - 3 ~ . -, .. - 
~ ~ :a ?., .i. , 

: . . 



. . 
.,:a,.. . .: 

5.5  participant':^ .SLatementu: A t  Least o n c e  e a c h  y e a r ,  by Januar 'y 

t h e  employer s h a l l  p r o v i d e  to e a c h  p a r t i c i p a n t  a s t a t e m e n t  of' h i s  p a r t i c i p a  
. . . .  . . . . . . . . . . . . . . .  . . . . . . . . . . . . .  . . . . . . . .  --.-_. 

under t h e  P lan  f o r  t h e  p r i o r  P l a n  y e a r .  S u c h  s t a t e m e n t  w i l l  be i n  w r i t i n g ,  i n  

a f o m  to be p r e s c r i b e d  by t h e  e m p l o y e r ,  and s h a l l  show the amounts  p a i d  b y  t h e  

employer under t h e  P lan  o n  b e h a l f  of t h e  p a r t i c i p a n t  d u r i n g  t h e  p r i o r  P lan  y e a r .  
... 

5.6 Rules and D e c i s i o n s :  The  employer '  may a d o p t  s u c h  r u l e s  a n d  p r o c e d u r e s  

a s  i t  deems n e c e s s a r y ,  d e s i r a b l e  or a p p r o p r i a t e .  A l l  r u l e s  and d e c i s i o n s  of . . .  , ..... --. 
......... 

t h e  employer s h a l l  b e  u n i f o r m l y  a n d  c o n s i s t e n t l y  a p p l i e d  to a l l  p a r t i c i p a n t s  

i n  similar c i r c u n s t a n c e s .  When making  a d e t e r m i n a t i o n  or  c a l c u l a t i o n ,  t h e  employer  

shah1 b e  e n t i t l e d  t o  r e l y  upon i n f o r m a t i o n  f u r n i s h e d  by a p a r t i c i p a n t  or t h e  :1 

l e g a l  counse l  o f  t h e  e m p l o y e r .  

5.7 I n d e m n i f i c a t i o n  of t h e  P l a n  A d m i n i s t r a t o r :  The P l a n  a d m i n i s t r a t o r  

s h a l l  b e  indemnir ied  by t h e  employer  a g a i n s t  any a n d  a l l  l i a b i l i t i e s  arising . . .  , 

by reason of any a c t  or f a i l u r e  to act made i n  good f a i t h  p u r s u a n t  t o  t h e  p r o v l s L o n s  

of the  Plan,  i n c l u d i n g  e x p e n s e s  r e a s o n a b l y  i n c u r r e d  i n  t h e  d e f e n s e  of any c l a i m  

... 

I: 
?"? .... mv r e l a t i n g  t h e r e t o .  

~. ., 
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ARTICLE V I  

Miscellaneous 

6.1 Non~uarantee of Employment: Nothing contained in th i s  Plan s h a l l  be 

construed a s  a con t rac t  of' employment between the employer and any employee, o r  

a s  a r i g h t  of  any employee t o  be continued in the employment of the employer, o r  

a s  a l i m i t a t i o n  of t h e  r i g h t  of the employer to  discharge any of i t s  employees, 

with o r  without cause. 

6.2 No employer'snployeoyea o r  beneflclary s h a l l  have 

any r i g h t  to ,  o r  i n t e r e s t  i n ,  any a s s e t s  of  the employer upon termination of em- 

ployment o r  otherwise,  except a s  provided from time to  time under t h l s  Plan, and ! 

then only t o  the ex ten t  of  the benefi ts  payable under the Plan to  such employee 

o r  beneficiary. R 1 1  payments of  benef i t s  a s  provided for in t h i s  Plan s h a l l  be - 
made so le ly  o u t  of t h e  asse t s  of the  employer. . - 

6.3 Nonalienation of Benefits: Benefi ts  payable under th is  Plan s h a l l  not  I 

be subject  i n  any manner to anticipation,  al ienation,  sale,  transfer, assignment, 

pledge, encumbrance, charge, garnishment, execution, o r  levy of any kind, e i t h e r  

voluntary o r  involuntary, including such l l a b i l l t y  wl~lch i u  for  alimony or oLher 

payments f o r  the support  of a spouse o r  former spouse, or fo r  any other r e l a t i v e  

of  the employee, un less  pursuant t o  cour t  order, prlor to actually being received 

by the person e n t i t l e d  t o  t h e  benefi t  under the terms of the Plan; and any attempt 

Lo a n t i c i p a t e ,  a l i e n a l e ,  s e l l ,  transfer', assign, pledge, encumber, charge o r  other-  
! 

Wise dispose of any r i g h t  L o  benefi ts  payable hereunder, sha l l  be void. The em- 

ployer s h a l l  not i n  any manner be l i a b l e  f o r ,  or  subject to,  the debts, con t rac t s ,  
. . .  . .  .- 

l i a b i l i t i e s ,  engagements 01- tor13 of any person ent i t led  t o  benefits hereunder. 

- 

V I -  1 



<.~. . . . . . . .  . . .  
. . .  - 6 . 4  Divestment 3f Benefits: Subject only t o  the  speclCic provisions o f  " '  .~ 

t h i s  Plan, including the provisions of Sect ion 5 . 3  hereof ,  nothing s h a l l  be deemed 
'm 

. . 
. . . . . .  t o  d ives t  .a .participant of a r i g h t  to the b e n e f i t  t o  which the participant becomes 



ARTICLii VII . . . ..-.. ............ . . . . . . . . . . . . . . . . . . . .  ...-.......-- :+. . - .  . . . . . . . . .  . . . . .  . . . . . . .  :- 
Amendments and Ac t ion  by Employer  

. . . . . .  
: i.: . . - 

. : *, ................ -;, . ~ , ~ & ~ ~ ~ . ? ; - . - . . 7 : : : ~ . . - . > ~ -  . . . . . . .  

1 Arnentln1ent:i: Tllr e ~ n p l o y o r  r e s e r v e s  Lht. r.iEt,l. Lo Illake,rrolll tlrllc 1.0 

time, any amendment or amend~~~er l t s  to t h i s  P l a n ;  h o w e v e r ,  n o  amendment s h a l l  h a v e  

any r e t r o a c t i v e  a d v e r s e  e r f e c t  on a p a r t i c i p a n t  u n l e s s  tne employer  d e t e r m i n e s  
. . . .  . ..-." 

-ta 
s u c h  amendment is necessa ry  or  d e s i r a b l e  to comply w i t h  a p p l i c a b l e  law. 

7.2 Act ion by Employer: Any a c t i o n  by t h e  e lnployer  u n d e r  t h i s  P l a n  may 

b e  t a k e n  by any pe r son  o r  p e r s o p s  d u l y  a u t h o r i z e d  by t h e  C i t y  C o u n c i l  o f  Mesqu i t e ,  

Texas .  



ARTICLE VIII 
. . . . . . .  . . .  ' >  . . ~  

Plan Termination . 

A .  1 Right to  Ter1111n;il.e: 'The elnployer may tar*mlnale the Plarl a t  any tlnle 
.. ." 

by a resolution duly adopted by the C l t y  Council of Meuqul te, 'Texas. 

8.2 Plan Termination: Upon the termination of  the Plan, t h e  r i gh t s  of a l l  . . . . . . .  w .. 
. . .  

participants affected thereby sha l l  become payable a s  the ads in i s t r a to r  may d i r ec t .  

Such direction may include: (a1 a continuation of the Plan i n  order t o  pay bal -  

ances in accordance wlth ArLlcle I V ,  o r  ( b )  a d ls t r ibut lon  of' the balance remaining 

LO the participant 's credl t ,  a f ' l s r  payment ol' any exlJanseu properly chargeable 

Lhereto. 



. . . : 

. . . . . . . . . . . . .  ., 
I N  WITNESS W H E R E O F ,  and as c o n c l u s i v e  ev idence  of the  a d o p t i o n  o f  t h e  fore-  _ . 

...... . . 
. . . . .  ,.. A*. ..... +.- c +.., 

g o i n g  i n s t r u m e n t  c o m p r i s i n g  C i t y  o f  Mesqu i t e  Texas  Medical Reimbursement ~ i a n ,  

C i t y  of Mesqu i t e ,  T e x a s  as t h e  employer ,  h a s  caused  t h e s e  p r e s e n t s  t o  b e  duly exe- 
. . . . . .  . . . . . .  . ---. . " .+.-:~RRRRh.h.-?Z.~ 

c u t e d  i n  its name and beha l f  b y  its p r o p e r  o f f i c e r s  t h e r e u n t o  i u t h o r i z e d  t h i s  . 

day of , 19-. 

ATTEST : CITY OF MESQUITE, TEXAS 

.... 
........ . - .  . .. 

Lynn P r u g e l ,  C i t y  S e c r e t a r y  B r u n h i l d e  Nystrom, Mayor 

... 

.......... 9 

,.. STATE OF TEXAS ) 
)ss. 

COUNTY OF DALALS ) 

BEFORE ME, t h e  u n d e r s l y n e d ,  a Notary  P u b l l c  i n  a ~ r d  f o r  s a l d  Cour~Ly and StnLu 

o n  t h i s  day o f  , 19-, p e r s o n a l l y  appeared 

, to me known to be t h e  i d e n t i c a l  p e r s o n  who subscribed 

t h e  name C l t y  o f  M e s q u i t e ,  Texav t o  t h e  f o r e g o i n g  I l ~ s t r u m e n t  a s  an authorized offiCel., 

a n d  acknowledged to me t h a t  she e x e c u t e d  t h e  same a s  he r  f r e e  a n d  voluntar'y a c t  

a n d  deed and as  t h e  free and v o l u n t a r y  a c t  and deed o f  such o r g a n i z a t i o n ,  f o r  the  

u s e s  a n d  p u r p o s e s  t h e r e i n  set f o r t h .  

G I V E N  UNDER MY H A N D  AND SEAL O F  OFFICE, t h e  day and y e a r  l a s t  above wr i t t en .  

.. . . . . .  . . . .  - ... 

- 
Notary P u b l i c  . 

MY Commission e x p i r e s  
~ .,.c 



. . . . .  
ClTY OF MESQUITE, TEXAS . . , %,.. 

I MEDICAL REIMBURSEMENT PLAN 

....... .* .. .... 

1;FFC:CTIVI.: J A N U A R Y  1 ,  1987 
. . . .  ~.* 

. . .a 

Purpose: This document is f o r  t h e  purpose  of c r e a t i n g  a m e d i c a l  r e i m b u r s e -  
.... 

ment plan of Lhe City o f  Mesquite, Texas ( h e r e i n a f t e r  c a l l e d  t h e  "Employer."l  

The w r i t t e n  Plan,  which s h a l l  be known as C i t y  o f  Mrviluite Texas M e d i c a l  Helmburse- 

ment Plan ( h e r e i n a f t e r  c a l l r d  t h e  "Plan") ,  is f o r  t h e  e x c l u s i v e  b e n e f i t  o f  t h e  

e l i g i b l e  employees of t h e  employer o r  tneir s p o u s e s  or d e p e n d e n t s  a n d  w i l l  p ro-  

vide such persons  w i t h  s p e c i r i c  b e n e r i t s  c o n s i s t i n g  o f  p e r s o n a l  m e d i c a l  r e i m b u r s e -  

ment s e r v i c e s  as  defined here in .  Such P lan  is e s t a b l i s h e d  i n  c o n n e c t i o n  w i t h ,  

and to form a p a r t  o f ,  C i t y  o f  Mesquite Texas Tax S a v e r  P l a n  ( h e r e i n a f t e r  c a l l e d  

the "Tax Saver  Plan.")  . . 

This  Plan is intended Lo meet t h e  r equ i remen t s  o f  S e c t i o n  1 0 5 ( h )  of t h e  I n t e r n a l  

Hevenue Code o f  1954 a s  amended from t ime  to t ime.  

E f r e c t i v e  ?ate: This Pian is e r f e c t i v e  as o r  J a n u a r y  1 ,  1987 ,  or a t  t h e  

d i sc re t ion  o f  t h e  employer, upon approval of t h i s  Plan  by Lhe I n t e r n a l  Hevonue 

Service. 

T h i s  Plan s h a l l  te rminate  on t h e  d a t e  s p e c i f i e d  i n  a d u l y - a d o p t e d  r e s o l u t i o n  

by the employer. 

E l i g i b i l i t y :  Each employee o r  t h e  employer who is c o v e r e d  by t h e  Tax S a v e r  

.m Plan is e l i g i b l e  f o r  b e n e f i t s  hereunder,  provided ~ u c t l  employee  e s t a b l i s h e s  a 
is4F1 . 

Medical Account under Section 11.3 of such  P lan .  

. . Covered Expenses Reisbursable:  Expenses f o r  any h e a l  t h - r e l a t e d  e x p e n d i t u r e s  - ~~ ~ ... -.-.----~--- .......... . 4 

incurred on o r  a f t e r  t h e  e f r e c t i v e  d a t e ,  and d u r i n g  Lhe P l a n  y e a r  o f  p a r t l c l p a t l o n ,  

whlch meet the c r i t e r i a  f o r  deduction a s  a medical  sxpei lse  u n d e r  S e c t i o n  213 of 

1 I, 
...... -- ... .. ,-.: ...... ..e.*.s.-. . . .  ......... -- 

7 'q v; 

, ., 
. . . .  . . . . . . .  . . . .~ . 

~ ,. ., ...~ 



. . . . . . . . . . . .  .... .... . .~~ .................. ......& - ; & : Z . z + ? ?  .., . ..,. 
. . 

: ...*,. . . . .  . . . . . . . . .  ....... . . '9 . 

I 
t h e  I n t e r n a l  Revenue Code of 1954, as amended f r o m  time to Lirne ( w i t h o u t  r e g a r d  

....... e e l i  i b l e  for reimburse- to any p e r c e n t a g e  l i m i t a ~ i w = . ~ ~ ~ t . a & e ~ e : , G b ~ ~ ~ & ~ ~  

ment to t h e  e x t e n t  t h e  employee h a s  Tax S a v e r  Dollar c r e d i t s  a v a i l a b l e  i n  h i s  
. .* 

Medical  Account under t h e  Tax S a v e r  Plan .  Reimbursement w i l l  b e  a v a i l a b l e  f o r  

a v i s i o n  a n d  h e a r i n g  c a r e ,  n ~ e d i c a l  and d e n t a l  e x p e n s e s  o v e r  a n d  beyond t h e  c u r r e n t  

Med ica l  P l a n  coverage,  p r e s c r i p t i o n  d r u g  r e i m b u r s e m e n t ,  and premiums p a i d  for h e a l t h  

i n s u r a n c e .  Expenses p a i d  by t h e  C i t y  Of M e s q u i t e  T e x a s  Croup H e a l t h  P l a n ,  or any 

o t h e r  g r o u p  or insu red  m e d i c a l / d e n t a l  program are n o t  r e i m b u r s a b l e  under  t h i s  P l a n .  

G e n e r a l :  For  t h e  p u r p o s e s  o f  t h i s  P l a n ,  w h e r e  t h e  term "dependent"  is u s e d ,  

t h e  term h a s  t h e  same meaning as  used i n  l h e  C i t y  o f  M e s q u i t e ,  Texas  Group  H e a l t h  

P l a n  ( e v e n  i f  t h e  employee 's  s p o u s e  o r  d e p e n d e n t s  a r e  n o t  c o v e r e d  u n d e r  s u c h  p l a n . )  

T h i s  P lan  s h a l l  n o t  be  runded i n  any way by t h e  employer ,  a n d  arly p a y m e n t s  

o f  b e n e f i t s  From t h e  P l a n  s h a l l  b e  made s o l e l y  from t h e  g e n e r a l  a s s e t s  o f  t h e  employer .  ...... 
The employer s h a l l  be  t o L a l l y  r e s p o n s i b l e  for t h e  a d m i n i s t r a t i o n  of t h i s  i 

P l a n  a n d  any d e c i s i o n s  made i n  a c c o r d a n c e  h e r e w i t h  s h a l l  b e  C i n a l  and c o n c l u s i v e  

on a l l  employees and t h e i r  d e p e n d e n t s .  
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. . . . . . . . . . . .  "~.,, 

I N  WITNESS WHEREOF, and as c o n c l u s i v e  e v i d e n c e  of t h e  a d o p t i o n  o f  t h e  fore- 
. . . . . . . . .  . ....... , . . . .., .... 

g o i n g  i n s t r u m e n t  comprising t h e  C i t y  of M e s q u i t e ,  T e x a s  Tax S a v e r  Plan.  CLTY OF 

MESQUITE, TEXAS, a s  t h e  elllpl%yer, h a s  cauved  t h e u s  p r o . s $ n b 5 ~ ~ , . ~ . ~ - ~ c u L ~ - , - ~  

i n  i ts  name and b e h a l f  by iLs propers o f f i c e r s  t h e r e u n t o  auLtiorbLzed t h i s  
. . ,. 

. .  .~.* 
day o f  19-. 

. . . . . . . . . . . . . . . . . .  .+* 
. ., 

ATTEST: CITY OF MESQUITE, TEXAS 
,.+- ... . . .  .* 

. ~ ~ . , ..,. 

Lynn P r u g e l ,  C i t y  S e c r e t o r y  B r u n h i l d e  Nys t rom,  Mayor 

. . 

. . 
. z ;  'C .?* ,i: . . w. . ,  
;.atu! STATE OF TEXAS ) 

ss. 
hi COUNTY OF DALLAS 1 

BEFORE ME, t h e  unders igned,  a Nota ry  P u b l i c  i n  and  for  s a i d  County and S t a t e ,  

o n  t h i s  day of , 19- , p e r s o n a l l y  a p p e a r e d  

, t o  me known to b e  t h e  i d u n t l c : * l  [>er\yorl who s u b s c r i b e d  

... 
.A?& 

t h e  name C i t y  o f  Mesclulte, 'Texas Lo t h e  f o r e g o i n g  i r l s l r u m e n t  as a n  a u t h o r i z e d  ~ C f i c e r ' ,  
,"-.2:.: 

WV I_n t and  acknowledged to me that .  s h e  e x e c u t e d  t h e  same a s  h e r  Cree a n d  v o l u n t a r y  act 
c-rq 
C*r 
&d and  deed  and  as t h e  f r e e  alid v o l u n t a r y  act  and d e e d  of s u c h  organization, f o r  t h e  . 

........ - . -uses and purposes  t h e r e i n  seL f o r t h .  .~ . ~ , .  

GlVEN UNDER MY HAND AND S E A L  01.' OFFICE, t h e  d a y  a n d  y e a r  l a s t  above  w r i t t e n .  


