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ORDINANCE NO, 2342

[ T

AN ORDINANCE OF THE GITY OF MESQUITE, TEXAS, LEVYING ASSESSMENTS
AGAINST THE VARLOUS PERSONS AND THEIR PROPERTY FOR THE PAVMENT OF A PART OF
THE COST OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING SIREET IN THE
CITY OF MESQUITE, TEXAS, TO-WIT: LT

P IR R AT

PAMPA DRIVE — FROM LEYENDA TO TIERRA

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND PAYABLE,
THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SALD PROPERTY AND
MAKING SAID CHARGE A PERSONAL LIABILITY OF THE PROPERTY OWNERS COMWNING
PROPERTY ABUTTING ON SAID STREET, AND PROVIDING FOR THE COLLECTION THEREOF:
AND DECLARING AN EMERGENCY.

WHEREAS, heratofore a resolution was duly adopted by the City Council '
ordering the Improvement of sald street by excavating or filling to the
grade specifled; by constructing necessary drainage facllities where
gpecified; and by paving with reilnforced concrete In accordance with the
City’s Standard Speclfications and the approved engineering plans; aund

WHEREAS, pursuant to sald resolutfon, speclflcatlons were prepared for
said work by the Director of Community Development, filed with sald Couneill,
examined, approved, and adopted by 1t, all as required by applicable law;
and

WHEREAS, thereafter 1in compliance with the law, the Director of
Community Development prepared hiz statements or lists showlng the names of
property owners upon sald street the description of thelr property, the .
total cost of the sald improvements, the coat thereof per front foot and the
cost of each property owner, sald statements possessing all the other
requisites required by law; and '

WHEREAS , thervafter the said statements were flled wi:h the Clty Council
and by them examined and approved and a resolution was passed by sald
Council determing the necesssity of making an assessment for part of the
cost of said pavement against property owners and thelr propercy, and fixing
a tlme and providing for a hearing to such property owners, their agents or X
attorneys, all in accordance with the terms of appltcable law, at which
hearing gaid owners were to be heard as to the benefits of said improvements
to thelr property, as to any error or invalidity in said proceedings or to
any matter or thing connected with the said improvements; and

WHEREAS, the sald resolution in connectlon with the improvements of .
paid street was duly adopted in compliance with the law on the 2lst day i
of July , 19886 . :

WHEREAS, thereafter, in accordance with the terma of the law, the City
Secretary of the City of Mesqulte gave notice to the property owners on sald N
street, their agents and attorneys, of sald hearing, by publishing a copy of
sald resolution three timer 1in the MESQUITE NEWS, a weekly newapaper of
general circulation published in the City of Mesguite, twenty-one days prior
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to the day set for the hearing, to-wit, the 15th day of September
1986 ; and the Cilty Secretary also gave notice of sald hearing by posting

. letters containing the same to the property owners, thelyr agents and : )

; attorneys, fourteen days before the sald hearing; provided, however, that

any fallure of the property owners to recelve sald notices shall not

invalidate those proceedings and

WHEREAS, said hearing was had at the time and place mentioned in said
tesolution and notlce, to-wit, on the 15th day of September , 1986 ,
at 3:00 P.M., at the Council Chamber in the Municipal Building of the City N
of Mesquite, Texas, which hearing was continued from day to day, and time to
time, until the 15th day of September , 1986, and was then closed, and

WHEREAS, at sald hearing, all desiring bo contest the said assessmenta,
correct the same, or in auy manner to be heard concerning the benefits
thereof, ot in any other wmatter, were heard, and error and all matters of
error ot mistake or inequalities or other matters requiring rectification
which was called to the attention of the Council were rectified and

corrected;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTLON 1. That the action of the City Councll claosing the hearing and
overruling the protests at the public hearing on the 1l5th day of
September, 1986 , in these proceedings is hereby ratified and conflrmed by
this ordinance; that the Clty Council, from the evidence, finds that the
assessments herein levied should be made and levied against the respective -
parcels of property abutting upon the street hereinbelow mentioned and
againagt the owners thereof, and that such assegsments and charges are right
and proper, and are substantially in proportion to the benefits to the
respective parcels of property by means of the improvement in the unit or
distelct Eor which such assessments are levied, and establish substantlal
Justice and equality and uniformity among the respective owners of the
respective properties and among all parties concerred, considering the
benefits received and the burdens imposed, and further finde that 1in each
case the abutting property assessed is speclally benefited in enhanced value
te the sald properties by means of the sald improvements in the unit or
district upon which the partieunlar property abuts, and for which assessment
18 levied and charge made, in a sum in excess of the said assessment and
charge wade agalnet the same by this ordinance, and further finds that the
apportionment of the cost of the improvements is in accordance with the law
in force in this city and the proceedings of the city heretofore had wich
reference to sald improvements and is in all respects valid and regular.

SECTION 2, There shall be and lg hereby levied and assessed against the

parcels of property hereinbelow mentloned and agalnst the real and true

owners thereof (whether such ouwners be correctly named hereln or not), the

gums of money below mentioned and itemized ahown opposite the description of

the respective parcels of property, and the geveral amounts assessed agalnat

the same, and the owners thereof, as far as guch owners are known, being as Py,
follows:
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' (S5BE ATTACHED ASSESSMENT LIST)

SECTION 3, Where more than one person, fim or corporation ouwns an
interest In any property above described, each gald person, firmm or
corporation shall be personally liable only for its, his or her pro rata of
the total asssssment against such property in proportion as its, his or her
respective interest bears to the tocal ownership of wsuch property wmay be
releazsed from the assessment lien upon payment of such proportionate sum.

SECTION 4. The geveral sume above mentioned and assesged against the
said parcels of property asnd the owners thereof, and interest thereon at the
rate of eight (8) per centum per annum, together with reasonable attorney’s
fees and costs of collection, If incurred, are hereby declared to be and are
made a 1lien upon the respective parcela of property against which the same
are assessed, and a personal liabllity and charge agalnst the real and true
owners of such property, whether such owners be named hereln or not, and the
s8id liens shall be and conatitute the Fflrst enforceable lien and claim
against the property on which such assessmenta are levied and shall be a
first and paramount lien thereon, superlor to all other liens and claims
except State, County, School Diatrict, and Clcy ad valorem taxes.

The sumg 80 essessed against the abutting property and the owners
thereof shall be and become due and payable as  follows, to~wit: In
twenty-four (24) equal installments, the first payment on or before thirty
(30) days from the completion and acceptance of the improvements in the unit
or district upon which the property abutas, and one (1) payment each month
thereafter until the total amount is paid; deferred payments ehall bear
interest from the date of such completion and acceptance at thee rate of
eight(8%) percent per annum, pavable wonthly with each installment, 8o that
upon the completion and acceptance of the Improvements in a particular unit
ot district, shall be and become due and payable In such installments, and
with interest from the date of such completion and acceptance. Provided,
however that any owner shall have the right to pay the entire assessment, or
any inatallment thereof, before maturity by payment of principal and accrued
interest, and further provided that, if defsult shall be made in the payment
of any Installment of principal or intereat promptly ae the same matures,
then the entire amount of the assessment upon which such default 1is made
ahall, at the option of the said City of Mesquite, ot its assigns, bhe and
become immedlately due and payable, and shall be collectible, together with
reasonable attomey’s fees and costs of collection, if incurred.

SECTION 5, That if default be made in the payment of any of the aaid
sume hetreby assessed agalnat said property owners and thelr properiy,
collection thereof shall be enforced either by the sale of the said property
by the Assessor and Collector of Taxes of the CGity of Mesquite as near as
poseible in the manner provided for the sale of property for non-payment of
ad valorem taxes; or at the option of the sald City of Mesquite the payment
~_of the sald sums shall be enforced by sult in any court having jurisdiction.
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SECTION 6., That for the purpose of evidencing the several sums payable
by said property owners and the time and terms of payment, and to aid in the
enforcement thereof, asslgnable certificates shall be lssued by the City of
Mesquite upon the completion and acceprance of the said work of improvement,
which shall be executed by the Mayor, signing the same or by his Cfacalmile
. glgnature dmpressed thereon, attested by the City Secretary, wunder the
impreas of the corporate seal, and shall be payable to the City of Mesquite
or 1lte assigns, which certificate ghall declare the sald amounts and the
time and terms of payment thereof, and the sald rate of {Interest payable
thereof, and shall contaln the name of the owner and the description of his
property by Lot or Block Number of front feet thereof, or such description
as may otherwise identify the same by reference to any other fact, and if
said property shall be owned by an estate, then the description thereof as
s6 owned shall be sufficient.

And the sald certificates shall further provide that {f default shall
be made in the payment of any installment of principal or interast thereon,
when due then at the option of the sald City of Mesquite belng the owners
and holder thereof, the whole of the sald assessment shall at once becone
due and payable and shall be collectible with reasonable attorney’s fees and
costs 1f incurred,

And the said cerctificates shall Further set forth and evidence the sald
personal liability of the owner and the lien upon his premises, and ghall
provide that if default shall be made in the payment thereof, the same may
be enforced either by sale of the property by the Tax Assessor and Collector
of the City of Masquite, as above recited, or by suit in any court having
juriadietion.

And the said certificates shall further vecilte that the proceedings
with reference to making seaid improvements have been regularly had in
compliance with the terms of the applicable law, and that all pre-requieites
to the fixing of the lien and claims of personal liability evidenced by such
certificates have been performed, which recitals shall be evidence of the
facts so recited and no further proof thereof shall be required.

That the s8ald certificates shall also provide the amounts payable
thereunder shall be pald to the Assessor and Collector of Taxes of the City
of Meaquite, who shall credit sald payments upon the said certificates, and
shall immediately deposit the amounts so collected with the City Treasurer
of the CLty of Mesquite, to be kept and held by him in a special fund, and
vhich paymente shall be by the Treasurer pald to the said City of Meaquite
or other holder of the said certificates, on presentation thereof to him,
duly credited by Assegsor and Collector of Taxes, beilng the Treasurer’s
Warranty for making such payment and the said City of Mesquite or other
holder of saild certificate, shall deliver raecelpt in writing to said
Treasurer when paid in full, together with all costs of collection.

And the said certificates s8hall further provide that the Clty of
Mesquite shall exerclse all legal power, when requested to do so by the
holder of said certificate, to aid 1n the collection thereof, but the City
of Mesquite shall in no way be liable to the holder of said certiFicates or
for any costs or expense in the premises, or for any failure of the sald
City Council or any of Lts officers in connection therewith,
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Mesquite, Texss 75149

Asgessment List Page 1 of 3
Froperty Dsmer & Address Legsal Footage Unit Cost/LF Total Assessasnt Cost
C. A, Brady Mesq, Park #4 116,747 $1.50/LF $175.11
1126 Tierra Blk, 19, Lot 1 side
Mesquite, Texas 75149
L. B, 811 Mesq, Park #4 62.07 §3.50 $217.00
B06 Pawpa Drive Blk, 1%, Lot 33 front
Mesquite, Texas 75149
Beuna Berni Riggias Mesg. Park #4 60.0° §3.50 $210.00
13630 Jaawcod in, Blk 19, Lot 32 froot
Dallas, Texas 73234
Bemoy L, Jones Mesq, Park f4 60,07 $3,50 $210,00
814 Pampa Brive Bik. 19, Lot 31 froot
Mesguite, Texas 73149
: Morris ¥oodwvard Mesg. Park #4 60,07 $3.50 $210,00
' 818 Pampa Drive Blk, 19, Lot 30 froat
' Mesquite, Texas 75149
Peggy D. Jenkins Mesq, Park £4 60,07 $3.50 §210.00
902 Pampa Drive Blk. 19, Lot 29 froot
3 Mesquite, Texas 75149
Josfe L, Regnault Mesq.Park #4 60,07 $3,50 $210.00
! 906 Pampa Drive Blk. 19, Lot 28 froant
i Mesquite, Texas 73149 .
! RBomeplace Dev. Co. Mesq. Park #4& 60.0" $3.30 $210,00 éf
i 910 Pampa Drive Blk. 19, Lot 27 front i
Megquite, Texas 75149 5
Ben D, Jacksonm Mesq. Park #4 60.0” $3.30 $210,00 ﬁ %E
914 Pampa Drive Blk. 1%, lat 26 froot Be
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) -l.c. 30. 86-532 -
West Side Assessment List Page 3 of 3
Froperty Owper & Address Legal Foatage Tnit Cost/LF Total Assesswent Cost
John ¥. Lynch Mesq. Prk. #4 120.0° $1.50 $180.00
P. 0. Box 1193 Blk. 16, Lot 5 sfde
Hesquite, Texas 75149
$172.89
L. M. Gaddis Hesq, Prk, f& 115.267 §:,50
1112 Vista Blk, 17, lot 4 side
Mesquite, Texas 75149
Ravmoad I. Erajeca Mesq. Prk, #4& 96,03" $3.50 $315,11
%15 Pampa Drive Blk, 17, Lot 5 front
Mesguite, Texas 753149
Qtis L, Pledger Mesq, Prk. 4 99,07 53,50 §346,50
915 Pampa Drive Blk. 17, Lot & front
Mesquite, Texas 73149
Gerald W, Welch Mesq. Prk, #4 120,07 §1.50 5180,00
1E15 Casa Bik, 17, Lot 7 gide
Mesquite, Texas ,
Charles F. Partaey Mesg. Prk. f4 87,57 $3.50 $306.25
931 Pampa Drive Blk. 20, Lot 14 . front :
Mesguite, Texas 73149
F.N.H, Scmitz Mesq. Prk. #4 80,0 $3.50 $280.00 |
937 Pampa Drive Blk. 20, Lot 15 froat :
Mesquite, Texas 75149 i
Carl E. McRoy Mesq, Prk, #4 87.5° $3.50 §306.25 |
943 Pampa Blk. 20, tet 16 front g
Mesquite, Texas 75149
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Full power to make and levy reassessments, and to correct mistakes,

errors, invalidities or irregularlties, elther ln the assessments or im the U7
certificates issued in evidence thereof, 1s in accordance with the law in

. force in this City, vested in the City.
SECTION 7. All assessments levied are a personal liability and charge

agalnst the real and true owners of the premises described, notwithstanding
such owners may not be named, or may be lucorrectly named.

g SECTION 8. The assessments herein levied are made and levied under and
g by virtue of the terms, powers, and provisions of an Act passed at the First

Called Session of the Fortieth Acts of aaid Sesslon, with amendments
thereto, now shown as Article 1105b of Vernon’s Texas Civil Scatutes, which
gald law has been adopted as an alternative method for the construction of
street and alley improvements in the City of Mesquite, Texas, and Section 12
of Article 111 of the Charter of the Clty of Mesquite.

Section 12: The act by the Leglslature of the State of Texas in 1927
and shown aas Chapter 106, Aects of the Firgt Called Session of the
Fortieth Legislature together with all amendmencs cthereof, sald act
with amendments being shown as Article 1105b Vernon’s Annotated Revised
Civil Statutes of the State of Texas, 1is hereby embraced {n and wade a
part of thig Charter,

SECTION 9. The assegsments go levied are for the improvements in the
pavticular unlt or district upon which the property described abuts, and the
assesaments for the improvements in one unlt or dlstvict are in ne way
related to or connected with the lmprovements in any other unit or district,
and In wmaking asseessments and 1n holding sald hearing, the amounts wmaking
aaseasments in one unilt or district have been in no way affected by any fact
of in any way connected with the lmprovements or the assessments therefor in
any other unit or district.

SECTION 10, The faet that in order to finance these improvements in an
expedieious manner creates an urgency and an emergency in the immediate
preservation of public peace, health, and safety and required that the rules
provided for ordinances to be read movre than one time or at more than one
meeting, be suspended, and that this ordinance be passed as and take effect
as an emetgency measure, and such rules are sccordingly suspended and this
ordinance is passed as and shall rvake effect and be in force as an emérgency
measure, and ghall be in force and effect immediately from and after its

passage.,

T T e




R T

o PR
0C290

gl 66BN by the CLty Council of the City of Mesquite, Texas, on the 15th

day of September , 1986

-

ATTEST:

?éu_..ﬁ,u(

g Prugel (44
City Secretary

Eeies Lo X
rs, Brunhilde N
Mayor

APPROVED AS TO PORM:

B )

Elland Archer
City Attorney
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