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ORDINANCE NO. 2324

0G93
AN ORDINANGE OF THE CITY OF MESQUITE, TEXAS, LEVYING ASSESSMENTS ke
AGAINST THE VARIOUS PERSONS AND THEIR PROPERTY FOR THE PAYMENT OF A PART OF
THE COST OF IMPROVING AND PAVING PORTLONS OF THE FOLLOWING STREET IN THE
CITY OF MESQUITE, TEXAS, TO-WIT: e e o s S

POUNEY ROAD ~ FROM MO PAC TO TOWN RAST BLVD,

PROVIDING POR THE TIME WHEN SUCH ASSESSMENTS HECOME DUE AND PAYABRLE,
THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SALD PROPERTY AND
MARING SAID CHARGE A PERSONAL LIABILITY OF THE PROPERTY OWNERS OWNING
PROPERTY ABHTTING ON SALD STREET, AND PROVIDING FOR THE COLLECTION THEREQF:
AND DECLARING AN EMERGENCY.

WHEREAS, heretofore a resolution was duly adopted by the City Council
ordering the 1mprovement of saild street by excavating or filling to the
grade specified; by consttucting unecessary drainage facilicties where
apecified; and by paving with reinforced concrete in accordance with the
City" s Standard Specifications and the approved engineering plans; and

WHEREAS, pursuant to sald resclution, specifications were prepared for
said work by the Director of Community Development, filed with said Council, '
exanined, approved, and adopted by it, all as required by applicable law;
and

WHERBEAS, thereafter in compliance with the law, the Director of
Gommunity Development prepared his statemeats or lists showing the names of
propatty owners upon oaid street the description of their property, the
total cost of the said improvements, the cost thereof per fronmt foot and the
cost of each property owner, said etatewents poasessing all the other
requisgites required by law; and

WHEREAS,thereafter the said atatements were flled with the City Council ;
and by them examlned and approved and s resolution was passed by said 1
Council determing the necesssity of making an assessment for part of the )
coat of sald pavement against property owners and their property, and fixing
g time and providing for a hearing to such property owners, their agenta or
attorneys, all in accordance with the termg of applicsble law, at which {
hearing sald owners were to be heard as to the benefiis of said ifmprovements
to thelr property, as to any error orv invalidity 1in sald proceedinge or to ‘
any matter or thing connected with the sald improvements; and .

WHEREAS, the aaid resolution in connection with the 1lwprovements of
sald street was duly adopted in complisnce with the law on the 7th day
of July , 1986 ,

WHEREAS, thereafter, in accordsnce with the terms of the law, the City i
Secretary of the City of Mesquite gave notice to the property owners on said :
astrveet, thelr agents and attorpeys, of said hearing, by publisehing a copy of i
said resolution three times in the MESQUITE NEWS, a weekly newspaper of
ganeral circulation published in the Clty of Mesquite, twenty-one days priorxr
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to the day set for the hearing, to-wit, the 4th day of Auguat

1986 ; and the City Secretary alec gave notice of sald hearing by posting
-letters containing the same to the property owners, their agents and
attorneys, fourteen days before the sald hearing; provided, however, that
any failure of the property owners to receive sald notices shall not

invalidate thosa proceedings and

WHEREAS, sald hearing was held at the time and place mentioned in said
tegolution and notice, to-wit, on the 4th day of August , 1986 , at
3:00 P.M., at the Council Chamber in the Municipal Building of the City of
Mesquite, Texas, which hearing was c¢ontinued from day to day, and time to
time, until the 4thday of August s, 1986 , and was then closed, and

WHEREAS, at said hearing, all desiring to contest the sald assessments,
correct the same, or in any manner to be heard concerning the benefits
therecf, or in any other matter, were heard, and error and all matters of
error or mistske or inegualities or other matters requiring rectification
which was called to the attention of the Councll were vrvectified and

corrected;

NOW, THEREFORE, BE IT ORDAINED BY THE CLTY COUNGIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1, That the action of the City Council closing the hearing and
overruling the protests at the public hearing on the 4th day of August
1986 , in these proceedings 1s hereby ratified and confirmed by thia
ordinance; that the City Council, from the evidence, finds that the
assessnents herein levied should be made and levied against the respective
parcels of property abuttlng upon the street hereinbelow mentioted and
against the owners thereof, and that such assessments and charges are right
and proper, and are substantlally in proportion ko the benefits to the
respective parcels of property by means of the ifmprovement in the unit ov
diatrict for which such assessments sve levied, and establlish substantial
Justice and equality and unlformity among the respective owners of the
tespective properties and among all parties concerned, consldering the
benefits received and the burdens lamposed, and further finde that in each
case the abutting property asseseed 18 speclally benefited in enhanced value
to the said properties by means of the sald improvements in the unlt or
district upon which the particular property abuts, and for which assessment
is levied and charge made, 1in s sum 1n excess of the sald assessment and
charge made against the same by thie ordinance, and furcther finds that the
apportionment of the cost of the improvements 1s in accordance with the law
in force 1n this c¢city and the proceedings of the city heretofore had wich
reference to said improvements and is in all respects valid and regular.

SECTION 2. There shall be and i5 hereby levied and assessed against the
parcels of property herelnbelow mencioned and againsc the real and true
owners thereof f(whether such owners be correctly named hereinm or not), the
sums of money below mencioned and itemized shown opposite the deacription of
the reapective parcels of property, and the several amounts assessed against
the same, and the owners thetrecf, ag far as such owners are known, being as
folliows:
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(SEE ATTACHED ASSESSMENT LIST) 0(}195 -

SECTION 3, Where more than one person, firm or corporation owns an
interest 1in any property above described, each sald person, fitm or
cotporation shall be personally liable only for its, his or her pro rata of
the total assessment against auch property in proportion as its, his or her
vespective interest bears to the total ownership of such property may be
released from the assessment lien upon payment of such proportionate sums

SECTION 4, The several sums above mentioned and assessed against the
sasld parcels of property and the owners thereof, and interest thereon at the :
rate of eight (8) per centum per annum, together with reasonable attorney”s
feeg and costs of ¢ollection, if incurred, are hereby declared to be and are
made a lien upon the respective parcels of property againet which the same
are asseased, and a personal liabllity and charge against the real and true
ownere of such property, whether such owners be named herein or not, and the
sald liens shall be and constitute the first enforceable lien and claiw
against the property on which such assessments are levied and shall be a
first and paramount lien thereon, superior to all other liens and claims
except State, County, School District, and City ad valorem taxes. \

The aums ao assessed agalnst the abutting property and the owners i
thereof shall be and become due and payable as follows, to-wit: on or
before thirty (30) days from the completion and acceptace by the City
Counclil of che improvements in the unit or diatrict upon which the property
abute, and shall be collectible, together with reasonable attorney”s feas
and costs of collection; 1f incurred.

SECTION 5, ‘That if default be made in the payment of any of the aaid ‘
sums hereby assessed sgainst s8aild property owners and thelr property, :
collection thereof shall be enforced either by the sale of the sald property
by the Assessot and Collector of Taxes of the City of Mesquite ag near as
posgible in the wanner provided for the sale of property for non—payment of
ad valorem taxes; or at the option of the said City of Mesquite the payment
of the sald sums shall be enforced by suit fn any court having juriadiction,

SECTION 6, That for the purpose of evidencing the several sums payable
by aald property cwners and the time and terme of payment, and to aid in the
enforcement thereof, assignable certificates shall be issued by the City of
Meagquite upon the completion and acceptance of the sald work of improvement,
which shall be executed by the Mayor, aigning the same or by his facsimile {
signature impressed thereon, attested by the City Secretary, under the '
impress of the corporate sesl, and ghall be payable to the City of Mesquite
or its asaigns, which certificate shall declare the sald amounte and the
tine and terms of payment thereof, and the said rate of interest payable |
therveof, and shall contain the name of the owner and the description of his ‘
property by Lot ot Block Number of front feet thereof, or such description
as may otherwise ldentify the same by reference to any other fact, and 1f .
sald propercy shall be owned by an estate, then the description thereof as
80 owned shall be suffiecient,
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And the saild certificates shall further provide that if default shall
2 be wmade in the payment of any lnstallment of principal or interest thereon,
TR -+ when due then at the option of the said City of Mesquite beilng the ouners
and holder thereof, the whole of the sald assessment shall at once become
due and payable and shall be collectible with reasonsble attorney”s fees and
costs 1f incurred,
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And the sald certificates shall further set forth and evidence the said
personal liability of the owner and the lien upon his premises, and shall
provide that if default shall be made in the payment thereof, the same may
be anforced either by sale of the property by the Tax Assessor and Collector
of the City of Mesquire, as above recited, or by sult in any court having
Jjurisdiction. . Coa

and the sald certificates shall further recite that the proceedings l
with reference to makipg 8ald improvementa have been regularly had in '
compliance with the terms of the applicable law, and that all pre-requisites .
to the fixing of the lien and claims of personal liability evidenced by such
certificates have heen performed, which recitals shall be evidence of the
facts so recited and no further proof thereof shall be required,” .

That the sald ecertificates shall also provide the amounts payable . R
thereunder shall be paid to the Assessor and Collector of Taxes of the City
of Hesquite, who shall credit said payments upon the sald certificates, and
shall immediately deposit the amounts 8o collected with the City Treasurer
of the City of Mesquite, to be kept and held by him in a special fund, and
which paymente shall be by the Treasurer pald to the sald City of Mesquite
or other holder of the sald certificates, on presentation thereof to him,
duly ¢redited by Assessor and Collector of Taxes, being the Treaauter”s L
Warranty for making such payment and the sald Cicy of Mesquite or othar
holder of eald cerctificate, shall deliver rveceipt in writing to aald
Treasurer when pald in full, together with all costs of collection.

And the said certificates shall further provide that the City of
Mesquite shall exercige all legal power, when requested to do so by the 1
holder of sald certificate, to aid in the collection thereof, but the City
of Mesquite shall in no way be liable to the holder of sald certificates ot ’
for any coste or expense in the premises, or for any fallure of the saild
City Couneil or any of its officers in connection therewith.

Full power to make and levy reassessments, and to correct wmistakes,
errors, invalidities or irregulavitles, either in the nssessments or in the
certificates issued in evidence thereof, 1is in accordance with the law in

force in this City, vested in the City.

SECTION 7. All assessments levied are a personal liabilicy and charge

against the real and true owners of the premises described, notwithatanding
such owners may not be named, or may be incorrectly named.
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SECTION 8, The assessments hereln levied are made and levied under and
by virtue of the terms, powers, and provislons of an Act passed at the Flrst ()(Yi}3ﬁ?
’ &

Galled Sasslon of the Fortieth  Acte of sald BSession, with amendments

thereto, now shown as Article 1105b of Vernon”e Texas Civil Statutes, which .
satd law has baen adopted as an alternative method for the construction of
street and alley improvements in the City of Mesquite, Texas, and Section 12

of Article III of the Charter of the Gity of Mesquite,
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R Section 12: The act by the Legislature of the State of Texas in 1927
and shown as Chapter 106, Acts of the First Called Session of the
Fortileth Legislature together with all amendmente thereof, sald act

- with amendments being shown as Article 1105b Vernon”s Annotated Revised

= Civil Statutes of Lhe State of Texas, 18 hereby embraced in and made a
part of this Charter, '

SEGTION 9. The assesgments 8o levied are for the lmprovements in the
particular unit or district upon which the property described sbute, and the
agseasments for the improvements in one unit or district are in no way
related to or connected with the improvements in any other unit or district,
and in making assessments and in holding sald hearing, the amounts making

’ asgesspents in one unit or district have been 1n no way atfected by any fact
ot in any way connected with the improvements or the assessments therefor in
any other unit or districe,

SECTION 10, The fact that in order to finance these improvements iIn an
expeditious manner creates an urgency " and an emergency In the immediate
preservation of public peace, health, and aafety and requited that the rules
* provided for ortdinances Gto be read more than one time or at more than one
meeting, be suspended, and that this ordinance be passed as and cake effect
as an emergency measure, and such tules are accordingly suspended and thias
ordinance 18 passed as and shall take effect and be in force as an emergency
messure, and shall be in force and effect ilmmediately from and after its
passage. ]

PASSED by the City Council of the CGity of Mesquite, Texas, on the 4dth
day of August y 1986 . Lo

Mras, Brunhilde Nystr i
Mayor

-

ATTEST!: APPROVED AS TO FORM:

-

Elland Atcher
City Attorney
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FORNEY ROAD ~ FROM MO PAC TO TOWN EAST BLVD. -
. ) c.C. NO. 83-51 REDOCED 8/4/86 BY CITY COURCIL ;
C. S.E. Side Assessment List Page 1 of 3 . E
s '
¥~ Property Owper & Address Legal Footage Ooft Cost/LF Total Asgsessment Cost
Sy
S#. R. Perot Abst. 1462 200.0” $30.00 $6,000.60
7171 Forest Shr, 14D, Tre, 34
Dallas, Texas 73230
Franmk Licrieri Abse. 1462 306.257 $30,00 $9,187,50
1916 N, Peak Sht. 148, Tr. 26
Dallas, Texas 73204
Homer E, Hagee | Abst, 1462 150,007 $10.00 $1,500,00
Route 2, Box L084 - Sht. 14E, Tr 27828 | 351,357 $30.,00 10,540,50 4
Sunnyvale, Texas 75182 +115.6 S5.Y. 2,080.80 (drive approdch)
STE 121,30
Hartsfield & Pierce Cabimet Chase Rd, Ind, Pk, | 208,77 $30,00 $6,261.00
4010 Forney Road Blk, 1, Lot L
Mesquite, Texas 75149
+
i i
5 Francis MeDermotE Abst. 1462 208,77 $10,00 $2,087,00
%‘ 4020 Formey Road Sht. l4E, Tr. 30
2. Mesquite, Texas 75149
& H. R. Perot Abst. 1462 463,6” $30.00 $13,908.00 :
A 7171 Forest She, l4E, Tr, 6 '
Dallas, Texas 75230 5
Secyred Investments Forney Rd. Ind, 155.7° §30.00 $4,671,90 4 ;
1005 Westbrook ! Pk. 2, Blk, A 7 ;
: ¥ 1
Garland, Texas 75043 Lot & :
i:'.
i
James W. Boshart , Forney Rd. Ind, 120,0° $30.00 $3,600,00 »r
12123 Larchgate i Pk, #2, Blk A 2
Dallas, Texas 75243 ! Lot 3 s
New Delaware Leasiag’ Abst, 1462 275.7° $30,00 $ 8,271,00
P. 0. Box 18313 Sht. l4E, Tr. 8 + 35 8.%. 530,00 {drive app
Dallas, Texas 75218 . § 8,901.00
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: FORNEY ROAD ~ FROM MO PAC TO TOWN EAST BLVD, g
J C.C. NO. 85-51 REDOCED 8/4/86 BY CITY COUSCIL
S.E. Side ; Asgessment Ligt Page 2 of 3 .
Property Owner & Address Legal Footage Unit Cost/LF Total Assessment Cost
The Picts luv. Group Forney Rd, Ind. 160, 48~ $30,00 $6,814,40
4400 Poruey Road pist. #2, Blk. A& + 7.1 8.Y. 127.80 {drive approach)
Mesquite, Texas 75149 Lot 1 $64,942,20
5. €. Mims, Jr. abst, 1462 200.0" $30.00 $ 6,000.00 g
1011 Gresn Hills ‘ She, 148, Tr, 10 + 52,2 5.Y. 939,60 (drive approéach)
Duncanville, Taxas 73137 $ 6,939,600
HoPac Abst, 1462 106,397 $30.00 $3,191.70 ‘
505 H, Industrial Blwd. Sht. 14E, Tr. 11 3
Dallas, Texas 753207 %
i
.M. SIDE }
Can Cor J.V. Abst. 1462, 461.53" $30.00 $13,845.90 )
1401 Ela Skreet Sht, 14C, Tr, 25 E
Dallas, Texas 75202 |
i
Chas. Schuerecburg Abst. 1462, 205,067 $30.00 $27,151.80 i&
120 W. Main Sht, 14E, Tr, 18 D
Mesquite, Texag 73149 ‘j
Joha H. Wheeler Forney Rd. Ird, 406,177 $30,00 $12,185,10 4
41!l Forney pist. Blk &, ;
Hesquite, Texas 75149 Lot 64 i
Samford Trumen Co, Forpey Rd, Ind. 160,357 £30.00 $3,010,50 i
4217 Formey Rd. | Dist. Blk A, + 98.8 S5.¥. 1,778.40 (drive apprdach)
Mesquite, Texas 753149 Lot 5 $4,788,90
David J. Burroughs Forney Rd. Ind. 200,567 $30.00 $ 6,0156,80
Route 2, Box 750 ; bist. Bik &, +54.8 5.Y. 986,40 (drive approach)
Suenyvale, Texas 75182 Lot 3 & & $ 7,003,20
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