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AN ORDINANCE OF THE CL'PY OP MESQUITE, TEXAS, 
PROVIDING THAT THE CITY WILL SAVE PROTECT, 
HOLD HARMLESS A N D  lNDEMNlPY MEMBERS OP THE 
CITY COUNCIL, INCLUDING THE MAYOR FROM A N Y  
CLAIM. SUIT OR JUDGMENT POR ACTS OR OMIS- 
SIONS.WLTHIN THE SCOPE OF SUCH MEMBER'S 
OFFICIAL DUTIES OF OFFICE AND DEFINING SUCH 
TERM; BY PROVIDING A SEVERABILITY CLAUSE AND 
DECLARING AN EMERGENCY. 

WHEREAS, t h e  C i t y  C o u n c i l  ac t s  i n  a l e g i s l a t i v e  c a p a c i t y  a n d  i n  
a q u a s i - j u d i c i a l  c a p a c i t y  i n  m a n a g i n g  t h e  a f f a i r s  of  t h e  C i t y ;  and 

WHEREAS, r e c e n t  c o u r t  d e c i s i o n s  h a v e  q u e s t l o n e d  t h e  t r a d i t i o n a l  
immuni ty  from l i a b i l i t y  o f  C i t y  C o u n c i l  Members; . 

NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS: 

SECTION 1. 'That t h e  C i t y  o f  M e s q u i t e  s h a l l  a t  C i t y  e x p e n s e  
s a v e ,  protect and d e f e n d  and  h o l d  h a r m l e s s  e a c h  a n d  any  member o f  
t h e  C i t y  Counc i l  i n c l u d i n g  t h e  Mayor f r o m  s u i t ,  c l a i m  o r  judgmen t  

I a n d  indemni fy  such member f o r  a n y  f i n a n c i a l  loss s u f f e r e d  t h e r e b y ,  
by  r e a s o n  of  such  member 's  a c t s  o r  omissions w i t h i n  t h e  s c o p e  o f  
s u c h  member's o f f i c i a l  d u t i e s  o f  o f f i c e  a s  Mayor or C o u n c i l  Member. 
s u c h  o b l i g a t i o n  s h a l l  b e  f o r  a c t s  or  o m i s s i o n s  o c c u r i n g  o r  a l l e g e d  
d u r i n g  t e n u r e  of o E f i c e  i n c l u d i n g  s u c h  p e r i o d  as a  member may h o l d  
o v e r  pend ing  q u a l i f i c a t i o n  o f  a s u c c e s s o r  i n  o f f i c e  r e g a r d l e s s  o f  
when s u c h  c l a i m  o r  s u i t  may b e  i n s t i t u t e d  or judgment  e n t e r e d .  
P r o v i d e d ,  however, t h a t  s u c h  p r o t e c t i o n  s h a l l  n o t  e x t e n d  t o  a n y  
claim, s u i t  or  judg~nent  by or  i n  f a v o r  o f  the C i t y  o f  M e s q u i t e  
a g a i n s t  a p r e s e n t  o r  former C o u n c i l  Member. 

SEC'PION 2 ,  T h i s  o r d i n a n c e  s h a l l  n o t  r e n d e r  t h e  C i t y  o f  M e s q u i t e  
l i a b l e  t o  any  pa r ty  t h a t  may h a v e  a claim, s u i t  or judgment  a g a i n s t  
t h e  Mayor o r  C i ty  C o u n c i l  Member b u t  s a i d  o b l i g a t i o n  o f  C i t y  s h a l l  
i n u r e  t o  t h e  b e n e f i t  o f  t h e  Mayor or C o u n c i l  Member p e r s o n a l l y  and  
a t  s a i d  Mayor or Counci 1 Member 's  o p t i o n ,  may h e  waived o r  
c a n c e l l e d .  i 

SECTI'JN 3. I t  is t h e  e x p r e s s  i n t e n t  o f  e a c h  member v o t i n g  
h e r e o n  and t h e  Mayor i n  p r e s i d i n g ,  v o t i n g  and s i g n i n g  same t h a t  h i s  
o r  h e r  a c t  o r  vote  be a p p l i c a b l e  o n l y  to o t h e r  members o f  t h e  
C o u n c i l  and f u t u r e  members and n o t  t o  h i m s e l f  or  h e r s e l f  and e a c h  .-f 

d e c l a r e s  Chat  he o: s h e  is a w a r e  o f  no  claim, s u i t  o r  j udgmen t  
p e n d i n g  or  expec t ed  a g a i n s t  h i m s e l f  o r  h o r s e l f  or any  o t h e r  member 

I i n  c o n n e c t i o n  w i t h  s e r v i c e  upon t h e  C i t y  C o u n c i l  and t h a t  no  present 
p e c u n i a r y  b e n e f i t  is c o n f e r r e d  upon a n y  member v o t i n g  h e r e o n .  

I SECTION 4 .  The t e r m  " w i t h i n  t h e  s c o p e  of  s u c h  member ' s  o f f i c i a l  
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d u t i e s  of o f f i c e "  is def ined  a s  a l l  a c t s  o r  lack o f  a c t i o n  f o r  which 
l i a b i l i t y  may  b e  claimed o r  a l l e g e d  because of s a i d  member's 
p o s i t i o n  as  a  Counci l  Member o r  Mayor o r  f o r  a c t s  t a k e n  a s  a member 
or mayor or f o r  a c t s  taken oc n o t  taken because s u c h  p a r t y  is  a 

1 . :  

member o r  mayor, whether o r  not  l i a b i l i t y  is p r e d i c a t e d  upon such ! 

p o s i t i o n  o f  o f f i c e  and s h a l l  i n c l u d e  a l l  v o t e s  upon m a t t e r s  b e f o r e  
t h e  c o u n c i l  i n  which d i s c r e t i o n  i s  c o n f e r r e d  by law,  w h e t h e r  o f  a  ! 

l e g i s l a t i v e ,  q u a s i - j u d i c i a l  o r  e x e c u t i v e  n a t u r e ;  a l l  d i s c u s s i o n  
r e g a r d i n g  m a t t e r s  b e f o r e  t h e  Counci l  o r  m a t t e r s  a f f e c t i n g  t h e  C i t y ' s  
i n t e r e s t :  a t t e n d a n c e  and p a r t i c i p a t i o n  in  p u b l i c  f u n c t i o n s  as a  p a r t  
o f  o r  o n  b e h a l f  o f  t h e  C i t y  and t h e  g i v i n g  o f  t e s t imony  o r  t h e  
a d v o c a t i o n  on beha l f  of C i t y  i n  any c o u r t ,  a d m i n i s t r a t i v e  agency o r  - 
o t h e r  a d j u d i c a t i v e  body where d e c i s i o n s  w i l l  o r  may a f f e c t  t h e  
C i t y ' s  i n t e r e s t  bu t  does not i n c l u d e  pure ly  p r i v a t e  a c t s  o r  p u b l i c  
a c t s  i n  which t h e  member has a  s u b s t a n t i a l  c o n f l i c t  oE i n t e r e s t  a s  
s u c h  t e r i n  i s  d e f i n e d  by law. 

SECTION 5. That  should any word, sen tence ,  c l a u s e ,  pa rag raph  o r  
p r o v i s i o n  o f  t h i s  o rd inance  be he ld  t o  be i n v a l i d  o r  u n c o n s t i t u -  
t i o n a l  t h e  remaining p r o v i s i o n s  of t h i s  o rd inance  s h a l l  remain i n  
f u l l  f o r c e  and e f f e c t .  

SECTION 6. T h e  f a c t  t h a t  t h e  p r e s e n t  o rd inances  o f  t h e  C i t y  a r e  - 
i n a d e q u a t e  t o  p r o p e r l y  p r o t e c t  members of t h e  C i t y  Counc i l  from .J 

p e r s o n a l  L i a b i l i t y  f o r  a c t s  and omissions w i t h i n  t h e  scope  o f  such 
member's o f f i c i a l  d u t i e s  of oEEice c r e a t e s  an  urgency and emergency 
and n e c e s s i t a t e s  t h a t  t h i s  o rd inance  become e f E e c t i v e  Finmediately 
f rom and  a f t e r  i t s  d a t e  o f  passage and t h e  p u b l i c a t i o n  o f  i t s  
c a p t i o n  a s  t h e  law i n  such c a s e s  provides .  

I 
DULY PASSED A N D  APPROVED by t h e  C i ty  Council  o f  t h e  C i t y  o f  

Mesqu i t e ,  Texas ,  on t h e  7 t h  day of J u l y ,  A . D . ,  1986. . . -  
* 

ATTEST : 

Mayor 

APPROVED A S  TO FORM: 

El land Archer  
C i t j  S e c r e t a r y  C i t y  At to rney  . + . . . . . . . .  . . . .  .... ..... 
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