
ORDINANCE NO- 2301 
' . ' . . . ' . . -- . . . .em .. 

AN ORDINANCE OF THE CITY OF MESQUiTE, TEXAS, 
AMENDING CHAPTER 6A OF THE CODE OF THE CITY 
OF MESQUITE BY MAKING I T  UNLAWFUL AND AN 
OFFENSE TO SUFFER OR PERMIT DIRT, MUD OR 
S I L T  TO WASH, S L I D E  OR ERODE ONTO CITY 
STREETS, THOROUGHFARES OR ALLEYS FROM REAL 
PROPERTY; BY REQUIRING A  PERMIT AND 
ESTABLISHING CRITERIA THEREFOR INCLUDING A - 

CASH DEPOSIT AND ESTABLISHING A  PERMIT FEE; 
BY PROVIDING A  SEVERABLITY CLAUSE; BY 
PROVIDING FOR A  PENALTY NOT TO EXCEED TWO 
HUNDRED ( $200.00) DOLLARS FOR EACH OFFENSE! 
AND DECLARING AN EMERGENCY: 

NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE, TEXAS: 

SECTION 1. T h a t  C h a p t e r  6A o f  t h e  C o d e  o f  t h e  C i t y  o f  M e s q u i t e  is 
hereby amended b y  a d d i n g  Sect ions  6A-13, 6A-14. 6A-15 a n d  6A-16 i n  a l l  
other respects to  r e m a i n  i n  f u l l  f o r c e  a n d  e f f e c t :  

Sec. 6A-13.  D u t y  of p r o p e r t y  o w n e r .  

I t  s h a l l  be u n l a w f u l  a n d  a n  o f f e n s e  a n d  s h a l l  c o n s t i t u t e  a 
n u i s a n c e  f o r  a n y  p e r s o n ,  f i r m ,  c o r p o r a t i o n  or e n t i t y  o w n i n g  o r  h a v i n g  
con t ro l  of rea l  p r o p e r t y  w i t h i n  t h e  C i t y  of M e s q u i t e  to  s u f f e r  o r  
permit d i r t ,  mud or s i l t  t o  w a s h ,  s l i d e  or e r o d e  f r o m  s a i d  real 
property o n t o  a p u b l i c  s t ree t ,  t h o r o u g h f a r e  o r  a l l e y .  I t  s h a l l  be t h e  
a f f i r m a t i v e  d u t y  o f  e a c h  p r o p e r t y  o w n e r  or p a r t y  i n  c o n t r o l  t h e r e o f  t o  
p r e v e n t  t h e  e r o s i o n  o f  d i r t ,  mud or s i l t  f r o m  s a i d  r e a l  p r o p e r t y  o n t o  
t h e  p u b l i c  s t reets ,  t h o r o u g h f a r e s  a n d  a l l e y s  o f  t h e  C i t y  a n d  t o  
i n s p e c t  s u c h  p r o p e r t y  a n d  a c q u a i n t  o n e s e l f  w i t h  t h e  c o n d i t i o n s  
e x i s t i n g  a n d  t o  r e m e d y  a n y  c o n d i t i o n  l i k e l y  o r  c a l c u l a t e d  t o  allow 
d i r t ,  mud or s i l t  to  w a s h ,  s l i d e  or e r o d e  o n t o  s a i d  p u b l i c  Streets,  
t h o r o u g h f a r e s  a n d  a l l e y s  a n d  f a i l u r e  t o  do so s h a l l  b e  deemed  c r i m i n a l  
n e g l i g e n c e  f o r  t h e  p u r p o s e  o f  t h e  o f f e n s e  d e s c r i b e d  h e r e i n .  

Sec. 6A-14.  F i l l i n g ,  G r a d i n g  E x c a v a t i o n  - P e r m i t  R e q u i r e d .  

No p e r s o n  f i r m ,  c o r p o r a t i o n  or e n t i t y  or  o w n e r  o f  r e a l  p r o p e r t y  
s h a l l  f i l l ,  g rade ,  e x c a v a t e  or o t h e r w i s e  d i s t u r b  t h e  s u r f a c e  o f  r e a l  
p r o p e r t y  w i t h i r  t h e  C i t y  w i t h o u t  f i r s t  h a v i n g  s e c u r e d  a p e r m i t  f r o m  
t h e  C u  E n g i n e e r  t h e r e f o r .  -- - -  ~~~ ---- ~ ~ p ~ - -  .--~- 

Set. 6A-15.  l s s u a n c e  of P e r m i t s  - C r i t e r i a .  

T h e  C i t y  E n g i n e e r  s h a l l  i s s u e  p e r m i t s  f o r  t h e  g r a d i n g ,  f i l l i n g  
e x c a v a t i n g  or o t h e r w i s e  d i s t u r b i n g  t h e  s u r f a c e  u p a n  p r o p e r  a p p l i c a t i o n  
u p o n  t h e  f o l l o w i n g  c r i t e r i a :  



A p p l i c a n t  p r o v i d e s  a d e q u a t e  a s s u r a n c e  t h a t  C i t y  w i l l  be reimbursed 
f o r  a n y  e x p e n s e  o f  c l e a n i n g  o r  removal o f  d i r t  and silt from C i t y  
streets, t h o r o u g h f a r e s  o r  a l l e y s  o r  t h e  b a r r i c a d i n g  thereof by t h e  
p o s t i n g  o f  a  d e p o s i t  o f  c a s h  w i t h  t h e  C i t y  t o  guaran tee  same. The 
amount o f  s u c h  d e p o s i t  s h a l l  be e s t a b l i s h e d  by t h e  Ci ty  Council from 
t i m e  t o  t i m e  and  is hereby  e s t a b l i s h e d  as  fo l lows:  

A r e a  - Amount 

One a c r e  or less . $500.00 minimum 

From One a c r e  up $100.00 f o r  each  
a d d i t i o n a l  a c r e  

The C i t y  E n g i n e e r  may e x c l u d e  t h a t  p o r t i o n  of t r a c t s  i n  excess of 
one  hundred acres t h a t  is de te rmined  t o  be s i t u a t e d  s o  a s  n o t  to 
c o n t r i b u t e  to e r o s i o n  d u e  to  l o c a t i o n  and topography. 

Upon d e t e r m i n a t i o n  and c e r t i f i c a t i o n  by t h e  C i t y  Engineer t h a t  no 
f u r t h e r  h a z a r d  o f  e r o s i o n  and s i l t i n g  o f  p u b l i c  streets, thoroughfa res  
or a l l e y s  e x i s t s  by r e a s o n  of t h e  c o n d i t i o n  of  land f o r  which a  
d e p o s i t  is made s o  much o f  s a i d  d e p o s i t  as is no t  requi red  t o  
r e i m b u r s e  C i t y  f o r  t h e  expense  o f  removal o f  d i r t ,  mud and si l t  from 
its streets, t h o r o u g h f a r e s  and a l l e y s  by reason o f  w o r k  performed on 
s a i d  l a n d  s h a l l  b e  r e f u n d e d .  The r e a s o n a b l e  charge  o f  s u c h  removal by 
C i t y  s h a l l  b e  b i l l e d  t o  p e r m i t t e e  from time to t ime and s u b s t r a c t e d  
from t h e  b a l a n c e  of  s a i d  d e p o s i t .  1 

Sec .  6A-16. P e r m i t  f e e .  

A n o n - r e f u n d a b l e  f e e  o f  $10.00 s h a l l  be charged f o r  each 
p e r m i t  i s s u e d  t o  c o v e r  a d m i n i s t r a t i v e  expense .  

SEC~TION 2.  T h a t  shou ld  any word, s e n t e n c e ,  c l a u s e ,  paragraph or 
p r o v i s i o n  o f  t h i s  o r d i n a n c e  be held t o  b e  i n v a l i d  o r  unconst i tu t ionaL 
t h e  r e m a i n i n g  p r o v i s i o n s  o f  t h i s  o r d i n a n c e  s h a l l  remain i n  f u l l  f o r c e  
and e f f e c t .  

SECTION 3. T h a t  any p e r s o n ,  f i r m ,  or c o r p o r a t i o n  v i o l a t i n g  any of  
t h e  p r o v i s i o n s  or  terms o f  t h i s  o r d i n a n c e  s h a l l  be deemed t o  be g u i l t y  
o f  a C l a s s  C Misdemeanor, and upon c o n v i c t i o n  i n  t h e  Municipal Cour t  
s h a l l  be p u n i s h e d  by a  f i n e  n o t  t o  exceed  Two Hundred ($200.00) 
D o l l a r s  f o r  e a c h  o f f e n s e .  

SECTION 4-. The f a c t  t h a t  t h e  p r e s e n t  o rd inances  of t h e  C i t y  .of .- 
Mesqui te  a r e  i n a d e q u a t e  t o  p r o t e c t  t h e  p u b l i c  interest, comfort ,  and 
g e n e r a l  we l . f a re  o f  t h e  C i t y  o f  Mesquite ,  c r e a t e s  an urgency and a n  
emergency f o r  t h e  p r e s e r v a t i o n  of  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  and 
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. . 
.- w e l f a r e  and r e q u i r e s  t h a t  t h i s  ordinance s h a l l  t a k e  e f f e c t  immediately 

from and a f t e r  i ts p a s s a g e  and publ icat ion o f  s a i d  o r d i n a n c e ,  a s  the 
law i n  s u c h  c a s e s  p r o v i d e s .  

. .  -" 
DULY PASSED AND APPROVED by t h  

M e s q u i t e ,  Texas on  t h e  19th day of 

ATTEST: 

Mayor P r o  Tern 

APPROVED AS T O  FORM: 

ELland Archer 
C i t y  S e c r e t a r y  C i t y  At torney  




