ORDINANCE NO. 2271

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, LEVYING ASSEGSMENTS
AGAINST THE VARIOUS PERSONS AND THEIR PROPERTY FOR THE PAYMENT OF A PART OF
THE COST OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING STREET IN THE
CITY OF MESQUITE, TEXAS, TO-WIT:

EARNES BRIDGE ROAD - FROM LA PRADA TO DALLAS CITY LIMITS

PROVIDING FOR THE TIME WHEN SUCH ASSESSHMENTS BECOME DUE AND PAYABLE,
THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SAID PROPERTY AND
MAKING SAID CHARGE A PERSONAL LIABILITY OF THE PROPERTY OWNERS OWNING
PROPERTY ABUTTING ON SALD STREET, AND PROVIDING FOR THE COLLECTION THEREOF:
AND DECLARING AN EMERGENCY.

WHEREAS, heretofore a resolution was duly adopted by the City Council
ordering the improvement of said street by excavating or filling to the
grade specified; by constructing necessary drainasge facilities where
apecified; and by paving with reinforced concrete in accordance with the
City's Standard Specifications and the approved engineering plans; and

WHEREAS, pursuant to sald resolution, specifications were prepared for
gaid work by the Director of Community Development, filed with sald Councll,
examined, approved, and adopted by 1t, all se required by applicable law;
and

WHEREAS, thereafter in compliance with the law, the Director of
Communlty Development prepared his statements or liets showing the names of
property owners upon sald street the description of their property, the
total cost of the sald {mprovements, the cost thereof per front fcot and the
cost of each property owner, said statements possesaing all the other
requisites required by law; and

WHEKEAS,thereafter the said statements were filed with the City Council
and by them examined and approved and a resolution was passed by sald
Councll determing the necesssity of making an assessment for part of the
cost of sald pavement against property ownera and their property, and fixing
a time and providiag for a hearing to such property owners, thelr agents ov
attorneys, all in accordance with the terms of applicable law, at which
hearing sald owners were to be heard as to the beaefits of said improvements
to thelr property, as to any error or invalidity in said proceedings or to
sny matter or thing counected with the said improvements; and

WHEREA!, the sald resolution In counnection with the improvements of
sald etreet waa duly adopted in compliance with the law on the l6th day of
December, 1985.

WHEREAS, thereafter, in accordance with the terms of the law, the City
Secretary of the City of Mesquite gave notice to the property owners on said
street, thelr agenta and attorneys, of sald hearing, by publishing a copy of
sald resclution three times in the MESQUITE NEWS, a weekly newspaper of
general circulation published in the City of Mesquite, twenty-one days prior
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to the day set for the hearing, to-wit, the 6th day of January, 1986 ;
and the City Secretary also gave notice of sald hearing by posting letter
contalulng the same to the property owners, thelr agents and attorneys,
fourteen days before the sald hearing; provided, however, that any failu:
of the propercy owners to recelve said notlces shall not invalidate those
proceedings and .

WHEREAS, said hearing was had at the time and place mentioned in sal
resolution and notice, to-wit, on the 6th day of January, 1986, at 3:00
P.M., at the Gouncil Chamber in the Municipal Building of the City of
Mesquite, Texas, which hearing was continued from day to day, and time tc
time, until the 6ch day of Januvary, 1986, and was then closed, and

WHEREAS, at gald hearing, all desiring to contest the sald assessmer
correct the same, or in any manner to be heard concerning the benefits
thereof, or in any other matter, were heard, and etrot and all matters of
error or mistake or inequalitiea or other mattere requiring rectification
which was called to the attention of the Council were rectified and
cortected;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

SECTION 1, That the action of the Clty Council closing the hearing
overruling the protests at the public hearing on the 6th day of January,
1986, in these proceedings 1s hereby ratified and confirmed by this
ordinance; that the City Counc¢il, from the evidence, finde that the
agsessments hereia levied should be made and levied againat the respectiv
parcels of property abutting upon the street hereinbelow mentloned and
against the owners thereof, and that such assessments and charges are rvig
and proper, and are substantlally in proportion to the benefits to the
respective parcels of property by means of the improvement in the unlt or
district for which sueh agseasments are levied, and establish substantial
Justice and equality and unlformity among the respective owners of the
respective properties and among all partieas concerned, considering the
benefits received and the burdens Llmposed, and further finds that in each
cagse the abutting property assessed 1s specilally benefited in enhanced va
to the sald propartiesa by means of the said improvements in the unit ot
district upon which the particular property abuts, and for which assesame
1s levied and charge made, 1n a sum in exceas of the sald assessment and
charge made against the same by this ordinance, and further finds that th
apportionment of the cost of the improvements is in accordance with the 1
in force in this city and the proceedings of the city heretofore had with
reference to sald improvements and is in all respects valid and regular,

SECTION 2, There shall be and 18 hereby levied and assessed agalnst the
parceis of property hereinbelow mentioned and against the real and true

ownets thereof (whether such owners be correctly named herein or not), th
sume of money below mentioned and itemized shown opposite the description
the respective parcels of property, and the several amounts assesaed agal
the same, and the owners thereof, as far as such owners are known, being
follows:
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SECTION 3. Where more than one person, firm or corporation owns an
interest in any property above described, each said perscn, firm or
corporation shall be persoually liable only for its, his ov her pro rata of
the total assessment agalnst such property in proportion as its, his or her
respective interest bears to the total ownership of such property may be
released from the assessment lien upon payment of such proportionate sum,

SECTION 4. The several sums above mentioned and assessed against the
sald parcels of property and the owners thereof, and interest thereon at the
rate of eight per cent (8%) per annum, together with reasonsble attorney’s
fees and costs of collectlon, if incurred, are hereby declared to be and are
made a lien upon the reepective parcels of property agalost which the saume
are assessed, and a personal Iiability and cha‘ge against the real and true
owners of such property, whether such owners be named herein or not, and the
satd liens shall be and constitute the first enforceable lien and claim
against the property on which such assessments are levied and shall be a
first and paramount lien thereom, superior to all sther liens and claims
except State, County, School Diatrict, aend City ad valorem taxes. !

The sums so assessed agalnst the abutting property and the owners
thereof ehall be and become due and payable as follows,to-wit: In twenty-
e four (24) equal installments, the firat payment on or before thirty (30} i
days Erom the completion and acceptance of the improvements in the unig or .
district upon which the property abuts, and one (1) payment each month
thereafter until the toral amount is pald; deferred payments shall bear
interest from the date of such completion and acceptance at the rate of
eight (8%) percent per annum, payable monthly with each installmeat, so that
upon the ¢completion and acceptance of the improvements In a particular unic
or district shall be and become due and payable in auch installmente, and
with interest from the date of such completion and acceptance. Provided,
however, that any owner shall have the right to pay the entire assessment,
or any instailment thereof, before masturiry be payment of principal and X
accured interest, and further provided that, if default shall be made in the :
payment of any lnstallment of primcipal or intereat promptly as the same
matutes, then the entire amount of the assessment upon which such default 1s
made shall, at the optlon of the sald City of Mesquite, or ite assigns, be
and becone immedistely due and payable, and shall be collecticle, together
with reasonable attorney’s feeas and costs of collection, 1f incurred.

e

sume hereby assessed againat sald property owners and thelr property, ,
collection theteof shall be enforced either by the sale of the sald property
by the Asseseor and Collector of Taxes of the City of Mesqulite &8 near as

possible in the manner provided for the sale of property for mon-payment of
ad valorem taxes; ot at the option of the said City of Mesquite the payment
of the said sums shall be enforced by suit 1in any court having Jjurisdiction.

SECTION 5. That 1f default be made in the payment of any of the sald
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("('1‘)%ECTION 6. That for the puvrpose of evidencing the several sums payable
by sald property owners and the time and terms of certiflcates ahall be
issued by the Gity of Mesquite upon the completion and acceptance of the
said work of improvement, which shall be executed by the Mayor, signing the
gsame or by his facsimile signature lmpressed thereom, attested by the City
Secretary, under the lmpress of the corporate seal, and shall be payable Lo
the City of Mesquite or its assigns, which certificate shall declare the
said amounts and the time and terms of payment thereof, and the sald rate of
intereat payable thereof, and shall contain the name of the owner and the
description of his property by Lot or Block Number of front feet theveof, or
such description as may otherwise identify the same by reference to any
other fact, and 1f said property shall be owned by an estate, then the
description thereof as so owned be sufficient. '

And the said certificates shall further provide that if default shall
be made in the payment of any installment of principal or interest thereon,
when due then at the optlon of the sald City of Mesquite being the cwners \
and hold thereof, the whole of the said assessment shall at once become due
and payable and shall be eollectible with reasonable attorney’s fees and i
costes Lf incurred.

And the saild certificates shall further set forth and evidence the said
perasnal liability of the owner and the lien upon his premises, and shall
provide that if default shall be made in the payment therecf, the same may
be enforced elther by sale of the property by the Tax Aassessor and Collector
of the City of Mesquite, as above rvrecited, or by suite in any court having ;
Jurtsdiction. :

And the said certificates shall further recite that the proceedings
with reference t¢ making said improvements have been regularly had in
compliance with the terms of the applicable law, and that all pre-requisites
to the fixing of the 1len and claims of personal llability evidenced by such
certificates have been performed, which recitals shall be evidence of the
facts so recited and no further proof thereof shall be required.

That the sald certificates shall also provide the amounts payable
thereunder shall be pald to the Assessor and Collector of Taxes of the City ;
of Mesquite, who shall eredit said payments upon the sald certificateas, and :
shall lmmediately deposit the amounts so collected with the City Treasurer
of the City of Mesquite, to be kept and held by him in a special fund, and
which payments shall be by the Treasurer pald to the gaid City of Hesquite
or other holder of the said certificates, on preseantation thereof to hiwm,
duly credited by Assessor and Collector of Taxes, being the Treasurer’s
Warranty for making such paywment and the aald City of Mesquite or other
holder of said certificate, shall deliver receipt in writing to sald
Treasuretr when pald in full, together with all costs of collection.

And the sald certificates shall further provide that the City of
Mesquite shall exercise all legal power, when requested to do 30 by the
holder of sald certificate, to atd in the ¢ollection thereof, but the City
of Hesquite shall in no way be liable to the holder of eald certificates or
for any costs or expense in the premiases, or for any faillure of the said
City Council or any of its >fficers in connection therewith.




Full power to make and levy reassessments, and to correct miscakes,qeigs
errors, invalidities or irregularitlies, either in the assessments or in the
certificates issued in evidence thereof, 1ls in accordance with the law in

force in this Clty, vested in the City.

SECTION 7. All asgsessments levied are a personal liability and charcge
against the real and true owners of the premises described, notwithstanding
such owners may not be named, or may be incorrectly named.

SECTION 8, The assessmenta herein levied are nmade and lavied under and
by virtue of the terms, powers, and provisions of an Act passed at the Firat
Called Segsipn of the Fortieth Acts of sald Seasion, with amendmente
thereto, now shown as Article 1105b of Vernon’s Texas Civil Statutes, which
gaid law has been adopted as an alternative method for the counstruction of
street and alley improvements in the City of Mesquite, Texas, and Sectiom 12
of Article 111 of the Charter of the City of Meaquite.

Section 12: The act by the Legislature of the State of Texas in 1927
and shown as Chapter 106, Acts of the First Called Session of the
Fortleth Legislature together with all amendments thereof, said act
with amendments being shown as Article 1105b Vernon”s Annotated Revised
Civil Staetutes of the State of Texas, is hereby embraced in and made a

pact of this Charter.

SECTION 9. The assessments so levied are for the improvements in the
particular unit or district upon which the property described abuts, and the
asseasments for the improvements in one unit or district are in no way
related to or conmected with the improvements in any other unit or distri:g,
and in making assesaments and in holding sald hearing, the amounts making
assessments in one unit or district have been in no way atfected by any fact
or in any way connected with the improvements or the asgessments therefor in
any other unit or district.

SECTION 10, The fact that in order to finance thege luprovements in an
expeditious manner creates an urgency and an emergency in the immediate
preservation of public peace, health, and safety and required that the rules
provided for otdinances to be read more than one time or at more than one
meeting, be suspended, and that this ordinance be passed as and take effect
ag an emergency measure, and such rules are accordingly suspended snd this
ordinance 1s passed as and shall take effect and be in force ae an emergency
measure, and shall be in force and effect lummediately from and after idts
passage,

-
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PASSED by the City Council of the Gilty of Meaquite, Texas, on the

6th day of January » 198 6.

‘" Mrs, Brunhilde Nyst¥ou
Mavor

e et et
.

ATTEST: APPROVED AS TO FORM:

n Prugel Elland Archer
City Secretary City Attorney

-
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BARNES BRIDGE ROAD - FROM LA PRADA TO CLTY LIMITS
c. C. NO. 85-16B

g

) Assessment Ligt
Property Owner & Address Legsl Footage Uoit Cost/L¥ Total Assessment Cost
Roy Duncan Club Manor 120.0° $ 3.75 $ 450.00
5020 N. Jupiter Blk, I, Let 1 (side)
Garland, Texas 73042
Cambridge - Spyglass €lub Manor 66.46" $ 5.00 $332.39
4950 Westgrove Dr. Blk. 1, Lot 3 (front -
Dallas, Texas 75248 in Mesg.)
Cambridge - Spyglass Club Mamor 125.0° $ 3.75 $468.75
4950 Westgrove br, Blk. 2, Lot I (side)
Dallas, Texas 75248
A. A, Rowe Constructlon Ciub Manor 120.71° 5 3.75 $452.66
P. ©O. Box 863417 Blk. 2 Lot & (side)
Plano, Texas 75074
William Roberts Custom Homes Club Manor 132.967 $ 375 $498,60
229 Magic Lane Bik. 3, Lot 1 (side)
Sunnyvale, Texas 75182
Linda T. Elsey St. Andrews #2 96.47° $ 2.50 $243.18 i
4536 Ivy Drive Blk. 1. Lot 10 {rear) :
Mesquite, Texas 75130
Adrizn W. Norwood St. Andrews #2 150.0° ;
4540 Ivy Drive Blk. 1, Lot l1 _67.76° 1
Mesquite, Texas 75150 217.767 $ 2.50 $ 544.40 ki
(rear) ‘}
- ) - B S éé
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