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ORDINANCE NO. 2 2 6 2  

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS 
AMENDING CHAPTER 9A.2-1 ,  OF THE CODE O F  THE 
C I T Y  O F  MESQUITE BY ADOPTING THE 1985 
E D I T I O N  OF THE UNIFORM HOUSING CODE WITH 
CERTAIN RIGHTS T O  AND PROCEDURES FOR 
APPEAL, PROVIDING FOR APPOINTMENT O F  A  
BOARD O F  APPEALS,  PROVIDING CERTAIN MINIMUM 
STANDARDS FOR HOUSING I N  THE C I T Y ;  PROVID- 
I N G  A  S E V E R A B I L T I Y  CLAUSE; PROVIDING FOR A  
PENALTY NOT TO EXCEED TWO HUNDRED ( 5 2 0 0 . 0 0 )  
DOLLARS FOR EACH OFFENSE; AND DECLARING AN 
EMERGENCY. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE C I S  
MESQUITE, TEXAS: 

SECTION 1. T h a t  C h a p t e r  9A.2-1,  o f  t h e  C o d e  o f  t h e  C i t y  of 
M e s q u i t e ,  T e x a s  i s  h e r e b y  a m e n d e d  e f f e c t i v e  J a n u a r y  1, 1986 a s  
f o l l o w s ,  i n  a l l  o t h e r  r e s p e c t s  t o  r e m a i n  i n  f u l l  f o r c e  a n d  effec. 

A. S e c t i o n  9 A . 2 - 1 .  i s  h e r e b y  a m e n d e d  b y  c h a n g i n g  t h e  p h r a s e  
U n i f o r m  H o u s i n g  C o d e ,  " 1 9 8 2 "  E d i t i o n  t o  U n i f o r m  H o u s i n g  C o d e  "191 
E d i t i o n .  

SECTION 2 .  A m e n d m e n t s  a n d  D e l e t i o n s .  T o  t h e  e x t e n t  t h a t  cel 
a m e n d m e n t s  a n d  d e l e t i o n s  a r e  p r o v i d e d  h e r e i n ,  s a m e  s h a l l  m o d i f y  i 
a m e n d  t h e  t e x t  of t h e  a t t a c h e d  c o p y  o f  t h e  U n i f o r m  H o u s i n g  C c d e  i 
p h y s i c a l l y  i n s e r t e d  t h e r e i n .  

1. S e c t i o n  2 0 1 ( c ) .  T h e  f o l l o w i n g  l a n g u a g e  is added t o  S e c t :  
2 0 1  ( c ) .  N o t h i n g  c o n t a i n e d  i n  t h i s  S e c t i o n  s h a l l  h e  c o n s t r u e d  t c  
impair  t h e  v a l i d i t y  of e x i s t i n g  c o n t r a c t s .  C u l p a b i l i t y  u n d e r  ex1 
c o n t r a c t s  s h a l l  be m e a s u r e d  by r i g h t  o f  c o n t r o l .  A l l  c o n t r a c t s  
e n t e r e d  i n t o  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  be subjec 
t h e  p u b l i c  pol icy e s t a b l i s h e d  h e r e i n  w i t h  r e g a r d  t o  t h e  r i g h t  of 
o w n e r  t o  c o n t r a c t  a w a y  h i s  r i g h t  o f  c o n t r o l  to  c o m p l y  w i t h  t h i s  
p r o v i s i o n .  

2. S e c t i o n  2 0 2 .  Sec t i on  2 0 2  is h e r e b y  d e l e t e d  a n d  a n e w  sec 
is  a d d e d  a s  f o l l o w s :  

A 1 1  b u i l d i n g s  or p o r t i o n s  t h e r e o f  w h i c h  a r e  d e t e r m i n e d  t o  be 
s u b s t a n d a r e d  a s  d e f i n e d  i n  t h i s  c o d e  a re  d e c l a r e d  to be p r i m a  f a c  
p u b l i ?  n u i s a n c e s  t o  t h e  e x t e n t  o f  s u c h  s ~ b s t a n d a r d  c o n d i t i o n ,  s u t  
t o  r e o u t t a l  a s  i n  o t h e r  c a s e s ,  a n d  s h a l l  b e  aba ted  b y  r epa i r ,  

r e h a b i l i t a t i o n ,  demo1 i t i o n  o r  r e m o v a l ,  i n  accordance w i t h  t h e  
p r o c e d u r e  p r o v i d e d  i n  t h i s  C o d e .  



3. S e c t i o n  203. The ncxt t o  t h e  l a s t  sentence  of S e c t i o n  
203 i s  d e l e t e d .  

4 .  S e c t i o n  901. The fo l lowing language is  added t o  S e c t i o n  
901; 1 

"Sub jec t  to such l e g a l  non-conforming uses a s  may 
o the rwise  b e  provided. " 

5. S e c t i o n  1 0 0 1 ( a ) .  T h e  f o l l o w i n g  language is added t o  
S e c t i o n  1001 (a)  : 

"To such e x t e n t " .  

6 .  S e c t i o n  1103 ( a )  I. is harcby amended to  read a s  f o l l o w s :  

"1. Any b u i l d i n g  declared a  subs tandard  bu i ld ing  under  
t h i s  ordi.nance s h a l l  e i t h e r  be r e p a i r e d  t o  t h e  e x t e n t  t h a t  i t  
is no t  subs tandard  o r  be demolished, a t  the  op t ion  of  t h e  owner." 

" I n  de termining whether s u c h  b u i l d i n g  has been r e p a i r e d  to  
t h e  ex ten t  t h a t  it is no longer s u b s t a n d a r d ,  t h e  reviewing 
a u t h o r i t y  s h a l l  take  i n t o  c o n s i d e r a t i o n  the  a r e a  i n  which t h e  
s t r u c t u r e  i s  l o c a t e d ,  t h o  q u a l i t y  o f  o t h e r  s t r u c t u r e s  i n  t h e  
a r e a ,  the d a t e  cons! r u c t e d  and t h e  requi rements  then i n  e f f e c t  
a s  w e l l  a s  t h e  d e g r t e  of  porntonency of t h e  use of the  s t r u c t u r e .  
Based upon t h e  fo rego ing  c r i t e r i a  and t h e  probable  u s e f u l n e s s  
o f  t h e  s t r u c t u r e ,  t h c  reviewing a u t h o r i t y  s h a l l  determine t o  
what  degree t h e  s t r u c , t u r e  is t o  be r e p a i r e d  o r  modified toward 
meeting c u r r e n t  s t sn . l .>rds .  C o s t  ve r sus  u t i l i t y  s h a l l  n o t  b e  
t h e  determining fact(. . :  b u t  may b e  g i v e n  cons ide ra t ion  i n  a  
p r o p e r  case.  I t  i s  n ~ > t  the  i n t e n t  of this ordinance  t h a t  such 
s u b s t a n t i a l  and c o s t l y  renovat i o n  b c  r e q u i r e d  where not  r e q u i r e d  
f o r  human s a f e t y ,  s o  a s  t o  p e r p e t u a t e  o l d e r  type  s t r u c t u r e s  and ,  i 
i n  proper i n s t a n c e s ,  t h e  reviewing a u t h o r i t y  may approve r e p a i r s  
o r  modi f i ca t ions  c o n s t i t u t i n g  less t h a n  t o t a l  compliance o r  
r e p a i r s  of  l e s s  than u s u a l  d u r a t i o n  where t h e  pe rpe tua t ion  o f  
t h e  e x i s t i n g  s t r u c t u r e  would n o t  be i n  t h e  i n t e r e s t  of t h e  Ci ty ."  

7. Chap te r s  l - Z , 1 3 ,  1 4 ,  1 5  and 16 a r c  de le ted .  

0 .  A new Chapter  1 4  iu Irereby adopted  t o  read  as fo l lows :  

Sect ion  1 4 0 1 ( a ) .  Any p a r t y  aggr ieved by any order  of  t h e  
Bu i ld ing  O f f i c i a l  hereunder,  p r i o y  to t h e  e x p i r a t i o n  of t h e  
p e r i o d  f o r  compliance i n  s a id  o r d e r ,  may appea l  s a i d  Order t o  a 
board  t o  be appo in ted  by the C i t y  Counc i l  f o r  hear ing  such 
a p p e a l s  by g i v i n g  w r i t t e n  n o t i c e  t o  t h e  Building O f f i c i a l  o f  
s u c h  appeal.  

. . . . . . . . . . . . . . . .  . , ...... J? 



Upon r e c e i p t  of  s a i d  w r i t t e n  n o t i c e  o f  a p p e a l ,  t h e  B u i l d -  

I 
i n g  O f f i c i a l  s h a l l  a d v i s e  t h e  h e a r i n g  board  and o b t a i n  a h e a r i n g  
d a t e  f o r  a  t i m e  n o t  less t h a n  t e n  (10)  day8 a f t e r  w r i t t e n  not ice  
i s  mai led  t o  t h e  a p p e l l a n t .  A p p e l l a n t  s h a l l  be n o t i f i e d  by t h e  
B u i l d i n g  O f f i c i a l  of s a i d  h e a r i n g  d a t e  by c e r t i f i e d  m a i l ,  r e t u r n  
r e c e i p t  reyues t e d .  

Upon appearance  of t h e  p a r t i e s  on  t h e  h e a r i n g  d a t e ,  t h e  
h e a r i n g  board s h a l l  a d v i s e  t h e  p a r t i e s  o f  t h e  rules o f  p r o c e d u r e  
a d o p t e d  by t h e  board a s  p rov ided  by law and s h a l l  p r o c e e d  t o  
swear w i t n e s s e s  and t o  t a k e  t e s t imony .  The r u l e s  of  e v i d e n c e  
and p rocedure  s h a l l  be  g e n e r a l l y  t h a t  employed b y  o t h e r  b o a r d s  
and commissions of t h e  C i t y  and t h e  C i t y  C o u n c i l  when s i t t i n g  as 
a f a c t  f i n d i n g  body and may be m o d i f i e d  o r  s u p p l e m e n t e d  by t h e  
board from t i m e  t o  t i m e  by m a j o r i t y  v o t e .  

Upon c l o s e  of ev idence ,  t.tte h e a r i n g  b o a r d  s h a l l  p r o c e e d  t o  a 
d e c i s i o n  a s  e x p e d i t i o u s l y  as p o s s i b l e  and c a u s e  same t o  be r e d u c e d  
t o  w r i t i n g ,  a  copy of which s h a l l  be f u r n i s h e d  t o  t h e  a p p e l l a n t .  

Where c o n s t i t u t i o n a l  r i g h t  o f  a p p e a l  l ies  t o  t h e  C o u r t s ,  a n y  
p r o p e r t y  owner d e s i r i n g  t o  a v a i l  h i m s e l f  OF s u c h  a p p e a l  s h a l l  do , 
s o  w i t h i n  t h i r t y  (30) days  frora t h e  d a t e  o f  t h e  h e a r i n g  b o a r d ' s  
d e c i s i o n  o r  such d e c i s i o n  s h a l l  become f i n a l  and  the B u i l d i n g  
O f f i c i a l  s h a l l  proce.:d w i t h  enforcement .  

., 
Except  i n  case!, where v a c a t i o n  o r d e r s  are made to p r o t e o t  

t h e  immediate sa fe t :  and w e l f a r e  o f  t h e  i n h a b i t a n t s ,  any ordrr 
a p p e a l e d  hereunder  s : ~ a l l  b ~ +  s t a y e d  u l i t i l  Such atrpc-.tl  : :: :lt>Cidsdr 
b u t  s h a l l  n o t  L>e nt.ayud a f t e r  d e c i s i o n  and pundil lc~ 3pp<tai  *.he 
c o u r t s  e x c e p t  on  I)ro1x?r o r d e r  of  suc:h c o u r t .  

9 .  Wherever t1.e ternts "Housing Advisory  a n d   appeal^ Boar t i"  
and "Board of  Appctals" 'ire usr:d i n  t h e  Uniform H o u s i n g  Code SaInc: 
s h a l l  mean t h e  Board a p p o i n t e d  by t h e  C i t y  C o u n c i l  f o r  such  p u r -  
poses  and des igna te l l  Uoard o f  Appcitls c u r r e n t l y  e s t a b l i s h e d  as 
t h e  n u i l d i n g  Code Board of Appeals .  

SECTION 3, Should any word, p h r a s e ,  s e n t e n c e ,  p a r a g r a p h  --.- 
o r  s e c t i o n  of t h i s  o rd inance  b& h e l d  to  be i n v a l i d  or u n c o n s t i -  
t u t i o n a l ,  t h e  rernainincj ~,ri ,vi:;ions s h a l l  riot be a f f e c t e d  b e c a u s e  
of  such i n v a l i d i t y  or u n c o r ~ s t i  t u t i o n a l i  t y .  

SECTION 4. Any p c r s o n ,  f i r m ,  o r  c o r p o r a t i o n  v i o l a t i n g  a n y  - - . . - 
o f  t h e  p r o v l s l o n s  of t h i s  orrlindn~:r s h a l l  be deemed t o  he g u i l t y  
of  a misdclueanor, and upon c o n v i c t i o n  i n  t h e  M u n i c i p a l  C o u r t ,  

~ s h a l l  be s ~ h j e c t  to  a f i n e  n o t  t o  exceed two h u n d r e d  ($200.00)  
d o l l a r s  fox eac t .  o f f e n s e .  



SECTTON 5 .  The f a c t  t h a t  t h e  p r e s e n t  o r d i n a n c e s  Of t h e  
C i t v  of Mesquite  f a i l  t o  p r o v i d e  a  minimu~n s t a n d a r d  for e x i s t  

busing c r e a t e s  a n  urgency and  a n  emergency Fol: t h e  prest 
"a t ion  of  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  and w e l f a r e  and  r e q u i r e :  
t h a t  t h i s  o r d i n a n c e  s h a l l  t a k e  e f f e c t  immediately f rom i t s  

C passage  and p u b l i c a t  j o n  a s s -  . . ~ . .  - .. . 

DULY PASSED by t h e  C i t y  Counc i l  o f  t h e  C i t y  o f  M e s q u i t e ,  
Texas, on t h e  16 th  d a y  of December, A . D . ,  1985. 

ATTEST : 

Mayor 

A P P R O V E D  A S  TO PORM: 

C i t y  S e c r e t a r y  C i t y  A t t o r n e y  


