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AN ORDINANCE OF THE C I T Y  OF MESQUITE, TEXAS, 
AMENDING CHAPTER 5 OF THE CODE OF THE CITY 
OF MESQUITE BY REPEALING ARTICLE V (SECTION 
5-45 THROUGH 5-54) BY ADOPTING A NEW ARTICLE 
V; BY PROVIDING FOR A SEVERASILITY CLAUSE; 
BY PROVIDING FOR A PENALTY NOT TO EXCEED TWO 
HUNDRED ($200.00)  DOLLARS FOR EACH OFFENSE; 
AND DECLARING AN EMERGENCY: 

NOW, THEREFORE, BE I T  ORDAINCD BY THE CITY COUNCIL OF THE 
CITY OF MESQUITE, TEXAS: 

SECTION 1. Tha t  C h a p t e r  Five of t h e  Code o f  t h e  C i t y  o f  
Mesqui te  i s  hereby amended as fo l lows ,  i n  a l l  o t h e r  respects 
to remain i n  f u l l  f o r c e  a n d  e f f e c t :  

A.  Article  V ( S e c t i o n s  5-45 t h r o u g h  5-54) is h e r e b y  
r epea led .  

B. A new A r t i c l e  V is hereby a d o p t e d  t o  r e a d  a s  follows: 

ARTICLE V 

I SECTION 1: BUILDING PERMIT AND FEE REQUIRED: I t  
s h a l l  be u n l a w f u l  f o r  any p e r s o a  t o  c o n s t r u c t  a 
fence  o v e r  t w o  ( 2 )  f e e t  in  h e i g h t  o n  a n y  l o t  w i t h -  
o u t  having f i r s t  ob ta ined  a b u i l d i n g  p e r m i t  t h e r e -  
f o r  from t h e  o f f i c e  o f  t h e  b u i l d i n g  i n s p e c t o r .  The  
f e e  f o r  such permit s h a l l  be  t e n  ($10.00)  d o l l a r s ,  

, except  t h a t  n o  s e p a r a t e  p e r m i t  f e e  s h a l l  be c h a r g e d  
f o r  t h e  c o n s t r u c t i o n  of a f e n c e  i n  c o n j u n c t i o n  w i t h  
t h e  c o n s t r u c t i o n  o f  a b u i l d i n g  f o r  which a b u i l d i n g  
permit  h a s  b e e n  i s s u e d .  

SECTION 2. PUBLIC PROPERTY: NO f e n c e ,  guy w i r e s ,  
b races  or any p a r t  of such f e n c e  s h a l l  be c o n s t r u c t e d  
upon o r  c a u s e d  t o  p ro t rude  over p r o p e r t y  owned by t h e  
C i t y .  

SECTION 3 .  HEIGHT RESTRICTIONS: N o  f e n c e  s h a l l  be 
c o n s t r u c t e d  a t  a h e i g h t  exceed ing  the f o l l o w i n g :  

1. Rear Yard: No fence sha l l  b e  c o n s t r u c t e d  a t  
a h e i g h t  exceeding  e i g h t  (8)  f e e t  a l o n g  t h e  
r e a r  y a r d  o r  a l l e y  l i n e .  

2.  F r o n t  Yard:  No fence  over t h r e e  a n d  o n e - h a l f  
( 3 + )  f e e t  i n  he ight  s h a l l  be p e r m i t t e d  from 
t h e  f r o n t  b u i l d i n g  l i n e  t o  t h e  parkway or  
p a r a l l e l  w i t h  t h e  street l i n e .  A l l  s t o c k a d e  
f e n c e s  or o t h e r  f e n c e s  which do n o t  have  f i f t y  
(50)  p e r  c e n t  through v i s i o n  are p r o h i b i t e d  i n  
any f r o n t  y a r d .  
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3 .  S i d e  Yard: No fence s h a l l  be cons t ruc ted  
a t  a  h e i g h t  exceeding e igh t  (8) f e e t  on any 
s i d e  ya rd  l i n e  up t o  t h e  bui ld ing  l i n e  oe 
t h e  house p r o p e r ;  except t h a t  on a l l  corner  
l o t s  where t h e  r e a r  l o t  l i n e  d i r e c t l y  abu t s  
a s i d e  l o t  l i n e  of an ad jo in ing  l o t ,  no 

I . .  

f ence  exceeding t h r e e  and one-half (34)  f e e t  
i n  h e i g h t  s h a l l  be cons t ruc ted  on any s i d e  
ya rd  l i n e  up t o  t h e  bui lding l i n e  of t h e  
house proper .  

SECTION 4: BARBED WIRE RESTRICTIONS: Fences o r  
w a l l s  hav ing  wire or metal  prongs o r  sp ikes ,  o r  
c u t t i n g  p o i n t s  o r  edges  of any kind s h a l l  be pro- 
h i b i t e d  excep t  under  t h e  following circumstances 
and cond i t ions :  I 

1. A g r i c u l t u r a l  Uses: I n  a l l  a r e a s ,  barbed 
w i r e  fences may be cons t ruc ted  if (a)  t h e  
p rope r ty  i s  used  t o  pasture  l i v e s t o c k ,  
(b)  t h e  t r a c t  t o  be fenced a s  a  minimum 
one a c r e  i n  s i z e ,  and ( c )  the fenced pas- 
t u r e  i s  a  minimum of 300 f e e t  from t h e  
n e a r e s t  dwe l l ing ,  excluding t h e  dwell ing 
of t h e  owner of t h e  t r a c t  t o  b e  fenced. 

2.  Secur i ty :  I n  a l l  a r e a s  zoned for bus iness  
u s e s  and on p u b l i c  property which r e q u i r e s  
p r o t e c t i o n  from vandalism, barbed wlre fences  
wi th  arms ex tend ing  outward may be cons t ruc ted .  
No such  barbed  wire  arm s h a l l  extend, however, 
outward ove r  t h e  property l i n e s .  Fence arms 
wi th  barbed w i r e  s h a l l  not be allowed on fences  
l e s s  than  s i x  ( 6 )  f e e t  i n  height .  

SECTION 5: INSPECTIONS REQUIRED: When any such 
f ence  i s  completed,  i t  m u s t  be inspected.  The bui ld-  
ing i n s p e c t o r ' s  o f f  i c e  s h a l l  be n o t i f i e d  upon com- 
p l e t i o n  of t h e  fence .  The building inspec tor  w i l l  
i s s u e  a  c a r d  of acceptance  i f  the  fence  complies wi th  
t h e  p r o v i s i o n s  of t h i s  a r t i c l e ,  or i t  wi l l  be r e j e c t e d  
A l l  f ences  c o n s t r u c t e d  under the provis ions  of  t h e  
a r t ~ c l e  s h a l l  be  m a ~ n t a x n e d  i n  a v e r t i c a l  p o s i t i o n  and 
s h a l l  comply with t h e  requ1rement.s o f  th is  a r t i c l e  a t  
a l l  t imes.  

SECTIQN 6:  T-FIC VISIBILITY: No fence s h a l l  be 
e r e c t e d  o r  main ta ined  which i n t e r f e r e s  wi th  t r a f f i c  
v i s i b i l i t y  a c r o s s  a co rne r .  



SECTION 7: APPEALS: Any appeal from a decis ion 
of t h e  b u i l d i n g  i n s p e c t o r  under t h e  terms of t h i s  
a r t i c l e  s h a l l  be made t o  the zoning board of ad- I 

justment.  , , , . 
SECTION 8: VIOLATION OF DEED RESTRICTIONS: Nofh- -" 

i n g  i n  t h i s  a r t i c l e  s h a l l  be construed a s  pe rmi t t i ng  
c o n s t r u c t i o n  of a fence  which would v io l a t e  any deed 
r e s t r i c t i o n s  of t h e  property. 

SECTION 2 .  That  a11 ordinances,  o r  po r t ions  thereof ,  of t h e  
C i t y  of Mesqulte i n  c o n f l l c t  wit11 the provis ions  of t h i s  o r d i n a n c e ,  
t o  t h e  e x t e n t  of  such c o n f l i c t  a r e  hereby repealed. To t h e  e x t e n t  
t h a t  such o rd inances  o r  p o r t i o n s  thereof a r e  not  i n  c o n f l i c t  h e r e -  
w i t h ,  t h e  same s h a l l  remain i n  full .  fo rce  and e f f e c t .  

SECTION 3 .  That  should  any paragraph, sentence, c l a u s e ,  pa ra -  
g raph  o r  p r o v i s i o n  o f  t h i s  ordinance be he ld  t o  be i n v a l i d  o r  uncon- 
s t i t u t i o n a l  t h e  remaining provis ions  of t h i s  ordinance s h a l l  remain 
i n  f u l l  f o r c e  and e f f e c t .  

SECTION 4 .  That  any person ,  firm, o r  corporation v i o l a t i n g  any  
of t h e  p r o v i s i o n s  o r  terms of t h i s  ordinance s h a l l  be deemed t o  be  
g u i l t y  of  a C l a s s  C Misdemeanor and subjec t  t o  t h e  same p e n a l t y  
as provided f o r  i n  t h e  Comprehenaive Zoning Ordinance of 1 9 7 3 ,  of 
t h e  C i t y  of  Mesquite, and upon conviction i n  t h e  Municipal Cour t  
s h a l l  be punished by a f i n e  n o t  t o  exceed Two Hundred ($200.00) 
D o l l a r s  f o r  each o f f e n s e .  

SECTION 5. The fatzt t h a t  the present ordinances of t h e  C i t y  
of Mesquite a r e  inadequate  t o  p ro tec t  the  hea l th  and we l fa re  o f  
t h e  i n h a b i t a n t s  of t h e  C i t y  of Mesquite c r e a t e s  an urgency and a n  
emergency and n e c e s s i t a t e s  t h a t  t h i s  ordinance become e f f e c t i v e  
h e d i a t e l . y  from and a f t e r  its date  of passage and p u b l i c a t i o n  o f  
i t s  c a p t i o n  a s  t h e  l a w  i n  such cases grovldes.  

DULY PASSED AND APPROVED by the City C o ~ n c i I  of t h e  C i t y  o f  
Mesquite,  Texas,  on t h e  1 8 t h  day of March, A.D., 1985. 

Mayor 

ATTEST : APPROVED AS TO FORM: 

~. ~ ~~~ .~ ~ ~ ~~ ~ -.... 

Elland Archer 
C i t y  Attorney 
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