
ORDINANCE NO. 2141  

AN ORDINANCE OF THE C I T Y  OF MESQUITE, TEXAS, LEVYING 
ASSESSMENTS AGAINST THE VARIOUS PERSONS AND THEIR PR3PERTY 
FOR THE PAYMENT OF A PART OP T H E  COST O F  IMPROVING AND 
PAVING PORTIONS OF THE FOLLOWING STREET I N  THE C I T Y  OP 
MESQUITE, TEXAS, TO-WIT: 

OATES DRIVE - FROM INTERSTATE 635 TO GARLAND CITY LIMITS 

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND 
PAYABLE, THE RATE O F  INTEREST, AND F I X I N G  A L I E N  AND CHARGE 
AGAINST SAID PROPERTY AND tQKTNG S A I D  CHARGE A PERSONAL 
LIABXLXTY OF THE PROPERTY OWNERS OWNING PROPERTY ABUTTING ON 
S A I D  STREET, AND PROVIDING FOR THE COLLFCTION THEREOF: AM) 

DECLARING AN EMERGENCY. 

&$ 
WHEREAS, heretofore a r e s o l u t i o n  was duly  adapfod by Cho 

:,',A- a, ,I,?:... . C i t y  Council ordering the  improvement of  s a i d  street by exca- 
:4$G:&! 
::>e,.%. v a t i n g  o r  f i l l i n g  to the  g rade  epec i f ied .  by c o n s t r u c t i n g  
:$i:~,$;: 
> 

necessary drainage f a c i l i t i e s  where specified: and by paving 
....... w i t h  reinforced concrete  i n  accordance wi th  t h e  C i t y ' s  

~Ht j  Standard Speci f ica t ions  and  the approved engineer ing  p lans ;  
and 

WHEREAS, pursuant t o  s a i d  r e s o l u t i o n ,  s p e c i f i c a t i o n s  
were prepared fo r  s a i d  work b y  the  Di rec to r  of  Community 

_+i . . . Development, f i l e d  wi th  s a i d  Counci l ,  examined, approved, and 
,.: ~i 

r..n ...4 
adopted by it, a l l  a s  r equ i red  by a p p l i c a b l e  law; and 

%".. .... ;; 
........ .W1sJ WHEREAS, t h e r e a f t e r  i n  compliance wi th  t h e  law, t h e  q Direc to r  of Community Development prepared h i s  s ta tements  

o r  l f e t s  showing the  names of proper ty  owners upon sa id  
*a' . . ,.-.;: 
I.. >.. .: i 

street the desc r ip t ion  of t h e i r  p rope r ty ,  t h e  t o t a l  c o s t  of 
. .  ""."'I 
-a+.,, 

the s a i d  improvements, t h e  c o s t  thereof  per f r o n t  foo t  and 
;.bn.-z 

i t h e  c o s t  of each property owner, s a i d  s t a t emen t s  possessing 
... - ., , .'I ... _.... a l l  t h e  o the r  r e q u i s i t e s  r e q u i r e d  by law; and 

WHEREAS, t h e r e a f t e r  t h e  s a i d  s ta tements  were f i l e d  with 
t h e  Ci ty  Council and by them examined and approved and a 
r e s o l u t i o n  was passed by s a i d  Council determining t h e  necess i ty  
of making an assessment for p a r t  of t h e  c o a t  o f  said pavement 
a g a i n s t  property owners and  their proper ty ,  and fixing a time 
and providing f o r  a hear ing  to such proper ty  owners, t h e i r  
agen t s  or  at torneys,  a l l  i n  accordance wi th  t h e  terns of I 

app l i cab le  law, a t  which hea r ing  s a i d  owners were t o  be heard I 

as to t h e  bene f i t s  of s a i d  improvements t o  t h e i r  property,  an 
to any e r r o r  o r  i n v a l i d i t y  i n  s a i d  proceeding8 o r  t o  any 1* 
mat te r  o r  thing connected wi th  the  s a i d  improvements; and 
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W H E R ~ ~ ,  t h e  s a i d  resolution i n  col lnect ion w i t h  t h e  
improvements of s a i d  s t r e e t  was duly adopted i n  compl iance  

t h e  law o n  t h c  17 th  day of December , 1904, 
and  

WHEREAS, t h e r e a f t e r ,  i n  accordance w i t h  t h e  terns of t b  
law, t h e  C i t y  S e c r e t a r y  of  t h e  C i t y  of  Mesquite gave n o t i c e  
to t h e  p roper ty  owners o n  *a id  s t r e e t ,  t h e i r  a g e n t s  and 

I 
a t t o r n e y s ,  of s a i d  hea r ing ,  by publ ishing a copy o f  s a i d  reao-  
l u t i o n  t h r e e  t imes  i n  t h e  MESQUITE NEWS, a weekly news- 
paper of g e n e r a l  c i r c u l a t i o n  publ ished i n  t h e  C i t y  of  ~ e s q u i t e  
twenty-one d a y s  p r i o r  t o  t h e  day s e t  f o r  t h e  h e a r i n g ,  to-wit, 
t h e  28 th  day of December , 1984: and t h e  City S e c r e t a r y  
a lso  gave n o t i c e  of s a i d  h e a r i n g  by p o s t i n g  letters c o n t a i n i n g  
t h e  same t o  t h e  p roper ty  owners, t h e i r  a g e n t s  and  a t t o r n e y s .  
f o u r t e e n  days  b e f o r e  t h e  s a i d  hear ing;  p rov ided ,  however, 
t h a t  any f a i l u r e  of t h e  p r b p e r t y  owners to  r e c e i v e  s a i d  n o t i c e s  
s h a l l  not  i n v a l i d a t e  those  proceedings  and 

WHEREAS, s a i d  hear ing was had a t  t h e  t ime  and  p l a c e  
ment ioned i n  s a i d  r e s o l u t i o n  and n o t i c e ,  to-wit, o n  t h e  

21st day o f  January , 1985, st St00  P.M., a t  t h e  
C o u n c i l  Chamber i n  t h e  Municipal  ~ u i l d i h g  of  t h e  C i t y  of 
Mesqui te ,  Texas,  which h e a r i n g  was con t inued  from day to day ,  
a n d  t i m e  t o  t ime,  u n t i l  t h e  21st day of January  , 1985,  
a n d  waa then c l o s e d ;  and 

...~. . . w*.:.:,. 
.:2.....%,.* 

WHEREAS, a t  s a i d  hea r ing ,  a l l  d e s i r i n g  t o  c o n t e s t  t h e  
. .  . s a i d  assessments ,  correct the same, o r  i n  any manner to  be 

heard concerning t h e  b e n e f i t s  t h e r e o f ,  o r  i n  any o t h e r  matter, 
were  heard, and error and a l l  m a t t e r s  o f  e r r o r  o r  mis take  or 
i n e q u a l i t i e s  or o t h e r  m a t t e r s  r e q u i r i n g  r e c t i f i c a t i o n  which 
were c a l l e d  to t h e  a t t e n t i o n  o f  t h e  Counci l  were r e c t i f i e d  
a n d  c o r r e c t e d :  

NOW, THEREFORE. BE IT ORDAINED BY THE CITY COUNCZL O F  
THE CITY OF MESQUITE, TEXAS: 

SECTION 3. That  t h e  a c t i o n  of  t h e  C i t y  Counci l  c l o s i n g  
-.-T.--- 

t h e  h e a r ~ n g  a n d  over ru l ing  t h e  p r o t e s t s  a t  t h e  p u b l i c  h e a r i n g  
o n  the 21st day of January , 1985, i n  t h e e e  p roceed ings  
is hereby r a t i f i e d  iind conf inned by t h i s  o r d i n a n c e ;  t h a t  t h e  
City Council,  from the  ev idence ,  f i n d s  t h a t  t h e  a s s e s s m e n t s  
h e r e i n  l e v i e d  should be made and l ev ied  a g a i n s t  t h e  r e s p e c t i v e  
p a r c e l s  o f  p r o p e r t y  a b u t t i n g  upon t h e  street  here inbe low 
ment ioned and a g a i n s t  t h e  owners t h e r e o f ,  a n d  t h a t  such assoss- 

and charges  are r i g h t  and proper,  and a t e  s u b s t a n t i a l l y  
i n  propor t . ion  t o  t h e  b e n e f i t s  t o  the  r e s p e c t i v e  p a r c e l s  of 
p r o p e r t y  by means o f  t h e  improvement i n  t h e  unit. or d i s t r i c t  
f o r  which such assessments are l e v i e d ,  and e s t a b l i s h  s u b s t a n -  
t i a l  justice and e q u a l i t y  and un i fo rmi ty  among t h e  r e s p e c t i v e  
owners  of t h e  r e s p e c t i v e  p r o p e r t i e s  and amonq a l l  p a r t i e s  
concerned I cons ide r ing  t h e  b e n e f i t s  r e c e i v e d  and t h e  burdens  
imposed, and f u r t h e r  Einds t h a t  i n  each c a s e  t h e  a b u t t i n g  
P r o p e r t y  assessed  i s  s p e c i a l l y  benef i t ed  i n  enhanced v a l u e  to 
t h o  said propert ierr  by means of the  s a i d  improvements i n  t h e  
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un i t  o r  d i s t r i c t  upon whichathe p a r t i c u l a r  property abuts, and 
fo r  which assessment is levied and charqe made, i n  a sum in 
excess of t h e  s a id  assessment and charge made aga lne t  the  
same by t h i s  ordinance, and f u r t h e r  f i nds  t h a t  t h e  apportian- 
ment of tho c o s t  of  the improvements i s  i n  accordonce w i t h  
the law in farce i n  t h i s  c i t y  and  the proceedings of t h e  city 
heretofore had with reference t o  maid improvement8 and i s  i n  
a11 respec ts  va l id  and regulat.  

SECTION 2. There sha l l  be and is hereby levied and 
assessed aga ins t  the  parcels o f  proper ty  hereinbelow mentioned 
and aga ins t  the  r e a l  and t rue  w n e r s  thereof (whether such 
owners be co r r ec t ly  named herein  o r  n o t ) ,  the  sums of money 
below mentioned and itemized shown opposite the descr ipt ion 
of t h e  respec t ive  parcels of proper ty ,  and the several  W U n t S  
assessed aga ins t  the  same, and the owners thereof ,  as f a r  a s  
such owners a r e  known, beitig a8 follawnr 

(SEE ASSESSMENT LIST ATTACHED) 
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SECTION 3. W I I C L . ~  U I O ~ L ?  than one pors;ir, i i r w  OP cc rps ra t ion  
o w n s  an i n t e r e s t  i n  any property above described, each s a i d  person, 
f irm o r  corporation s h a l l  be personal ly  l i a b l e  only f o r  its, h ie  or 
her p r o  r a t a  of the t o t a l  assessment aga ins t  such property i n  pro- 
por t ion  as i t s ,  h i s  o r  her  respec t ive  interest bears t o  t h e  t o t a l  
ownership of such p rope r ty ,  and its, h i s ,  o r  her r e spec t ive  i n t e r e s t  
i n  such  property may be r e l eased  from the assessment l i e n  upon pay- 
m e n t  o f  such proport i o n a t e  sum. 

SECTION 4. The s e v e r a l  sums above mentioned and a n s e ~ r o d  
a g a i n s t  t h e  sa id  p a r c e l s  o f  property and t h e  owners the reo f ,  and 
i n t e r e s t  thereon a t  t h e  rate of e i g h t  (9 )  per  centum per annum, to- 
ge the r  w i t h  reasonable a t t o r n e y ' s  f e e s  and c o s t s  of c o l l e c t i o n ,  i f  
i ncu r red ,  a r e  hereby dec lared  to be and a r e  made a  l i e n  upon the 
r e s p e c t i v e  parcels of property a g a i n s t  which the same a r e  assessed.  
and a personal  l i a b i l i t y  and charge agarnst  t h e  r e a l  and t r u e  owners 
of such  property,  whether such owners be named herein o r  no t ,  and t h e  
s a id  l i e n s  s h a l l  be and c o n s t i t u t e  t h e  f i r s t  enforceable l i e n  and 
claim a g a i n s t  the p rope r ty  on which such assessments a r e  l e v i e d  and 
s h a l l  b e  a  f i r s t  and paramount l i e n  thereon, superior  t o  a l l  o the r  
l i e n s  and  claims except  S t a t e ,  County, School District, and C i ty  
ad valorem taxes. 

The sums  s o  assessed  a g a i n s t  t h e  abut t ing property and t h e  
owners thereof  s h a l l  be and become duo and payable a s  fol lows,  
to-wit:  on o r  before t h i r t y  ( 3 0 )  days from t h e  completion and 
acceptance by the C i t y  Council of t h e  improvements i n  t h e  u n i t  o r  
d i s t r i c t  upon which t h e  property abu t s ,  and s h a l l  be c o l l e c t i b l e ,  
t oge the r  with reasonable a t to rney ' a  f e e s  and cos t s  of c o l l e c t i o n ,  
i f  i ncu r red .  

ECTION 5. That  i f  d e f a u l t  be  made i n  t h e  payment of any of 
the s a l d  s u m s  hereby assessed a g a i n s t  s a id  property owners and 

I 
t h e i r  p roper ty ,  c o l l e c t i o n  thereof s h a l l  be enforced e i t h e r  by t h e  
s a l e  of  t h e  s a i d  p rope r ty  by t h e  Assessor and Col lec tor  of Taxes of 
the C i t y  of Mesquite a s  nea r  a s  p o s s i b l e  i n  t h e  manner provided f o r  
the s a l e  of property f o r  non-payment of ad valorem taxesr  or a t  the 
opt ion  of the said C i t y  of Mesquite t h e  payment of t h e  s a i d  sums 
s h a l l  be  enforced by s u i t  i n  any c o u r t  having jurisdiction. 

SECTION 6. That f a r  t h e  purpose of evidencing t h e  eeveral sums 
payable by sa id  property owners and the  t i m e  and terms of payment, 
and t o  a i d  i n  the t forcement the reo f ,  assigna:.le certificates s h a l l  
be i s s u e d  by the Cr. 3 of  Mesquite upon the completion and acceptance 
o f  t h e  s a i d  work of improvement, which s h a l l  be  executed by t h e  Mayor, 
s ign ing  t h e  same o r  by h i s  f acs imi l e  s ignature  impressed thereon,  
a t t e s t e d  by the  City Secre ta ry ,  under the impress of t h e  co rpora t e  
s e a l ,  and s h a l l  be payable to t h e  C i t y  of Mesquite o r  its as s igns ,  
which c e r t i f i c a t .  s h a l l  dec l a re  the  s a i d  amourti a and the  t i m e  and 
terms o f  payment the reo f ,  and t h e  s a i d  r a t e  of i n t e r e s t  payable  
the reo f ,  and sha l l  con ta in  t h e  name of  the owner and the  d e s c r i p t i o n  
of h i s  proper ty  by Lot or Block Number oE f r o n t  f e e t  t he reo f ,  o r  
such d e s c r i p t i o n  a s  may otherwise i d e n t i f y  the same by re ference  t o  
any o t h e r  f a c t ,  and i f  s a i d  property s h a l l  be owned by an e s t a t e ,  
then t h o  dr!ir:ription thereof  a s  so owned s h a l l  be s u f f i c i e n t .  
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And t l ru : ; . t i 4 1  r . cr t i f1catcs  e l la l l  furcbc!l. pra.:idc t h a t  if 
defau1.t s h a l l  bc made i n  t h e  payment of any i n s t a l l m e n t  of c'(.&?41 
p r i n c i p a l  o r  i n t e r e s t  thereon, when due then a t  t h e  o p t i o n  of 

I t h e  s a i d  C i t y  of  Mesquite being t h e  owners and holder  t h e r e o f ,  
t h e  whole o f  t h e  said assessment s h a l l  a t  once become d u e  and 
payable and s h a l l  be c o l l e c t i b l e  w i th  reasonable a t t o r n e y ' s  ~. 

. . . -~ fees  ..~. - . . .  and c o s t s  i f  incurred.  

And t h e  s a i d  c e r t i f i c a t e s  s h a l l  Curther s e t  f o r t h  and 
evidence t h e  s a i d  personal L i a b i l i t y  of t h e  owner and the lien 
upon h i s  premises ,  and s h a l l  provide t h a t  i f  d e f a u l t  &#ha11 be 
made i n  t h e  payment thereof ,  the same may be enforced  e i t h e r  by 
s a l e  of t h e  p rope r ty  by the  Tax Assessor and C o l l e c t o r  of t h e  
C i ty  of Mesquite,  a s  above r e c i t e d ,  or by s u i t  i n  any c o u r t  having 
j u r i s d i c t i o n .  

And t h e  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  recite t h a t  the  pra- 
ceedings w i t h  reference t o  making s a i d  improvcments have been 
r e g u l a r l y  had i n  compliance with t h e  terms o f  t h e  a p p l i c a b l e  law, 
and t h a t  a l l  p re- requis i tes  t o  tho  f i x i n g  of  t h e  l i e n  a n d  claims 
of pe r sona l  l i a b i l i t y  evidenced by such c e r t i f i c a t e s  have  been 
performed, which r e c i t a l s  s h a l l  be evidence o f  t h e  f a c t s  so r e c i t e d  
and no f u r t h e r  proof thereof s h a l l  be required.  

That  t h e  s a i d  c e r t i f i c a t e s  s h a l l  a l so  provide t h e  amounts 
payable the reunde r  s h a l l  be paid to  t h e  Assessor and C o l l e c t o r  
of Taxes of  t h e  C i t y  of Mesquite, who s h a l l  c r e d i t  s a i d  paymento 
upon t h e  s a i d  c e r t i f i c a t e s ,  and s h a l l  immediately d e p o s i t  the 
amounts s o  c o l l e c t e d  with t h e  C i ty  Treasurer o f  t h e  C i t y  of  
Mesquite, to  be kept  and h e l d  by him i n  a s p e c i a l  fund, and which 
payments s h a l l  be by t h e  Treasurer  paid t o  t h e  s a i d  C i t y  o f  
Mesquite o r  o t h e r  holder of t h e  s a i d  c e r t i f i c a t e s ,  on presentation 
thereof  t o  him, duly  c red i t ed  by ASScSsOr and C o l l e c t o r  of Taxes, 
being t h e  ~ r e a s u r e r ' s  Warranty f o r  making such payment and the 
s a i d  C i t y  o f  Mesquite or o t h e r  ho lder  of said c e r t i f i c a t e ,  s h a l l  

I 

d e l i v e r  r e c e i p t  i n  writ ing to  s a i d  Treasurer  when p a i d  i n  f u l l ,  
t oge the r  w i t h  a l l  cos t s  of c o l l e c t i o n .  

And t h e  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  provide  t h a t  the  C i t y  
of Mesquite s h a l l  exercise  a l l  l e g a l  power, when recluested to  do eo 
by t h e  ho lde r  of  s a i d  c e r t i f i c a t e ,  to a id  i n  t h e  c o l l e c t i o n  t h e r e o f j  
bu t  the  C i t y  o f  Mesquate s h a l l  i n  no wise be l i a b l e  t o  t h e  holder 
of  s a id  c e r t i f i c a t e s  o r  f o r  any c o s t s  or expense i n  t h e  premises, 
o r  f o r  any f a i l u r e  of the s a i d  C i ty  Council o r  any o f  i t s  o f f i c e r o  
i n  connection therewith. 

F u l l  power to make and levy reassessments ,  and t o  c o r r e c t  
mistakes,  errors, i n v a l i d i t i e s  o r  i r r e g u l a r i t i e s ,  e i t h e r  rn  the 
assessments  or i n  the c e r t i f i c a t e s  i s sued  i n  ev idence  the reo f ,  is 

- in  accordance wi th  t h e  law i n  fo rce  i n  t h i s  C i t y ,  vested i n  the C i t y .  -- 

I 
SECTTON 7. A l l  assessments Levied a r e  a personal  l i a b i l i t y  

and charge a g a i n s t  the r e a l  and t r u e  owners o f  t h e  premises  de- 
sc r ibed ,  notwithstanding such owners may not be  named, or may be 

Li i n c o r r e c t l y  named. 
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. .  ,. SECTION 8 ,  ~ n a  asscssmcnts 11cr<!ill l e v i o c ~  arc : . : ~ d e  and 
l e v i e a  under  and by v i r t u e  of  t h e  terms, powers, and p rov i s ions  
of e n  A c t  passed a t  the F i r s t  Called Sess ion  o f  t h e  F o r t i e t h  
L e g i s l a t u r e  of  the S t a t e  of  Texas. inown a s  Chapter  106 o f  a e  
A c t s  of s a i d  Session, wi th  amendments t h e r e t o ,  now shown as 
Article 1105b of Vernon's Texas C i v i l  S t a t u t e s ,  which said law has 
been adopted aa an a l t e r n a t i v e  method f o r  t h e  c o n s t r u c t i o n  of 
street and a l l e y  improvements i n  the C i t y  of Mesquite. Texas, andl 
S e c t i o n  1 2  o f  Article I11 of the Charter of  t h e  C i t y  o f  &W~gtt&tt3* 

S e c t i o n  12: The act by the  Leg i s l a tu re  o f  t h e  State  of 
Texas  i n  1927 and shown a s  Chapter 106 ,  A c t s  o f  the F i r s t  
C a l l e d  Session of the  F o r t i e t h  L e g i s l a t u r e  t o g e t h e r  w i t h  
a l l  amendments thereof .  s a id  a c t  wi th  amendments being 
shown as Article 1105b Vernon's ~ n n o t a t e d  ~ e v i s e d  C i v i l  
S t a t u t e s  of the S t a t e  of  Texas, is  hereby embraced i n  and 
made a p a r t  of t h i s  Charter .  

SECTION 9. The assessments eo l ev ied  are f o r  the  improve- 
ments  i n  t h e  par t icu lar  u n i t  o r  d i s t r i c t  upon whi,ch t h e  p rope r ty  
d e s c r i b e d  abu t s ,  and t h e  assessments f o r  t h e  improvements i n  one 
u n i t  or d i a t r i c t  are i n  no wise re l a t ed  t o  or connected wi th  the 
improvements i n  any o the r  u n i t  o r  d i s t r i c t ,  arid i n  making asseos-  
ments  and i n  holding s a i d  hearing,  the amount .; making assessment8 
and in ho ld ing  said hearing,  the amounts a s s e s s e d  f a r  improvemente 
i n  o n e  u n i t  or d i s t r i c t  have been i n  no wise a f f e c t e d b y  an f a c t  
o r  i n  any w i s e  connected wi th  the  improvamcnte or t h e  assesuaents 
t h e r e f o r  i n  any other u n i t  o r  d i s t r i c t .  

SECTION 10. The f a c t  t h a t  i n  order  to f i n a n c e  t h e s e  i m -  
provements i n  an expeditious manner c r e a t e s  an  urgency and an  
emergency i n  the immediate preserva t ion  of publia p@a@e, h@a&kr 
and s a f e t y  and required t h a t  t h e  rulee p rov id ing  for ordfnutoso 
to be r e a d  more than one tine or a t  more than  one meeting, be 

I 
.,-,.. ... 
.. .& -i <,.;,,qb ,. .:. suspended,  and that  t h i s  ordinance be passed a s  and t a k e  e f f e c t  
. a s  a n  emergency measure, and such r u l e s  a r e  accord ing ly  suspended ,* . .. . :. ..,<.w.r, 

: .->.ic 
and t h i s  ordinance is passed as and s h a l l  t a k e  e f f e c t  and be  i n  

.. 
;ncl.c.T. 

f o r c e  a s  an  emergency measure, and s h a l l  be i n  f o r c e  and e f f e c t  
fly..?. 
:2.,:,, .. t i -diately froin and a f t e r  i ts  passage. 

PASSED by the  City Council  of  the  C i ty  of Mesquite.  l'exas, 
on t h e  21st day . ) f  January , 1985. 

Mrs. Brunhildec*lvstrorn 
Mayor 

.. P 
C i t y  Secre~ary  C i t y  Attorney 






