ASSESSMENTS AGAINST THE VARIOUS PERSONS AND THEIR PROPERTY

ORDINANCE NO. 2141

AN ORDINANCE OF THE CITY OF MESQUITE, TIXAS, LEVYING

FOR THE PAYMENT OF A PART OF THE COST OF IMPROVING AND
PAVING PORTIONS OF THE FOLLOWING STREET IN THE CITY OF
MESQUITE, TEXAS, TO-WIT:

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND
PAYABLE, THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE

OATES DRIVE ~ FROM INTERSTATE 635 TO GARLAND CITY LIMITS

AGAINST SAID PROPERTY AND MAKING SAID CHARGE A PERSCONAL

LIABILITY OF THE PROPERTY OWNERS OWNING PROPERTY ABUTTING ON
SAID STREET, AND PROVIDING FOR THE COLLECTION THEREOF:

DECLARING AN EMERGENCY.

WHEREAS, heretofore a resolution was duly adopted by the
City Councll ordering the improvement of said street by exca~

vating or filling to the grade specifiedi by constructing

necessary drainage facilities where spec

with reinforced concrete in accordance with the City's

Standard Spccifications and the approved engineering plans;

and

WHEREAS, pursuant to said resolution, specifications

were prepared for said work by the Director of Community

Development, filed with said Council, examined, approved, and

adopted by it, all as required by applicable law; and

WHEREAS, thereafter in compliance with the law, the

Director of Community Development prepared his statements
or lists showing the names of property owners uypon said

street the description of their property, the total cost of
the said improvements, the cost thereof per front foot and
the cost of each property owner, said statements possessing

all the other requisites required by law; and

WHEREAS, thereafter the said statements were filed with

the City Council and by them examined and approved and a
resolution was passed by said Counci) determining the necessity

of making an assessment for part of the cost of said pavement
against property owners and thelyr property, and fixing a tima
and providing for a hearing to such property owners, their

agents or attorneys, all in accordance with the terms of

applicable law, at which hearing sald owhers were to be heard
-a8 to the benefits of said iImprovements to their property, as

to any error or invalidity in said proceedinga or to any
matter or thing connected with the sald improvements; and

AND

fied; and by paving
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REAS, the said resolution in connection with the
1mproggﬁents'cf sald street was duly adopted in compliance
with the law on the 17th day of December ., 1984,

and

WHEREAS, thercafter, in accordance with the terms of the
l1aw, the City Secretary of the City of Mesquite gave notice
to the property cowners on said street,_their agents and
attorneys, of said hearing, by publishing a copy of said rego-
lution three times in the MESQUITE NEWS, a weekly news-
paper of general circulation published in the City of Mesquite
twenty-~one days prior to the day set for the hearing, to-wit,
the 28th day of December , 1984; and the City Secretary
also gave notlce of said hearing by posting letters containing
the same to the property owners, their agente and attorneys,
fourteen days before the said hearing: provided, however,
that any failure of the property owncrs to receive said notices
shall not invalidate those proceedings and

WHEREAS, said hearing was had at the time and place
mentioned in said resolution and notice, to-wit, on the
21lst day of January ¢ 1985, at 3:00 P.M., at the
Council Chamber in the Municipal Building of the Clty of
Mesquite, Texas, which hearing was continued from day to day,
and time to time, until the 21lst day of January , 1985,
and was then closed; and

WHERERS, at said hearing, all desiring to contest the
said assessments, correct the same, or in any manner to be
heard concerning the benefits thereof, or in any other matter,
were heard, and error and all matters of error or mistske or
inequalities or other matters requiring rectification which
were called to the attention of the Council were rectified
and corrected; .

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF MESQUITE, TEXAS:

SECTION 1. That the action of the City Council closing
the hearing and overruling the protests at the public hearing
on the 21st day of January . 1985, in these proceedirngs
iz hereby ratified and confirmed by this ordinance; that the
Clty Council, from the evidence, finds that the assessments
herein levied should be made and levied against the respective
parcels of property abutting upon the strect hereinbelow
mentioned and against the owners therecf, and that such asgess-
ments and charges are right and proper, and ate subgstantially
in proportion to the benefits to the respective parcels o€
property by means of the improvement in the unit or district
for which such assegssments are levied, and establish substan-
tial justice and equality and uniformity among the respective
owners of the respective properties and among all parties
concerned, considering the benefits received and the burdens
imposed, and further finds that in each case the abutting
property assessed is specially benefited in enhanced value to
the said properties by means of the said improvements in the
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unit or district upon which the particular property abuta, and
for which assessment is levied and charge made, ir} a gun in
excess of the sald assessment and charge made against the
same by this ordinance, and further finds that the apportion=—
nent of the cost of the improvements is in accordance with
the law in force in this city and the proceedings of the city
heretofore had with reference to sald improvements and is in
all respects valid and regular.

SECTION 2. There shall be and is hereby lavied and
assessed against the parcels of property hereinbelow mentioned
and against the real and true owners thereof (whether such
ownaxs be correctly named herein or not), the sums of money
below mentioned and itemized shown opposite the description
of the respective parcels of property, and the several amounts
assessed against the same, and the owners thereof, as far as
guch owners are known, being as follows:

(SEE ASSESSMENT LIST ATTACHED)
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' SECTION 3. Where wmore than one porsen, [ich or corporation
owns an interest in any property above described, each sald person,
firm or corporation shall be personally liable only for its, his or
her pro rata of the total assessment against such property in pro-
portion as its, his or her respective interest bears to the total
ownership of such property, and its, his, or her respective interest
in such property may be released from tha assessment lien upon pay~

mant of such proportionate sum.

SECTION 4. The several sums above mentioned and assessod
against the said parcels of property and the owners thereof, and
interest thereon at the rate of eight (8) per centum per annum, to-
gether with recasonable attorney's fees and costs of collection, if
incurred, are hereby declared to be and are made a lien upon the
respective parcels of property against which the same are assessed,
and a personal liability and charge against the real and true owners
of such property, whether such owners be named herein or not, and the
said liens shall be and constitute the first enforceable lien and
claim against the property on which such assessments are levied and
shall be a first and paramount lien thereon, superior to all other
liens and claims except State, County., School District, and City
ad valorem taxes.

The sums so assessed against the abutting property and the
owners thereof shall be and become due and payvable as follows,
o to~wit: on or before thirty (30) days from the completion and
i acceptance by the City Council of the improvements in the unit or
o district upon which the property abuts, and shall be collectible,
together with reasonable attorney's fees and costs of collection,
if incurred.

SECTION 5, That if default be made in the payment of any of
: the said sums hereby assessed against said property owners and
o their property, ctollection thereof shall be enforced either by the
‘ sale of the said property by the Assessor and Collector of Taxes of
the City of Mesquite as near as possible in the manner provided for
the sale of property for non-payment of ad valorem taxes; or at the
option Of the said City of Mesquite the payment of the said sums
shall be enforced by suit in any court having jurisdiction.

SECTION 6. That for the purpose of evidencing the several sums
payable by said property owners and the time and terms of payment,
and to aid in the « forcement thereof, assignable certificates ghall
be issued by the Ci1 y of Mesquite upon the completion and acceptance

aigning the same or by his facsimile signature impressed thereon,
attested by the City Secretary, under the impress of the corporate
seal, and shall re payable to the City of Mesquite or its assigns,
which certificat. shall declare the said amounie and the time and
terms of payment thereof, and the said rate of interest payable
thereof, and shall contain the name of the owner and the description
of his property by Lot or Block Number of front feet thereof, or
such description as may otherwise identify the same by reference to
any other fact, and if sald property shall be owned by an eltate,
then the dcscription thereof as so owned shall be sufficient.

of the gsaid work of improvement, which shall be executed by the Mayor,
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And the said certificates shall further provide that if

default shall be made in the payment of any installment of Li}£ﬁijl
principal or interest thereon, when due then at the option of

the said Ccity of Mesquite being the owners and holder thereof,

the whole of the said asgessment shall at once become due.and
payable and shall be collectible with reasonable attorney’'s feen
and costs if incurred. R T e

And the said certificates shall further set forth and
evidence the said personal iiability of the owner and the lien
upon his premises, and shall provide that if default shall be
made in the payment thereof, the same may be enforced either by
Bale of the property by the Tax Assessor and Collector of the
City of Mesquite, as above recited, or by suit in any court having
juriasdiction.

and the said certificates shall further recite that the pro-
ceedings with reference to making said improvements have been
regularly had in compliance with the terms of the applicable law,
and that all pre-requisites to the fixing of the lien and claims
of personal liability evidenced by such certificates have been
performed, which recitals shall be evidence of the facts so recited
and no further proof thereof shall be required.

That the said certificates shall also provide the amounta
payable thereunder shall be pald to the Asscssor and Collector
of Taxes of the City of Mesguite, who shall credit said payments
upon the said certificates, and shall immediately deposit the
amounts so collected with the City Treasurer of the City of
Mesquite, to be kept and held by him in a special fund, and which
payments shall be by the Treasurer paid to the said City of
Mesquite or other holder of the said certificates, on presentation
therecf to him, duly credited by Assessor and Collector of Taxes,
being the Treasurer's Warranty for making such payment and the
said City of Mesquite or other holder of said certificate, shall
deliver receipt in writing to said Treasurer when paid in full,
together with all costs of ¢ollection.

And the said certificates shall further provide that the City
of Mesquite shall exercise all legal power, when requested to do so
by the holder of said certificate, to aid in the collection thereof
but the City of Mesquite shall in no wise be liable to the holder
of said certificates or for any costs or expense in the premises,
or for any failure of the said City Council or any of its officers
in connection therewith.

Full power to make and levy reassessments, and to correct
mistakes, errors, invalidities or irreqularitiea, either in the
_assessments or in the certificates issuved in evidence thereof, is
in accordance with the law in foxce in this City, vested in the City.

SECTION 7. All assessments levied are a personal liability
and charge against the real and true owners of the premises dea-
scribed, notwithstanding such owners may not be named, oz may be
incorrectly named.
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SECTION 8. .he asscassments herein leviea are nade and‘
“Yevied Under and by virtue of the terms, powers, and provisions
of an Act passed at the First Called Ssession of the Fortieth
Legislature of the State of Texas, inown as Chapter 106 of the
Acta of said Session, with amendments thereto, now‘shcwn as
Article 1105b of Vernon's Texas Civil Statutes, which said law has
been adopted am an alternative method for the construction of
street and alley improvements in the City of Mesquits, Texas, and
Section 12 of Article III of the Charter of the City of Masquita.

Section 12: The act by the Legislature of the State of
Texas in 1927 and shown as Chapter 106, Acts of the Flrst
Called Session of the Fortieth Legislature together with
all amendments therecf, said act with amendments being
shown as Article 1105b Vexnon's Annotated Revised Civil
Statutes of the State of Texas, is hereby embraced ip and
made a part of this Chayrter.

SECTION 9. The assessments 80 levied are for the improve~
ments in the particular unit or district uwpon which the property
described abuts, and the assessments for the improvements in one
unit or diatrict are in no wise related to or connected with the
improvements in any other unit or district, and in making assess-
ments and in holding said hearing, the amount.: making assessments
and in holding said hearing, the amounts assessed for ilmprovenments
in one unit or district have been in no wise affected by an fact
or in any wise connected with the improvements or the assessments
therefor in any other unit or district.

SECTION 10. The fact that in order to finance these im-
provements in an expeditious manner creates an urgency and an
emergency in the immedlate preservation of public peass, health,
and safety and required that the rules providing for ordinances
to be read more than one tine or at more than one meeting, be
suspended, and that this ordinance be passed as and take effect
as an emergency measure, and such rules are accordingly suspended
and this ordinance is passed as and shall take effect and be in
force as an emergency measure, and shall be in forece and effect
immediately from and after its passage.

PASSED by the City Council of the City of Mesquita, Texas,
on the 21st day f January . lo85,

Mrs. Brunhilde’Nyatrom

Mayor
- ATTEST: B : . _APPROVED AS TO FORM: . _
.;‘l.!%aml_@&aéz
bynn Prual) Elland Archer
City Secretary City Attorney
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Assessment List

Qates Drive = 635 To C;;'

- ,.its, C.C. No. 84-107
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Propertv Owner & Address Legal Footage Unit Cost/LF Total Assesswpent Cost

SOUTHEAST SIDE

Jimmy B, Brewer Abst. 1461 240.00 $10,00 $2,400,00

1620 Oates Sht. 6, Tr. 7X

Mesquite, Texas 75150

Cities Service Co. The Trails, 175.00 $60.00 $10,500,00

P. 0. Box 300 Lot 4

Tulsa, Okla., 74102

Trails Parkway, Inc. The Trails, 66.8 60.00 54,008,080

Gerald T. LaFountain,Pref.Lot 1B

1700 Alma Road {Audubon Park

Suite 2%0 Apts.}

Plano, Texas 75075

McClay Carlin Company The Trails, |. 402.00 60.00 $24,120.00

3560 QOak Lawn Lot 1A

Suite 650

Dallas, Texas 75219

Newport Ltd. The Trails, 280.00 60.00 $16,800,00

4887 Alpha Road Lot 1D

Suite 285 {Newport Apts)

Dallas, Texas 75235

MISD The Trails, . 62,76 60.00 $3,765.60

405 E. Davis Lot 2 :

Mesquite, Tx. 75149 f
:
.: i
. %ﬁg

i

-




¢ _ 1075L sexai ‘selied
i =35 wtd 16971
1 17 3L ‘gs ‘3us{ Iemol, Butarbsyueyl 0061
i 00°002'1T¢£3 00°09% 00°0Zs T19%T .umn¢,mmumsua Junsm ‘H weTiITa

! ! _
: DEZSL Sexsl ‘SPII=G
00z# ‘pyg HButiands 068ZT
“15 ‘gS *3IYS x2uz2yq ¥ '3
00°996°T$ 00° 098 $T 2Ly 19T “3ISOY AL I3 ISOMUIION 7 S83IB0
O0pzSL sexal ‘selle=d
gz "IL'd5 "3Ius Q0TT @3Ins *‘rdT 0619
02°890°0SS 00°093 Ly vES 19T *Isqy *dx0) Iuwsudolansq JES
- ¥ %189 0p2sL SEX9L ‘seiied
1 307 UppY Q01T @3TnS ‘0ET 0549
00°Z26T'cEs 006°09% 0z £S5 youeag buoT ~dxoy jusmdoiaaaq 245
CEZEL SEXSI ‘sSeITEQ
/ g %1e 00T @31ns ‘T *6p1d
T 307 *uppy #aTA ADITRA 0592

2Ue u b ‘sage )
09°00%*2c8 00°093 | 1o ovs Youeag buoT PIT "S93°0 St9
o
ot yEZ5L sexeg ‘seiled
2 2z *3z /vs ‘3us STz ®3TRS ‘rET £00C
mw 09°092/¢T$ 00°093% 10°122 T9¥T "3Isqy uor3eaediol sish
. 7Q1S LSAMHEITON
¢ 1507 luawssIsSsy [elo] 31/3s03 118, 2981004 TEZ9N E621ppY § doUm) A11sd01g

1T1] JUSNSSoeSY

LOT-%8 *ON *D°D “s3Tur1 A3ITD 0F Sf9 - SATIQ S33e0




