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ORDINANCE NO. 2 0 7 2  . . 

I 
F i l e  N o .  CV15-18  

. . . . . . . . . . . . . . . . . . .  - . . . . . . . . . . . . . . .  . ..Z+n; 
AN ORDINANCE O F  T E E  C I T Y  OF MESQUITE, TEXAS 
AMENDING THE COMPREHENSIVE ZONING ORDINANCE 
OF 1 9 7 3 ,  DULY PASSED BY THE CITY C O U N C I L  ON 
SEPTEMBER 4 ,  1 9 7 3 ,  S O  AS TO GRANT A CHANGE 
O F  ZONING FROM GENERAL RETAIL  T O  TWO ( 2 )  
CONDITIONAL U S E S  I N  GENERAL R E T A I L  T O  ALLOW 
( 1 )  THE SALES O F  USED MERCHANDISE WITH A L L  

SALES COMPLETELY 'LY1T:jIN TllE BUILDING,  AND 
( 2 )  THE OPERATZON O F  A FARYER'S  MIIRXET F O R  

THE SALE OF PRODUCE WITH THE FOLLOWING S T I P -  
ULATIONS: ( 1 )  T H E  MARKET MUST BE  LOCATED I N  
THE PRE-DESIGNATED AREA AS SHOWN ON T H E  S I T E  
PLAN; (2) NO S A L E S  FROM THE BACK O F  TRUCKS;  
( 3 )  A PARKING AREA SHOULD BE DESIGNATED FOR 

LARGE TRUCKS; ( 4 )  MERCHANDISE MUST BE S O L D  
FROM B I N S  ONLY; ( 5) THE SCREENING WALL I S  
REQUIRED AND DEFERRED; THE SUBJECT TRACT 
IS  LOCATED SOUTH AND NEST OF THE MOTLEY 
DRIVE AND GUS THOEIASSON ROAD I N T E R S E C T I O N ;  
C I T Y  O F  MESQUITE,  DALLAS COUNTY, TEXAS;  AND 
BEING MORE FULLY DESCRIBED I N  E X H I B I T  "A" 
ATTACHED HERETO AND MADE A PART O F  T H I S  ORDI -  
NANCE; BY REPEALING ALL ORDINANCES I N  CONFLICT 
WITH THE PROVISIONS OF THIS ORDINANCE AND RE- 
TAINING I N  FULL FORCE AND EFFECT ALL REGULA- 
T IONS O F  THE 1 9 7 3  ZONING ORDINANCE TO T H E  
LAND HEREWITH ZONED; BY PROVIDING THAT T H E  
POREGOI?iG CHANGES ARE GRANTEE S U B J E C T  T O  ANY 
DEVELOPMENT O F  T H E  LAND BEING DEVELCPED I N  
CONFORMITY WITl l  T H E  REQUIREMENTS O F  CURRENT 
AND/OR FUTURE DRAINAGE IMPROVEMENT ORDINANCES; 
BY PROVIDIPJG A SEVERABILITY CLAUSE; BY PROVID- 
ING FOR A PENALTY MOT T O  EXCEED TWO HUNDRED 
DOLLARS ( $ 2 0 0 . 0 0 )  FOR EACII OFFENSE; AND DECLAR- 
ING AN EMERGENCY: 

WHEREAS, t h c  c i t y  P l a n n i n g  C o m m i s s i o n  o f  the C i t y  of M e s q u i t e  
a n d  t h e  governing b o d y  of t h e  C i t y  o f  Mesquite i n  compliance w i t h  
the  C h a r t e r  o f  the  C i t y  o f  M e s q u i t e  a n d  S t a t e  L a w s  w i t h  reference 
t o  g r a n t i n g  o f  zon ing  c h a n g e  under  t he  Z o n i n g  O r d i n a n c e  R e g u l a t i o n s  
and Z o n i n g  Map ,  have g i v e n  t h e  r e c j u i s i t e  no t ices  by p u b l i c a t i o n  
a n d  o t h e r w i s e ,  and a f t e r  h o l d i n g  due h e a r i n g s  a n d  a f f o r d i n g  a 

. . .  f u l l  and f a i r  h e a r i n g  t o  a l l  property o w n e r s  g e n e r a l l y  a n d  t o  t h e  
persons i n t e r e s t e d  a n d  s i t u a t e d  i n  t he  a r e a ,  t h e  C i t y  of  : 4 e s q u i t e  
i s  of t h e  o p i n i o n  t h a t  t h e  c h a n g e  o f  zon ing  m a y  be g ran t ed  h e r e i n :  

.. .> . 8 -:.m 
r4..,a d NOW, THEREFORE, BE  I T  ORDAINED BY THE C I T Y  COUSCIL  O F  THE C I T Y  

urrrr* O F  MESQUITE, TEXAS: 
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SECTION 1. T h a t  t h e  Comprehensiy:e Zoning Ord inance  o f  1973,  
duly  passed by t h e  C j . t y  Col lnc i l  of  t h e  C i t y  o f  M e s q u i t e ,  Texas,  on 
t h e  4 t h  day of September ,  1993, b e  and t h e  same is h e r e b y  amended 
by amending t h e  Zoning Map of  t h e  C i t y  o f  Mesqui te  s o  as t o  g r a n t  
a change of zoning f r o m  G e n e r a l  R e t a i l  t o  two ( 2 )  C o n d i t i o n a l  Uses 
i n  General  R e t a i l  t o  a l l o w  (1) t h e  s a l e  of  used  merchand i se  w i t h  
a l l  s a l e s  comple te ly  w i t h i n  t h e  b u i l d i n g ,  and  ( 2 )  t h e  o p e r a t i o n  o f  
a f a r m e r ' s  market f o r  t h e  s a l e  of p roduce  w i t h  t h e  f o l l o w i n g  s t i p -  
u l a t i o n s :  (1) The m a r k e t  must  be l o c a t e d  i n  t h e  p r e - d e s i g n a t e d  

I 
a r e a  a s  shown on t h e  s i t e  p lan :  ( 2 )  No s a l e s  from t h e  back of t r u c k s ;  
(3 )  A parking a r e a  s h o u l d  b e  d e s i g n a t e d  f o r  l a r g e  t r u c k s ;  ( 4 )  M e r -  

c h a n d i s e  must be s o l d  f r o m  b i n s  o n l y ;  (5) T h e  s c r e e n i n g  w a l l  i s  re- 
q u i r e d  and d e f e r r e d ;  t h e  s u b j e c t  t r a c t  i s  l o c a t e d  s o u t h  and w e s t  o f  
t h e  Motley Drive and G u s  Thomasson Road i n t e r s e c t i o n ;  C i t y  o f  M e s q u i t e ,  
D a l l a s  County, Texas,  a n d  b e i n g  more f u l l y  d e s c r i b e d  i n  e x h i b i t  "A" 
a t t a c h e d  h e r e t o .  

SECTION 2. T h a t  a l l  o r d i n a n c e s ,  o r  p o r t i o n s  t h e r e o f ,  o f  
t h e  c i t y  of Mesquite i n  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  
o r d i n a n c e ,  t o  t h e  e x t e n t  of such  c o n f l i c t  a r e  h e r e b y  r e p e a l e d .  
To t h e  e x t e n t  t h a t  s u c h  o r d i n a n c e s  or p o r t i o n s  t h e r e o f  n o t  i n  
c o n f l i c t  herewi th ,  t h e  same s h a l l  remain  i n  f u l l  f o r c e  and e f f e c t .  

SECTION 3. T h a t  t h e  p r o p e r t y  d e s c r i b e d  i n  S e c t i o n  1 of 
this ordinance ,  s h a l l  b e  u s e d  o n l y  i n  t h e  manner a n d  for t h e  
purposes  provided f o r  by t h e  Comprehensive Zoning Ord inance  of  
1 9 7 3 .  

SECTION 4 .  That: the f o r e g o i n g  change s h a l l  b e ,  a n d  i t  is, 
gran te*  s u b j e c t  t o  any development  o f  t h e  l a n d  h e r e i n  b e i n g  
developed i n  conformi ty  w i t h  t h e  r e q u i r e m e n t s  of  c u r r e n t  and /o r  
f u t u r e  d ra inage  improvement o r d i n a n c e s  o f  t h e  C i t y  o f  Mesqu i t e ,  
i n c l u d i n g  Ordinance No. 1249 of the Mesqui te  C i t y  c o d e .  

SECTION 5. T h a t  s h o u l d  any p a r a g r a p h ,  s e n t e n c e ,  s u b d i v i s i o n ,  
c l a u s e ,  phrase,  o r  s e c t i o n  o f  t h i s  o r d i n a n c e  be a d j u d g e d  or h e l d  
t o  be u n c o n s t i t u t i o n a l ,  i l l e g a l ,  or i n v a l i d ,  t h e  same s h a l l  n o t  
a f f e c t  t h e  v a l i d i t y  o f  t h i s  o r d i n a n c e  a s  a whole o r  any p a r t  or 
p r o v i s i o n  hereof o t h e r  t h a n  t h e  p a r t  s o  d e c i d e d  t o  be i n v a l i d ,  
i l l e g a l ,  o r  u n c o n s t i t u t i o n a l  and s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  
of  t h e  Comprehensive Zon ing  Ordinance  a s  a whole. 

SECTION 6. Tha t  a n y  p e r s o n ,  f i r m ,  or c o r p o r a t i o n  v i o l a t i n g  
any of t h e  p r o v i s i o n s  or terms of  t h i s  o r d i n a n c e  s h a l l  be deemed 
t o  be g u i l t y  of a  C l a s s  C Misdemeanor and  s u b j e c t  t o  t h e  same 
p e n a l t y  a s  provided f o r  i n  t h e  Comprehensive zoning Ordinance  of 
1973, of t h e  C i t y  of M e s q u i t e ,  and upon c o n v i c t i o n  i n  t h e  MunicipaL 
Cour t  shal l .  be p u n i s h e d  by a f i n e  .lot t o  exceed Two Hundred ($200.00)  
D o l l a r s  f o r  each o f f e n s e .  .- - .- ........ 
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SECTIbN 7. Whereas, t h e  property desc r ibed  i n  Sec t ion  I Of 

t h i s  ordinance r e q u i r e s  t h a t  it be g iven  t h e  above c l a s s i f i c a t i o n  
i n  ordet to permit  i t s  p rope r  development and i n  o l d e r  to p r o t e c t  
t h e  pub l i c  i n t e r e s t ,  comfor t ,  and g e n e r a l  w e l f a r e  of the C i t y  of 
Mesquite, c r e a t e s  an urgency and an emergency f o r  t h e  p re se rva t ion  
of  the p u b l i c  h e a l t h ,  s a f e t y ,  and we l fa re  and r e q u i r e s  t h a t  t h i s  
ordinance s h a l l  t ake  e f f e c t  immediately from and a f t e r  its passage 
and publ ica t ion  of s a i d  ordinance,  as t h e  law i n  such  c a s e s  provides .  

DULY PASSED AND APPROVED by t h e  Ci ty  Counci l  of the C i t y  of 
Mesquite, Texas, on t h e  1 7 t h  day of September, A.D.  , 1 9 8 4 .  
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M r s .  B r u n h ~ l d e  N y s  tyom 

May o r  

ATTEST : APPROVED AS TO FORM: 

.., 
E l l a n d  Archer 
C i t y  At torney  
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+ .. SIIRVI'Y I'LAT 

TO ALL PARTIES INTERESTED I N  PREMISES SURVEYED: 

THIS I S  TO CERTIFY THAT 1 HAVE, THIS DATE, MADE A CAREFUL AND ACCURATE SURVEY ON 
THE GROUND OF THE PROPERTY DESCRIBED AS FOLLOWS: 

Being a l l  t h a t  c e r t a i n  l o t ,  t r a c t  or pa rce l  of l a n d  s i t u a t e d  i n  t he  William 
Johnston Survey, Abstract  No. 706, i n  t h e  C i t y  of  Mesquite. Da l l a s  County, Texas, 
and be ing  a p a r t  of Lot 18 i n  Block 1 of Casa V i e w  Heights  No. 1 5  according t o  
the  P l a t  thereof  recorded i n  Volume 29 a t  Page 233 of t h e  Map Records of Dallas  
County, Texas and being more p a r t i c u l a r l y  desc r ibed  by metes and bounds a s  follows; 

Beginning at a poin t  i n  t h e  Southwcst l i n e  of  G l ; s  Thomasson Road (120.0 foo t  Right 
of Way), s a i d  poin t  being 751.22 f e e t  a long  the  Southwcst l i n e  of Gus Thomasson 
Road from t h e  i n t e r s e c t i o n  of the Northwest l i n e  of La Prada Drive (80.0 foot  Right 
of Way) and thc  Southwest l i n e  of Cus Thomasson Road, an i r o n  rod  f o r  corner ;  

Thence South 45O 17 '  West, leaving t h e  SouthwesL l i n e  of  Gus Thamasson Road, a 
d i s t a n c e  of 150.0 f e e t  t o  an i ron  rod f o r  corner :  

Thence South 44' 43' East a d is tance  of 150.0 i e e t  t o  an i ron  rod f o r  corner ;  

Thence South 45' 1 7 '  West a distance of 139.0 f e e t  t o  a point  i n  t he  North l i n e  
of a 10.0 f o o t  a l l e y  a s  shown on aforementioned P l a t  o f  Casa V i e w  Heights  No. 15; 

Thence South 89' 55' West along the North l i n e  of s a i d  10 .0  foo t  a l l e y  a d is tance  
of 535.15 i e e t  t o  a po in t  i n  t h e  East l i n e  o f  a 50 .0  f o o t  p r i v a t e  d r ive  known a s  
the extens ion  of Motley Drive; 

I, 
Thence North 1' 26' West along the Cast l i n e  of  s a i d  Motley Drive extens ion  a 
d i s t a n c e  o f  432.87 f e e t  t o  an iron rod f o r  c o r n e r  and t h e  beginning of a curve 
t o  t h e  r i g h t  having a c e n t r a l  angle of 46O 43' and a r a d i u s  of 203.18 f e e t ;  

Thence a long s a i d  curve t o  the r igh t  a d i s t a n c e  of 165 .58  f e e t  t o  t h e  end of sa id  
cu rve  and an i r o n  rod fo r  corner;  

Thence North 45O 17 '  East and cont inuing  a long t h e  Eas t  l i n e  of s a i d  Motley Drive 
extens ion  a d i s t ance  of 125.13 i e e t  t o  a n  i r o n  rod f o r  corner  a t  t he  Southwest 
co rne r  of t h e  S h e l l  O i l  Conlpany t r a c t ;  

Thence South 44' 43' East along the Southwest S ine  of  t h e  Shel l  O i l  Company t r a c t  
a d i s t a n c e  of 150.0 f e e t  t o  an iron rod f o r  corner ;  

Thence North L5' 1 7 '  East along the Southeas t  l i n e  o f  s a i d  Shel l  O i l  Company t r a c t  
a d i s t a n c e  of 100.0 f e e t  t o  an iron rod f o r  corner  i n  t h e  Southwest l i n e  of Gus 
Thomasson Road; 

Thence South 4 4 -  4 3 '  East along the Southcas t  l i n c  of s a i d  Gus Thomasson Road a 
d i s t a n c e  o f  454.97 f e e t  t o  the p lacc  or beginning and con ta in ing  9 .5290 acres  of 
l a n d ,  more o r  l e s s .  
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