
ORDINANCE NO. 1 9 9 0  

AN ORD'CNANCE OF THE CITY OF MESQUTTE, TEXAS, 
ESTABLISIIING A PI<OGKAM OF COMPREIIENSIVE 
EMERGENCY MAIIAGEMENT WHICH INCLUDES THE 
MITIGATION, PREPAREDNESS RESPONSE AND RECOVERY 
PHASES OF C I V I L  PREPARDNESS; ACKNOWLEDGING 
THE OFFICE OF EMERGENCY MANAGEMENT DIRECTOR; 
AUTHORIZING THE APPOINTMENT OF AN EMERGENCY 
MANAGEMENT COORDINATOR; AND PROVIDING THE DUTIES 
AND RESPONSIBILITIES OF THOSE O F F I C E S :  IDEXTIFY- 
ING AN OPERATIONAL ORGANIZATION: GRANTING NECES- 
SARY POWERS TO COPE WITH ALL PHASES OF EMERGENCY 
MANAGEMENT WHICH THREATEN L I F E  AND PROPERTY I N  
THE CITY OF MESQUITE; AUTIIORIZING COOPERATIVE 
AND MUTUAL A I D  AGREEMENTS FOR R E L I E F  WORK BETWEEN 
T H I S  AND OTHER C I T I E S  OR COUNTIES AND FOR RELATED 
PURPOSES; BY PROVIDING A SEVERnBILTIY CLAUSE; 
PROHIBITING UNAUTIIORIZED WARUING AND ALL-CLEAR 
SIGNALS AND MAKING VIOLATIONS A MISDEMEANOR 
PUNISHABLE BY A F I N E  NOT TO EXCEED TWO HUNDRED 
DOLLARS ( $ 2 0 0 . 0 0 )  AND DECLARING AN EMERGENCY. 

;,$$$& . , 
$'.& WHEREAS, t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  Mesquite  f i n d s  t h a t  

t h e  i d e n t i f i c a t i o n  o f  p o t c n t i a l  h a z a r d s  a n d  the p r e v e n t i o n  o r  
mi t i ga t i on  o f  t h e i r  e f f e c t s  m u s t  be a n  o n - g o i n g  c o n c e r n  of the 
C i t y  i f  the  l ives  a n d  p r o p e r t y  o f  t h c  p o p u l a c e  a r e  t o  be protected; 
and 

a,,:, 
. I 

... " 
.* . , WHEREAS, t h e  C i t y  C o u n c i l  h e r e b y  declares t h a t  t h e  p r e p a r a t i o n  

% .  . . .  of a p l a n ,  ancl  t h e  means for  i ts  i m p l e m e n t a t i o n ,  f o r  t h e  p ro tec t ion  
p . 6  
..."? ?! of l i v e s  a n d  p r o p e r t y  i n  t h e  C i t y  o f  N e s q u i t e  from n a t u r a l  o r  man- 

+&& caused d i s a s t e r s  or t h r e a t  t h e r e o f  is i m m e d i a t e l y  e s s e n t i a l ;  and 

WHEREAS, t h e  C i t y  C o u n c i l  f u r t h e r  f i n d s  t h a t  i n  t i m e s  of 
.%wi disasters which may i m p e r i l  t h e  s a f e t y  o f  t h e  i n h a b i t a n t s  o f  t h e  

4. C i t y ,  or t h e i r  p r o p e r t y ,  i t  becomes n e c e s s a r y  t o  e f f e c t u a t e  and 
?*A, p l a c e  i n t o  o p e r a t i o n  t h e  p r e c o n c c i v c d  plans a n d  p r e p a r a t i o n s  
+.??+J 
,:!~ .3 

w i t h  a minimum o f  d e l a y ;  a n d  

WHEREAS, t h e  C i t y  C o u n c i l  f i n d s  therefore ,  t h a t  t h e  p repara t ion ,  
a d o p t i o n ,  a n d  i m p l e m e n t a t i o n  of s u c h  p l a n s  a re  now i m p e r a t i v e ;  

NOW, TfIEREFOlIE, BE I T  ORDAINED BY TllE CITY COUNCIL OF THE 
CITY OF MESQUITE, TEXAS: 

SECTION 1. T h c r e  e x i s t s  t h e  o f f i c e  of E n e r g e n c y  M a n a g e m e n t  
D i r e c t o r  o f  t h c  C i t y  of  M e s q u i t e ,  w h i c h  s h a l l  be held by t h e  
M a y o r  i n  a c c o r d a n c e  w . ~ t h  s t a t e  law. 



a An Emergency Management C o o r d i n a t o r  may be  a p p o i n t e d  
by and s e r v e  at  t h e  p leasu re  o f  t h e  D i r e c t o r ;  

( b )  The D i r e c t o r  s h a l l  b e  r e s p o n s i b l e  f o r  conduc t ing  a 
program of comprehensive emergency management w i t h i n  t h e  c i t y  
and f o r  c a r r y i n g  o u t  the d u t i e s  and  r e s p o n s i b i l i t i e s  s e t  f o r t h  
i n  S e c t i o n  4 of t h i s  o r d ~ n a n c e .  Ile/She may d e l e g a t e  a u t h o r i t y  
f o r  execu t ion  o f  t h e s e  d u t i e s  to  t h e  C o o r d i n a t o r ,  b u t  u l t i m a t e  
r e s p o n s i b i l i t y  for  such e x e c u t i o n  s h a l l  remain  w i t h  t h e  Director. 

I 
SEC'lON 2. The powers and d u t i e s  of  t h e  D i r e c t o r  s h a l l  

i n c l u d e  an on-going survey o f  a c t u a l  o r  p o t e n t i a l  major  h a z a r d s  
which t h r e a t e n  l i f e  and p r o p e r t y w i t h i n  t h e  c i t y ;  and an  on- 
going program of  i d e n t i f y i n g  and r e q u i r i n g  o r  rccommcnding t h e  
implementat ion of measures which would t e n d  t o  p r e v e n t  t h e  
occur rence  o r  r e d u c e  the impact  o f  such h a z a r d s  i f  a  d i s a s t e r  
d i d  occur .  A s  part  of h i s  r e s p o n s i b i l i t y  i n  h a z a r d  m i t i g a t i o n ,  
t h e  D i r e c t o r  s h a l l  supervise  and  s h a l l  recommend t h a t  p l a n  f o r  
adop t ion  by t h e  C i t y  Council a l o n g  w i t h  any a n d  a l l  mutual  a i d  
p l a n s  and agreements  which a r e  deemed e s s e n t i a l  f o r  t h e  imple-  
men ta t ion  of s u c h  emergency management p l a n .  The powers of  t h e  
D i r e c t o r  s h a l l  i n c l u d e  the  a u t h o r i t y  t o  d e c l a r e  a  s t a t e  of d i s a s t e r ,  
b u t  s u c h  a c t i o n  may be s u b j e c t  t o  c o n f i r m a t i o n  by t h e  C i t y  C o u n c i l  
a t  i ts  n e x t  mee t ing .  The d u t i e s  o f  t h e  D i r e c k o r  s h a l l  a l s o  i n c l u d e  
t h e  c a u s i n g  oE a survey of t h e  a v a i l a b i l i t y  of e x i s t i n g  p e r s o n n e l ,  
equipment,  s u p p l i c s  and s e r v i c e s  which cou ld  he  used d u r i n g  a  
d i s a s t e r ,  a s  providccl for h e r e i n ,  a s  w e l l  a s  o c o n t i n u i n g  s t u d y  
of t h e  need f o r  amcndmcnts and improvements  i n  t h e  emergency 
management plan. 

SECTION 3 .  Thc Mayor is h e r e b y  a u t h o r i z e d  t o  j o i n  w i t h  t h e  
County Judge of t h e  County o f  D a l l a s  and t h e  mayors of t h e  o t h e r  

I 
ci t ies  i n  s a i d  c o u n t y  i n  t h e  f o r m a t i o n  o f  an Emergency Management 
Counci l  f o r  the  County of D a l l a s  and  s h a l l  h a v e  t h e  a u t h o r i t y  to 
c o o p e r a t e  i n  t h e  p repa ra t ion  o f  a  j o i n t  emergency management 
p l a n  and i n  t h e  appointment o f  a j o i n t  Emergency Management 
Coord ina to r ,  a s  w e l l  as  a l l  powers  n e c e s s a r y  t o  p a r t i c i p a t e  i n  
a  county-wide program of emergency management i n s o f a r  a s  s a i d  
program may a f f e c t  thc  C i ty  o f  Mesqu i t e .  

SECTION 4 .  Thc d u t i u s  and r e s p o n s i b i l i t c s  o f  t h e  Emergency 
Management D i r e c t o r  s h a l l  i n c l u d e  t h e  f o l l o w i n g :  

( a )  The d i r e c t i o n  and c o n t r o l  of t h e  a c t u a l  d i s a s t e r  
o p e r a t i o n s  of t h e  Mesquite Emergency Management o r g a n i z a t i o n  
a s  w e l l  a s  tile t r a i n i n g  of Emergency ilanagement p e r s o n n e l .  

( b )  The de te rmina t ion  of a l l  q u e s t i o n s  o f  a u t h o r i t y  
and r e s p o n s i b i l i t y  t h a t  nay a r i s e  w i t h i n  tile Emergency Manage- 
ment o r q a n i z a t i o n  of the C i t v .  " 

( c )  The maintenance of n e c e s s a r y  l i a i s o n  w i t h  o t h e r  
m u n i c i p a l ,  c o u n t v ,  d i s t r i c t ,  s ta te ,  r e g i o n a l ,  f e d e r a l .  o r  
o t h e r  Emergency Management o r g a n i z a t i o n s .  



( d )  The m a r s h a l i n g ,  a f t e r  d e c l a r a t i o n  o f  a d i s a s t e r  as 
p r o v i d e d  f o r  above,  o f  a11  n e c e s s a r y  p e r s o n n e l ,  equipment or 
s u p p l i e s  from any d e p a r t m e n t  o f  t h e  C i t y  t o  a i d  i n  t h e  c a r r y -  
i n g  o u t  of  the  p r o v i s i o n s  of t h e  emergency management p l a n .  

(e )  The i s s u a n c e  of a l l  n e c e s s a r y  p roc lamat ions  as t o  
t h e  e x i s t e n c e  of a  d i s a s t e r  and t h e  immediate o p e r a t i o n a l  
e f f e c t i v e n e s s  of t h e  c i t y  of Mesquite  emergency management 
p l a n .  

( f )  The i s s u a n c e  of r e a s o n a b l e  r u l e s ,  r e g u l a t i o n s  o r  
d i r e c t i v e s  which a r e  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  of l i f e  and 
p r o p e r t y  i n  t h e  C i t y  of  Mesquite .  Such r u l e s  and r e g u l a t i o n s  
s h a l l  b e  f i l e d  i n  the o f f i c e  o f  t h e  C i t y  S e c r e t a r y  and s h a l l  
r e c e i v e  widespread p u b l i c i t y  u n l e s s  p u b l i c i t y  would b e  o f  
a i d  and comfort t o  t h e  enemy. 

(g) The s u p e r v i s i o n  of t h e  d r a f t i n g  and execu t ion  of 
m u t u a l  a i d  ag reements ,  i n  c o o p e r a t i o n  w i t h  t h e  r e p r e s e n t a t i v e s  
of t h e  s t a t e  and o t h e r  l o c a l  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  
s t a t e ,  and the  d r a f t i n g  and e x e c u t i o n ,  i f  deemed d e s i r a b l e ,  
of  a n  agreement w i t h  t h e  county i n  which s a i d  c i t y  is l o c a t e d  

7n;A and w i t h  o t h e r  m u n i c i p a l i t i e s  w i t h i n  t h r  coun ty ,  for t h e  county- 

'.pil wide c o o r d i n a t i o n  o f  Emergency Management e f f o r t s .  
4w.& "I a ( h )  The s u p e r v i s i o n  o f ,  and f i n a l  a u t h o r i z a t i o n  f o r  t h e  

procurement  of a 1 1  n e c e s s a r y  s u p p l i e s  and equipment i n c l u d i n g  
? ,  4... a c c e p t a n c e  of p r i v a t e  c o n t r i b u t i o n s  which may b e  o f f e r e d  f o r  

.....? t h e  purpose  of improving Emergency Management w i t h i n  t h e  C i t y .  v ~ :  

.... ' 1  i (i) The a u t h o r i z i n g  of  agreements ,  a f t e r  approva l  by t h e  
k i t y  At to rney ,  f o r  u s e  of p r i v a t e  p r o p e r t y  f o r  p u b l i c  s h e l t e r  
and o t h e r  purposes.  

,. .... SECTION 5. The o p e r a t i o n a l  Emergency Management o rgan iza -  
t i o n  o f  t h e  C i ty  of  Mesquite  s h a l l  c o n s i s t  of  t h e  o f f i c e r s  and 

, : .  ! employees of t h e  C i t y  s o  d e s i g n a t e d  by t h e  D i r e c t o r  i n  t h e  
*I.~.,..! 

iss';"d 
emergency managcment p l a n ,  a s  w e l l  a s  a l l  o rgan ized  v o l u n t e e r  

ry .' 4 g r o u p s .  The f u n c t i o n s  and d u t i e s  o f  t h i s  o r g a n i z a t i o n  s h a l l  be 
-..* d i s t r i b u t e d  among s u c h  o f f i c e r s  and employces i n  accordance  
. ,  (. . w i t h  t h e  terms of t h e  entcrgt!ncy management p l a n .  Such p l a n  .?:q s h a l l  set  f o r t h  t h e  form of t h e  o r g a n i z a t i o n ,  e s t a b l i s h  and 
raSl d e s i g n a t e  d i v i s i o n s  and  f u n c t i o n s ,  a s s i g n  t a s k s ,  d u t i e s  and 

powers ,  and d e s i g n a t e  o f f i c e r s  and employees t o  c a r r y  o u t  t h e  
p r o v i s i o n s  of t h i s  o r d i n a n c e .  I n s o f a r  as p o s s i b l e ,  t h e  form 
of  o r g a n i z a t i o n ,  t i t l e s  and tcrminolog)* s h a l l  conform t o  t h e  
recommendations o f  t h e  S t a t e  D i v i s i o n  o f  Emergency Management 
of t h e  S t a t e  of  T e x a s  and of t h e  F e d e r a l  Government. 

SECTIC1l.I 6 .  Any u n a i ~ t h o r i z e d  person who s h a l l  o p e r a t e  a 
.*.),.a s i r e n  or o the r  d e v i c e  s o  as t o  s i m u l a t e  a  warning s i g n a l ,  o r  
+w- t h e  t e r m i n a t i o n  o f  a wsrn inq ,  s h a l l  be deemed g u i l t y  of  a  



Y "-L y',;; - v i o l a t i o n  o f  t h i s  o rd inance  and s h a l l  be s u b j e c t  t o  t h e  p e n a l t i e s  
imposed by t h i s  o rd inance .  

SECTION 7. A t  a11  t imes  when t h e  o r d e r s ,  r u l e s ,  and regu- 
l a t i o n s  made and promulgated pursuant  t o  t h i s  o rd inance  s h a l l  
be i n  e f f e c t ,  they s h a l l  supersede a n d  o v e r r i d e  a l l  e x i s t i n g  
o rd inances ,  o r d e r ,  r u l e s ,  and r e g u l a t i o n s  i n s o f a r  a s  t h e  l a t t e r  
may be i n c o n s i s t e n t  the rewi th .  

SECTION 8 .  Th i s  ord inance  s h a l l  not be cons t rued  s o  a s  t o  
c o n f l i c t  w i t h  any S t a t e  o r  Federa l  s ta tu te  o r  with any m i l i t a r y  
o r  nava l  o r d e r ,  r u l e ,  o r  r egu la t ion .  

SECTION 9. Th i s  ordinance is a n  e x e r c i s e  by t h e  C i t y  o f  
i ts governmental  f u n c t i o n s  f o r  the  p r o t e c t i o n  of t h e  pub l i c  
peace,  h e a l t h ,  and s a f e t y  and n e i t h e r  the C i ty  of Mesnllite, t h e  
agen t s  and r e p r e s e n t a t i v e s  o f  s a i d  C i t y ,  nor any i n d i v i d u a l ,  
r e c e i v e r ,  f i r m ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  a s s o c i a t i o n ,  o r  
t r u s t e e ,  n o r  any of t h e  a g e n t s  t h e r e o f ,  i n  good f a i t h  ca r ry ing  
o u t ,  complying w i t h  o r  a t tempt ing  t o  comply wi th ,  any o rde r ,  
rule, o r  r e g u l a t i o n  promulgated p u r s u a n t  t o  the  p r o v i s i o n s  of 
t h i s o r d i n a n c e  s h a l l  be l i a b l e  f o r  any damage s u s t a i n e d  t o  p e r s o n s  
a s  t h e  r e s u l t  of s a i d  a c t i v i t y .  Any person owning o r  c o n t r o l l -  
ing r e a l  e s t a t e  or o t h c r  premises who v o l u n t a r i l y  and wi thout  
compensation g r a n t s  t o  t h e  Ci ty  of Mesquite  a  l i c e n s e  of 
p r i v i l e g e ,  o r  o the rwise  permi ts  the  C i t y  t o  i n s p e c t ,  d e s i g n a t e  
and u s e  t h e  whole o r  any p a r t  o r  p a r t s  of such r e a l  e s t a t e  o r  
premisess  f o r  t h e  purpose of s h e l t e r i n g  persons d u r i n g  an a c t u a l ,  
impending o r  p r a c t i c e  encmy a t t a c k  s h a l l ,  t oge the r  wi th  h i s  
s u c c e s s o r s  i n  i n t e r e s t ,  i f  any, not  be c i v i l l y  l i a b l e  f o r  t h e  
de=ith o f ,  o r  inju,ry t o ,  any person on  o r  about  such r e a l  e s t a t e  
,. yernises under such l i c e n s e ,  p r i v i l e g e  o r  o t h e r  permiss ion  
o r  ~ d r  l o s s  o f ,  or damage t o ,  the  p r o p e r t y  of such person.  

SECTION 10. No person s h a l l  have  the  r i g h t  t o  expend any 
p u b l i c  funds  of t h e  C i t y  i n  car ry ing  o u t  any Emergency Management 
a c t i v i t y  a u t h o r i z e d  by t n i s  o rd inance  wi thout  p r i o r  approval  by 
the  C i t y  Counc i l ,  nor shall any p e r s o n  have any r i g h t  t o  bind 
the  C i t y  by con t rac t , ag reement  o r  o t h e r w i s e  wi thout  p r i o r  and 
s p e c i f i c  a p p r o v a l  of thc  C i ty  Council .  

SECTION 11. I t  s h a l l  be un lawfu l  f o r  any person wi l l fuLly  
t o  o b s t r u c t ,  h i n d e r ,  o r  d e l a y  any member o f  t h e  Emergency Manage- 
ment o r g a n i z a t i o n  i n  t h e  enforcement o f  any r u l e  or r e g u l a t i o n  
i s s u e d  p u r s u a n t  t o  t h i s  ord inance ,  o r  t o  d o  any a c t  forb idden 
by any r u l e  o r  r e g u l a t i o n  i ssued p u r s u a n t  t o  the  a u t h o r i t y  
conta ined  i n  t h i s  ord inancc .  It  s h a l l  l ikewise  be  unlawful ' 

f o r  any pe r son  " wear, c a r r y  o r  d i s p l a y  any emblem, i s i g n i a  . 
o r  any o t h e r  means of i d e n t i f i c a t i o n  a s  a  member of t h e  Emergency 
Management o r g a n i z a t i o n  o f  the  C i ty  of Mesquite, u n l e s s  a u t h o r i t y  
t o  do  s o  h a s  been g r a n t e d  t o  such pe r son  by the  p roper  o f f i c i a l s .  
Conv ic t ions  f o r  v i o l a t i o n s  o f  the p r o v i s i o n s  of t h i s  o rd inance  ' 

s h a l l  be pun i shab le  by f i n e  not  t o  excced two hundred d o l l a r s  
($200 . O O ) .  
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SECTION 1 2 .  Each employee o r  any i n d i v i d u a l  t h a t  is .. . . .  

ass igned a f u n c t i o n  o r  r e s p o n s i b i l i t y  s h a l l  solemnly swear 
or a f f i rm t o  suppor t  and defend t h e  C o n s t i t u t i o n  of t h e  
United S t a t e s ,  laws of t h e  S t a t e  of T e x a s  and t h e  O r d i n a n c e s  
o f  t h e  C i ty  o f  Mesquite. . . . . . . . . .  . . . . . . .  tw-e -  . ...... .~ 

SECTION 1 3 .  I f  any p o r t i o n  of t h i s  o rd inance  s h a l l ,  f o r  
any reason,  be dec la red  i n v a l i d ,  such i n v a l i d i t y  s h a l l  n o t  
a f f e c t  t h e  remaining p r o v i s i o n s  t h e r e o f .  

SECTION 1 4 .  A l l  o rd inances ,  p a r t s  o f  o r d i n a n c e s ,  or 
r e s o l u t i o n s  i n  c o n f l i c t  herewi th  a r e  e x p r e s s l y  r e p e a l e d  
t o  t h e  e x t e n t  of such c o n f l i c t  but  t o  the e x t e n t  t h a t  s u c h  
ordinance ,  r e s o l u t i o n  o r  p a r t  the reof  d o e s  n o t  c o n f l i c t  
herewith b u t  i s  cumulat ive and complimentary h e r e t o ,  same 
s h a l l  remain i n  f u l l  f o r c e  and e f f e c t .  A l l  p l ans  p r e p a r o d  
and a c t i o n  t a k e n  pursuant  t o  Ordinance Number 957 s h a l l  
con t inue  i n  e f f e c t  dur ing  the  t r a n s i t i o n  p e r i o d  u n t i l  
supplanted  by plans and a c t s  pursuant  to t h i s  o rd inance .  

DULY PASSED AND APPROVED by t h e  C i t y  Council  of t h e  C i t y  
of Mesquite, Texas,  on t h e  20th of F e b r u a r y ,  A .D . ,  1984. 

ATTEST : 

. ~. , 

f f ~ ~ &  Ms. B r u n h i l d e  N v s t  rn 
- - 

Mayor 

APPXOVED A S  TO FORM: 

Lvng P r u a e l  E l l a n d  Archer 
c i t y  sec ;e tary  C i t y  At torney 




