
':!>183 
ORDINANCE NO. 1978 

AN ORDINANCE OF THC C I T Y  OF MESQUITE, TEXAS, LEVYING 
ASSESSMEI.I?S .ACAI?:S?' VARIOUS PT'RSON? AND 1'!1EIR PROPERTY 
FOR THf I'AYKRJli' OF A PART OF THI: COST OF IMPROVING THE -~ - - 

WATER SYSTEM I N  THI: CTTY OF MESOUIIL, TEXAS, TO-WIT: 
BY THE CONSTROCTIOX OF WATfR DISTRIBUTION MAINS AND 
APPURTENANCES I?l AND ALONG EDIItPURGH STREET FROM MARIPOSA 
DRIVE I N  A NORTIIYRLY DIRECTION TO A DEAD END. ALSO, 
REGARDING WATER Il'FROVEMENTS ALONG WrSTblOOD AVENUE FROM 
MARIPOSA DRIVI: IEl A NORTHERLY DT2k:CTION 1'0 A DEAD END: 
PROVIDING FOR 'J!F TIMK \.!HEN SUCH ASSYSSMENTS BECOME DUE 
AND PAYABI.C, TI!I' FATI: OF INTERTST, AND FTXING A CI-IARGE 
AND LIEN AGAINST SAID I'KOI'EPT?' .4!.:1) MAKINC S A I D  CHARGE 
A PERSOIIAL LTAI'ILTTY 01' THC I'liOrERTY OWfJ!:RS OWNING PRO- 
PERTY BENFYITI.;D BY SAID IMPFOVL:MENTS, AND PROVIDING FOR 
THE C0LLECTIO:J TI!I:PEOF: AN3 DPCLARI::? AN EMERGENCY. 

WHEREAS, 1leretofol.e a r e s o l u t i o n  was dul.1 a d o p t e d  by t h e  
C i t y  C o u n c i l  ox.deril~r. t h e  improvements o f  t h e  w a t e r  s y s t e m  by 
c o n s t r u c t  i o n  of t h e  a f o r e s a i d  improvements: and 

WHEREAS, Purs.~;ln: t o  s a i d  r e s o l u t i o n ,  s p e c i f i c a t i o n s  and 
a n  e s t i m a t e  o f  the  cclsr OF such  imnroven.=nts were p r e p a r e d  f o r  
r a i d  work by the  Cit.: I:n!y,ineer, f i l e d  s a i d  C o u n c i l ,  exam- 
i n e d ,  approved ,  A;I;! n d o r t * ? : !  b y  i t ,  ,311 .3s r e q u j r e d  by a p p l i -  
c a b l e  l aw;  an<!, 

WHEREAS, :n cow!~li;lnce w i t h t h e  l a w .  t h e  c i t y  E n g i n e e r  
prepared  h i s  statemts::t!: ox- l i s t s  showin. t h e  names o f  owners  
o f  b e n e f i t e d  prc@ert \ '  upon s a i d  Edinburph C t r ( ? e t  and Westwood 
Avenue, t h e  c lcscr ip i ion  of t h e i r  nropertx. ,  t h e  t o t a l  cost o f  
t h e  s a i d  improvement?, t h e  c o s t  t h e r e o f  per. f r o n t  f o o t  and 
c o s t  t o  e a c h  p r o p c r t y  o w n e r ,  s a i d  s t a t e m e n t s  p o s s e s s i n g  a l l  
o t h e r  r e q u i s i t e s  r$?fl!lix-ec! bv law; and ,  

WHEREAS, l ' h e r x ~ a ! ' t e ~  tire s a i d  s t a t e m e n t s  were f i l e d  w i t h  
t h e  C i t y  Council  and bv t111?m ex<lmincd and  approved a n d  a re- 
s o l u t i o n  was ;>assed L:? t ! ~ c  Counci l  d e t e r n i n i n ?  t h e  n e c e s s i t y  
o f  m a k i ~ g  all a:;scs::mi.!:t For ;mx,t o f  t i le  c o s t  o f  s a i d  improve- 
ments a g a i n s t  !.ro!,~,l.t.; ct,:r.crr, and t h t l i r  : )mne;-tv,  and  f i x i n g  
a t ime and pro-idiny for.  a h c a r i n ~ !  t o  su-h p r o p e r t y  o w n e r s ,  
i n  accordance  with t ! ~ e  t e t - m s  of sp!.licclhle law, a t  w h i c h  
h e a r i n g  s a i d  owners were t o  be heard  as t o  t h e  b e n e f i t s  o f  t h e  
s a i d  improvements t o  t h e i r  p r o p e r t y ,  as t o  a n y  e r r o r  or  i n v a -  .-A 
l i d i t y  i n  s a i d  p roceed ings ,  or t o  any m a t t e r  o r  t h i n g  c o n n e c t -  
ed  wi th  t h e  s a i d  irnl:rovements; a n d ,  
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WHEREAS, The s a i d  t ~ c s t ~ l u t i o n  i n  c o n n e c t i n n  w i t h  t h e  
improvement of s a i d  x s t e r  s y s t e m  was d u l v  a d o ~ b t e d  i n  compl i -  

,.. ~~. ~~ . ance  w i t h  t h e  law cl: th6, 1 6 t h  day of J a n u a r y  , 1984;  ... -,. .. -" --.-,..-: ..-.: a n d ,  

I 
...... *.<.u..,: .... L.<G& -,:>,~.-- 

WHEREAS, I n  a c c c r d a c c e  w i t h  t h e  t e r m s  o f  t h e  law, the 
C i t y  S e c r e t a r y  o f  t ! ~ c  C i t y  o f  Mesqu i t e  cave  n o t i c e  t o  t h e  
owners o f  b e n e f i t e d  ; > r o n c r t y  on  s a i d  Edinburp.!~ S t r e e t  a n d  
Westwood Avenue of s a i d  h e a r i n p ,  by  p u b 1 i s h j . n ~  a  copy o f  
s a i d  r e s o l u t i o n  i n  t ! ~ e  ?!t%sc!irite D a i l y  N e w s ,  a d a i l y  o a p e r  o f  
g e n e r a l  c i r c u l a t i o n  i n  t l ? e  C i t y  o f  Mesqui te ,  t h r e e  times p r i o r  
t o  t h e  day  set f o r  t h e  k.rarinp, t o - w i t ,  t h e  1 6 t h  day  o f  J a n .  , 
1984; and t h e  C i t y  $ec!.cYarv a l s o  pave n o t i c e  of  s a i d  h e r e i n  
by m a i l i n g  l e t t e r s  c o n t a i n i n g  t h e  same t o  s a i d  p r o p e r t y  owners  
a t  l e a s t  t e n  ( 1 0 )  6ax.s 5rfoz.e t h e  s a i l  hea r in , . :  p r o v i d e d ,  how- 
e v e r  t h a t  any  f a i l u 1 . e  o f  t h e  p r o p c r t v  owners to  r e c e i v e  s a i d  
n o t i c e s  s h a l l  n o t  i n v a l i d a t e  t h e s e  p r s c e e d i n g s :  a n d ,  

WHEREAS, S a i d  h e a r i n r ,  was had a t  t h e  t i m o  and p l a c e  men- 
t i o n e d  i n  t h e  s a i d  x 'nsolu t ion  and n o t i c e ,  to-wit, on t h e  1 6 t h  
day o f  J a n u a r y  , ? I  1 3:00 o ' c l o c k  , a t  t h e  
Council  Chamber i n  *.!-:<, c ' i t v  ! !a l l  o f  t h e  C i t y  of Mesqu i t e ,  Texas,  
and was t h e n  closc:!: a n d ,  

WHEREAS, A t  $.-lid heal . in$,  a l l  d e s i r i n r  to c o n t e s t  t h e  
s a i d  a s s e s s m e n t s ,  cc,t-rcct t h e  same, o r  i n  anv manner be h e a r d  

I 
conce rn ing  t h e  b e n e f i t s  t h e r e o f ,  o r  i n  anv r e l a t e d  m a t t e r ,  
were h e a r d ,  and e r r o r s  ,and a l l  m a t t e r s  o f  e r r o r  o r  m i s t a k e  o r  
i n e q u a l i t i e s  o r  o t h c r  m a t t e r s  r e o u i r i n r  r e c t i f i c a t i o n  w h i c h  
were c a l l e d  t o  t h e  a t t e : ~ t i o n  o f  t h e  C o u n c i l  ver r e c t i f i e d  and 
c o r r e c t e d  ; 

NOW, THERrFOq!'. R !  I? 0EDAINT.D BY TI!F CI'I'Y C O U N C I L  OF 
THE CITY OF ~ I E S Q I ' I ? ~  . ' r ryp.s:  

SECTION 1. Thd: rl-e . x t i n n  o f  t h e  (:itsr ( :ouncil  c l o s i n e  
t h e  h e a r i n g  and cvc:-.i-u:i:?r t h e  p r o t e s t s  a t  t l : e  p u b l i c  hear in^ 
on t h e  16th d.3'; 0 :  g a n u a r  Y , 19414, i n  t h e s e  p r o -  
ceed ings  i s  he reby  :-.I: i!Ki i .< l  anc. conf i rmed  bv t h i s  o r d i n a n c e .  
That  t h e  C i t y  C o u n c i l ,  from t h e  e v i d e n c e ,  f i n d s  t h a t  t h e  a s s e s s -  
ments h e r e i n  l e v i e d  a g a i n s t  t h e  respective p a r c e l s  o f  p r o p e r t y  
b e n e f i t e d  by s a i d  i r p r o v e m e n t s  h e r e i n  below r ~ c n t i o n e d  a n d  
a g a i n s t  t h e  owners t l l e r e o f ;  t h a t  s u c h  a s s e s s m e n t s  and c h a r g e s  
are r i g h t  and  p r o p e r ,  and are s u b s t a n t i a l l y  i n  p r o p o r t i o n  t o  
t h e  b e n e f i t s  t o  t h e  r e s p e c t i v e  p a r c e l s  of p r o o e r t y  by means of 
t h e  improvement f o v  ~ ~ h i c l i  such  a s s e s s m e n t s  are l e v i e d ,  a n d  
e s t a b l i s h  s u b s t a n t i ' 1 l  j u s t i c e ,  e q u a l i t y ,  and u n i f o r m i t y  between 
t h e  r e s p e c t i v e  owners of t h e  r e s p e c t i v e  properties and between 
a l l  p a r t i e s  conce rned ,  c o n s i d e r i n g .  t h e  belief:  t:: r e c e i v e d  and 
burdens irrposed. The C i t y  C o u r c i l  f u r t h e r  f j r t , d s  t h a t  i n  e a c h  case  

I 
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I The b e n e f i t e d  proper ty  a s s e s s e d  is s p e c i f i c a l l y  b e n e f i t e d  
i n  enhanced v a l u e  t o  t h e  s a i d  ~ r o ~ e r t i e s  bv means of  the  said 
improvements f o r  which assessment- i s  l e v i e i  and charge made, i n  
a sum i n  e x c e s s  of  the  s a l d  assessment and charge made a g a i n s t  t h e  
same by t h e  ordinance.  The Council  f u r t h e r  f i n d s  t h a t  t h e  appor-  
t ionment o f  t h e  c o s t  of the  improvements is  i n  accordance w i t h  t h e  
law i n  f o r c e  i n  t h i s  C i ty  and t h a t  t h e  proceedings of t h e  C i t y  
h e r e t o f o r e  had with re fe rence  t o  s a i d  improvements a r e  i n  a l l  re- 
s p e c t s  v a l i d  and regu la r .  

SECTION 2. There s h a l l  be and  is hereby l e v i e d  and assess- 
ed  a g a i n s t  t h e  p a r c e l s  of  p roper ty  hereinbelow mentioned, and 
a g a i n s t  t h e  r e a l  and t r u e  owners t h e r e o f ,  whether such owners b e  
c o r r e c t l y  named herein or n o t ,  t h e  s u m s  o f  money below mentioned 
and i t emized  shown oppos i t e  the  d e s c r i p t i o n  of t h e  r e s p e c t i v e  
p a r c e l s  of p roper ty ,  and t h e  s e v e r a l  amounts assessed a g a i n s t  t h e  
same, and  the  owners t h e r e o f ,  a s  f a r  a s  such owners a re  known, being 
a s  set o u t  i n  E x h i b i t  "A" h e r e t o ,  which i s  incorporated h e r e i n  f o r  
a l l  purposes.  

SECTION 3 .  Where more than o n e  pe rson ,  f i rm o r  c o r p o r a t i o n  
owns an i n t e r e s t  i n  any proper ty  above desc r ibed ,  each s a i d  p e r s o n ,  
f i r m  or c o r p o r a t i o n  s h a l l  be p e r s o n a l l y  l i a b l e  only  fo r  i ts ,  h i s ,  
or  he r  p r o  r a t a  of the t o t a l  assessment  a g a i n s t  such p roper ty  i n  
p r o p o r t i o n  t o  i t s ,  h i s ,  o r  her  r e s p e c t i v e  interest bears to t h e  t o t a  

..,.. ,~ ownership oE such  proper ty  may be r e l e a s e d  from t h e  assessment l i e n  
p&tq '4 1 upon payment o f  such p ropor t iona te  s u m .  
. .I 

SECTION 4 .  The s e v e r a l  sums above mentioned and a s s e s s e a  
a g a i n s t  t h e  s a i d  p a r c e l s  of  p r o p e r t y  and the  owners the reof ,  and ........ i n t e r e s t  t h e r e o n  a t  the  r a t e  of  e i g h t  ( 8 )  percent  p e r  annum, t o g e t h e  
w i t h  reasonab le  a t t o r n e y ' s  f e e s  and c o s t s  of c o l l e c t i o n ,  i f  i n c u r r e d  
are hereby dec la red  t o  be and a r e  made a l i e n  upon the  r e s p e c t i v e  
p a r c e l s  of  p roper ty  a g a i n s t  which a r e  a s s e s s e d ,  and a p e r s o n a l  
l i a b i l i t y  and charge a g a i n s t  t h e  r e a l  and t rue  owners of such p r o p e r '  
whether such owners be named h e r e i n  o r  n o t ,  and t h e  sa id  l i e n s  s h a l l  
be and c o n s t i t u t e  the  f i r s t  en forceab le  l i e n  and claim a g a i n s t  t h e  
p r o p e r t y  on which such assessments are lev ied ,  and s h a l l  b e  a f i r s t  
and paramount l i e n  thereon,  s u p e r i o r  t o  a l l  o the r  l i e n s  and claims 
excep t  S t a t e ,  County, School District and Ci ty  adwalorem t a x e s .  

The sums s o  assessed a g a i n s t  t h e  benef i t ed  property and t h e  
owners t h e r e o f ,  s h a l l  be and become due and payable a s  f o l l o w s ,  
t o - w i t :  o n  o r  before t h i r t y  (30)  days  a f t e r  acceptance o f  t h e  com- 
p l e t e d  improvements by tho  Ci ty  Counci l  and s h a l l  be c o l l e c t i b l e  
t o g e t h e r  w i t h  reasonable  a t t o r n e y ' s  fees and c o s t  of  c o l l e c t i o n ,  i f  
i n c u r r e d .  
. ~ 

SECTION 5 .  That i f  d e f a u l t  b e  made i n  the  payment o f  any of 
t h e  s a i d  sums hereby assessed a g a i n s t  s a i d  proper ty  owners and t h e i r  
p r o p e r t y ,  c o l l e c t i o n  thereof  s h a l l  be enforced e i t h e r  by s u i t  i n  any 
c o u r t  having j u r i s d i c t i o n  or by l i e n  f o r e c l o s u r e .  
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SECTION 6. That f o r  t h e  purpose of evidencing t h e  s e v e r a r  sums 
payable by s a i d  property owners and the time and terms of payment, 
and t o  a i d  i n  t h e  enforcement t h e r e o f ,  ass ignable  c e r t i f i c a t e s  may 
be i ssued  by t h e  City o f  Mesquite upon t h e  completion and acceptanc 
of s a id  work of improvement, which s h a l l  be executed by t h e  Mayor, 
signing the same o r  by h i s  f acs imi l e  s igna ture  impressed the reon ,  
a t t e s t e d  by the City Sec re t a ry ,  under the impress of t h e  co rpora t e  
seal, and s h a l l  be payable to the  C i t y  of Mesquite, o r  i t a  a s s i g n s ,  
which c e r t i f i c a t e s  s h a l l  dec l a re  t h e  said amounts and t h e  t i m e  and 
terms o f  payment the reo f ,  and t h e  s a i d  r a t e  of i n t e r e s t  payable  there-  
o f ,  and s h a l l  contain t h e  name of t h e  owner and t h e  d e s c r i p t i o n  of 
h i s  proper ty  by Lot or Block Number of f r o n t  f e e t  t h e r e o f ,  o r  such 
desc r ip t ion  as  may otherwise i d e n t i f y  the same by r e fe rence  to any 
o ther  f a c t ,  and i f  s a i d  proper ty  s h a l l  be owned by a n  e s t a t e ,  t hen  
t h e  desc r ip t ion  thereof  a s  s o  owned s h a l l  be s u f f i c i e n t .  

A s  t h e  s a id  c e r t i f i c a t e s  s h a l l  fu r the r  provide  t h a t  i f  d e f a u l t  
s h a l l  b e  made i n  the  payment of any ins ta l lment  of  p r i n c i p a l  or 
i n t e r e s t  thereon; when due then a t  the  option of  t h e  s a i d  C i t y  of 
Mesquite being the  owner and holder  thereof ,  the  whole of t h e  s a i d  
assessment s h a l l  a t  once become due  and payable and s h a l l  be col- 
l e c t i b l e  with reasonable a t t o r n e y ' s  f ees  and c o s t s  i f  incurred.  

And the  s a i d  c e r t i f l c a t e s  s h a l l  fu r the r  s e t  f o r t h  and ev idence  
t h e  s a i d  personal l i a b i l r t y  of t h e  owner and t h e  l i e n  upon h i s  pre-  
mises,  and s h a l l  provide t h a t  i f  d e f a u l t  shall be  made i n  t h e  payment 
thereof ,  the  same mdy be enforced as above provided. 

And t h e  s a i d  certificates s h a l l  fur ther  r e c i t e  t h a t  the  pro- 
ceedings with re ference  t o  making s a i d  improvements have been regu- 
l a r l y  had i n  compliance w i t h  t h e  terms of the a p p l i c a b l e  law, and 
t h a t  a l l  p re - r equ i s i t e s  t o  the  f i x i n g  of the l i e n  and claims o f  

a ;  
personaL liability evidenced by such c e r t i f l c a t e s  have been pe r f s rned ,  
which recltals s h a l l  be prima f a c i e  evidence of t h e  f a c t s  s o  r e c i t e d  
and no f u r t h e r  proof thereof  s h a l l  be required.  

That  t h e  s a i d  c e r t i f i c a t e s  s h a l l  a l s o  provide t h e  amounts pay- 
ab le  thereunder s h a l l  be paid t o  t h e  Director of  Finance of t h e  C i t y  
of Mesquite, who s h a l l  c r e d i t  s a i d  payments upon t h e  s a i d  c e r t i f i c a t e s ,  
and s h a l l  immediately d e p o s i t  the  amounts so c o l l e c t e d  with t h e  C i t y  
Treasurer  of t h e  Ci ty  of Mesquite, t o  be kept and h e l d  by him i n  a 
spec ia l  fund, and which payments s h a l l  be by the  Treasurer  p a i d  t o  
t h e  s a i d  City of  Mesquite o r  o t h e r  holder of the c e r t i f i c a t e s ,  on 
presenta t ion  thereof t o  him, duly c r e d i t e d  by t h e  Di rec to r  of 
Finance, the  s a i d  c r e d i t  by s a i d  Di rec to r  of Finance being t h e  
Treasurer ' s  Warranty fo r  making such payment and t h e  s a i d  C i ty  o f  
Mesquite o r  o t h e r  holder  of s a i d  c e r t i f i c a t e ,  s h a l l  r e c e i p t  i n  w r i t i n g  
to sa id  Treasurer when paid i n  f u l l ,  together wi th  a l l  c o s t s  o f  
co l l ec t ion .  - 

And the s a i d  C e r t i f i c a t e s  s h a l l  fur ther  provide t h a t  t h e  C i t y  
of Mesquite s h a l l  exe rc i se  a11 l e g a l  power, when reques ted  so t o  do 
by the  ho lde r  of  s a i d  c e r t i f i c a t e ,  t o  aid i n  the  c o l l e c t i o n  the reo f  
but  the City of Mesquite s h a l l  i n  no  way be l i a b l e  to t h e  holder  Of 
sa id  holder of s a id  c e r t i f i c a t e s  i n  any manner For payment of t h e  
amount evidenced by the s a i d  c e r t i f i c a t e s  of f o r  any c o s t s  o r  expense 
i n  the premises, or for  any f a i l u r e  of the sa id  C i t y  Council o r  any 
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of its o f f i c e r s  i n  connection the rewi th .  . . 

~. ~. e F u l l  power t o  make and l e v y  reassessments ,  and t o  correct 
mistakes,  errors, i n v a l i d i t i e s  or i r r e g u l a r i t i e s ,  e i t h e r  i n  the 
assessments o r  i n  the c e r t i f i c a t e s  i s s u e d  i n  evidence t h e r e o f ,  is  
i n  accordance with the law i n  f o r c e  i n  t h i s  C i t y ,  ves ted  i n  the 
City.  

SECTION 7. A l l  assessments  l ev ied  a r e  a pereonal  l i a b i l i t y  and 
charged aga ins t  the r e a l  and t r u e  owners of  the  premises desc r ibed .  
notwithstanding such owners may n o t  be named, o r  may be i n c o r r e c t l y  
named. 

SECTION 8. The assessments  he re in  lev ied  a r e  made and l e v i e d  
under- v i r t u e  of t h e  terms, powers and provis ions  of an Ace 
passed a t  the  F i r s t  Called S e s s i o n  of t h e  Fifty-Eighth L e g i s l a t u r e  
of t h e  S t a t e  of Texas, known as Chapter 192 of  t h e  A c t s  o f  s a i d  
Session,  with amendments t h e r e t o ,  now shown a s  Article l l l O C  o f  
Vernon's Texas C iv i l  S t a t u t e s ,  which s a i d  law has been adopted a s  an 

.;;@$::a a l t e r n a t i v e  method fox t h e  c o n s t r u c t i o n  of  water improvements i n  t h e  
~:*A 

.: *,y3 C i t y  of  Mesquite, Texas, by A r t i c l e  111, Sec t ion  16 of  t h e  C h a r t e r  
. r* .,.-<gc of t h e  Ci ty  of Mesquite. ..a SECTION 9. The f a c t  t h a t  t h e  e x i s t i n g  c i t y  water system i s  i n -  

.-. .: adequate t o  provide t h o s e  s e r v i c e s  t o  t h e  a r e a s  a f f ec t ed  h e r e i n  
creates an urgency and a n  emergency f o r  t h e  preserva t ion  of  p u b l i c  
hea l th ,  s a f e t y  and welfare  and r e q u i r e s  t h a t  t h i s  Ordinance s h a l l  
t ake  e f f e c t  immediately from its passage a s  the l a w  i n  such c a s e s  
provides.  - .sy.?--,t 

&'.>* .. * 'I 

4&,r.v,cj DULY PASSED AND APPROVED by t h e  C i ty  Council of t h e  City Of 
Ile..~rn.>?, ..... ~ . ,  Mesquite, Texas on the 1 6 t h  day of January,  1984. 
w<j;*&.d 
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.. . .  :... :," 
;~zk;i;t] )%i&zUec Brunhilde ~:@d&--~, ,  Nyseom - 
':st;.-" %. :: 1 

, Mayor 

ATTEST: 

Acting C i t y  Secretary 












