ORDINANCE NO. 19738

AN ORDINANCE OF THL CITY OF MESQUITE, TLEXAS, LEVYING
ASSESSMENTS ACGAINST VARIQUS PIRSONS AND THEIR PROPERTY
FOR THE TAYMENT OF A DPART OF THE COST OF IMPROVING THE
WATER SYSTEM IN THE CITY OF MESOUITE, TEXAS, TO-WIT:

BY THE CONSTRUCTION OF WATER DISTRIBUTION MAINS AND
APPURTENANCES IN AND ALONG EDINBURGH STRLET FROM MARIPOSA
DRIVE IN A NORTHYRLY DIRECTION TO A DEAD END. ALSO,
REGARDING WATLR IMPROVEMINTS ALONG WRSTHOOD AVENUE FROM
MARIPOSA DRIVE IN A NORTHERLY DIRECTION TO A DEAD END:
PROVIDINA FOR THF TIMEI WHEN SUCH ASSI'SSMENTS BECOME DUE
AND PAYABLL, THI' FATI OF INTLRIST, AND FIXING A CHARGE
AND LIEN AGAINST SAID PROTERTY AND MAKING SAID CHARGE

A PERSONAL LIAFILITY OI' THE PROPERTY OQWNERS OWNING PRO-
PERTY BENEFITED BY SAID IMPROVEMENTS, AND FROVIDING FOR
THE COLLECTION THEFEOF: AND DICLARING AN FMERGENCY.

WHEREAS, llereteofore a resolution was dulv adopted by the
City Council ordering. the improvements of the water system by
construction of the aferesaid improvements: and

WHEREAS, Pursuant to said resolution, specifications and
an estimate of the cost of such improvemants were prepared for
said work by the Citv Ingsineer, filed with said Couneil, exame
ined, approved, and adorted by it, all as required by appli-
cable law; and,

WHEREAS, Tn corpliance withthe law. the City Engineer
prepared his statemonts or lists showine the names of owners
of benefited preoverty upon said Edinburpr Street and Westwood
Avenue, the description of their propertv, the total cost of
the said improvementis, the cost thereof ner front foot and
cost to each property owner, said statements possessing all
other requisites reauired hv law: and,

WHEREAS, Therea'ter the said statements were filed with
the City Council and bv them examined and approved and a re-
solution was passed by the Council determinin< the necessity
of making an assessment for part of the cost of said improve-
ments against vroterty owners and their nroperty, and fixing
a time and providing for a hearing to suzh property owners,
in accordance with the terms of applicable law, at which
hearing said owners were to be heard as to the benefits of the
said improvements to their property, as to any error or inva-
lidity in said proceedings, or to any matter or thing connect-
ed with the said improvements: and,
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ORDINANCE/Page 2

WHEREAS, The said resolution in connectinn with the
improvement of said water system was duly adonted in compli-
ance with the law on the 1éth day of January s 19843
“and, ‘T

WHEREAS, In accoerdance with the terms of the law, the
City Secretary of the City of Mesquite gave notice to the
owners of benefited prenrerty on said Edinburnh Street and
Westwood Avenue of said hearing, by publishine a copy of
gaid resolution in the Mesouite Daily News, a daily paper of
general circulation in the City of Mesauite, three times prior
to the day set for the hearing to-wit, the Lé6th day of Jan. ,
1984; and the City fecretary also pave notice of said herein
by mailing letters containing the same to said property owners
at least ten (10) davs Lefore the said hearine: provided, how-
ever that any failure of the property owners to receive said
notices shall not invalidate these proceedings: and,

WHEREAS, Said hearing was had at the time and place men-
tioned in the said resolution and notice, to-wit, on the lé6th
day of January . 198t at 3:00 o'clockp,m, » at the
Council Chamber in the City Hall of the City of Mesquite, Texas,
and was then clos«:: and,

WHEREAS, At said hearing, all desirinr to contest the
said assessments, correct the same, Or in anv manner be heard
concerning the benrnefits thereof, or in anv related matter,
were heard, and errors and all matters of error or mistake or
inequalities or other matters recuiring rectification which
were called to the atrtention of the Council wor rectified and
corrected;

NOW, THERLFORI'., BY IT OFRDAINED BY THF CITY COUNCIL OF
THE CITY QF MESQUIT=, TIMAL:

SECTION 1. That the action of the Citv Council c¢losing
the hearing and cverruline the protests at the public hearing
on the 16th dav of Januar , 1984, in these pro-
ceedings is herebv ratificd and confirmed by this ordinance.
That the City Council, from the evidence, finds that the assess-
ments herein levied against the respective parcels of property
benefited by said improvements herein below mentioned and
against the owners thereofi that such assessments and charges
are right and proper, and are substantially in proportion to
the benefits to the respective parcels of pronerty by means of
the improvement for which such assessments are levied, and
establish substantial justice, equality, ancd uniformity between
the respective owners of the respective properties and between
all parties concerned, considering, the beneflitn received and
burdens irmposed. The City Courcil further firds that in each case
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ORDINANCE/Page 3

The benefited property assessed is specifically benefited
in enhanced value to the said properties by neans of the said
improvements for which assessment ig levied and charge made, in
a sum in excess of the said assessment and charge made against the
gsame by the ordinance. The Council further finds that the appor~
tionment of the cost of the improvements is in accordance with the
law in force in this City and that the proceedings of the City
heretofore had with reference to said improvements are in all re-
spects valid and regular.

SECTION 2. There shall be and is hereby levied and assess-
ed agqainst the parcels of property hereinbelow mentioned, and
against the real and true owners thereof, whether such owners be
correctly named herein or not, the sums of money belew mentioned
and itemized shown opposite the description of the respective
parcels of property, and the several amounts assessed against the
same, and the owners thereof, as far as such owners are known, being
as set out in Exhibit "A" hereto, which is incorporated herein for
all purposes.

SECTION 3. Where more than one person, firm or corporation
owns an interest in any property above deseribed, each said person,
firm or corporation shall be personally liable only for its, his,
or her pro rata of the total assessment against such property in
proportion ¢ its, his, or her respective interest bears to the tota
ownegship of such property may be released frow the assessment lien
upon payment of such proportionate sum.

SECTION 4. The several sums above mentioned and assessed
against the said parcels of property and the owners thereof, and
interest thereon at the rate of eight (8) percent per annum, togethe
with reasonable attorney's fees and costs of collection, if incurred
are hereby declared to be and are made a lien upon the respective
parcels of property against which are assessed, and a personal
liability and charge against the real and true owners of such propet’
whether such owners be named herein or not, and the said liens shall
be and constitute the first enforceable lien and claim against the
property on which such assessments are levied, and shall be a first
and paramount lien thereon, superior to all other liens and claims
except State, County, Scheol District and City ad:valorem taxes.

The sums S0 assessed against the benefited property and the

owners thereof, shall be and become due and payable as follows,
to-wit: on or before thirty (30) days after acceptance of the com-
pleted improvements by the City Council and shall be collectible
together with reasonable attorney's fees and cost of collection, if
incurred.
SECTION 5. That if default be made in the payment of any of
the $aid sums hereby assessed against said property owners and their
property, collection thereof shall be enforced either by suit in any
court having jurisdiction oy by lien foreclosure.
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SECTION 6. That for the purpose of evidencing the several sums
payable by said property owners and the time and terms of payment,
and to aid in the enforcement thereof, assignable certificates may
be issued by the City of Mesquite upon the completion and acceptanc
of said work of improvement, which shall be executed by the Mayor,
signing the same or by his facsimile signature impressed thereon,
attested by the City Secretary, under the impress of the corporate
seal, and shall be payable to the City of Mesquite, or its assigns,
which certificates shall declare the said amountsz and the time and
terms of payment thereof, and the said rate of interest payable there-
of, and shall contain the name of the owner and the description of
his property by Lot or Block Number of front feet thereof, or such
description as may otherwise identify the same by reference to any
other fact, and if said property shall be owned by an estate, then
the description thereof as so owned shall be sufficient.

As the said certificates shall further provide that if default
shall be made in the payment of any installment of principal or
interest thereon; when due then at the option of the said City of
Mesquite being the owner and holder thereof, the whole of the said
assessment shall at once become due and payable and shall be col-
lectible with reasonable attorney‘'s fees and costs 1f incurred.

And the said certificates shall further set forth and evidence
the said personal liability of the owner and the lien upon his pre-
mises, and shall provide that if default shall be made in the payment
thereof, the same may be enforced as above provided. .

And the said certificates shall further recite that the pro=-
ceedings with reference to making said improvements have been regu-
larly had in compliance with the terms of the applicable law, and _
that all pre-requisites to the fixing of the lien and claims of 1
personal liability evidenced by such certificates have been performed,
which recitals shall be prima facie evidence of the facts s0 recited
and no further proof thercof shall be required.

That the said certificates shall also provide the amounts pay-
able thereunder shall be paid to the Director of Finance of the City
of Mesquite, who shall credit said payments upon the said certificates,
and shall immediately deposit the amounts so collected with the City
Treasurer of the City of Mesquite, to be kept and held by him in a
gpecial fund, and which payments shall be by the Treasurer paid to
the said City of Mesquite or other holder of the cerxtifigates, on :
presentation thereof to him, duly credited by the Director of
Finance, the said credit by said Director of Finance being the
Treasurer's Warranty for making such payment and the satd City of
Mesquite or other holder of said certificate, shall receipt in writing
to zaid Treasurer when paid in full, together with all costs of
collection.

And the said Certificates shall further provide that the City
of Mesguite shall exercise all legal power, when requested so to do
by the holder of said certificate, to aid in the collection thereof
but the City of Mesquite shall in no way be liable to the holder of
said holder of said certificates in any manncr for payment of the
amount evidenced by the said certificates of for any costs or expense
in the premises, or for any failure of the said City Council or any
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of its officers in connection therewith.

Full power to make and levy reassessments, and to correct
mistakes, errors, invalidities or irregularities, either in the
assessments or in the certificates issued in evidence thereof, is
in accordance with the law in force in this Clity, vested in the
City.

SECTION 7. All assessments levied are a personal liability and
charged against the real and true owners of the premises described,
notwithstanding such owners may not be named, or may be incorrectly
named. :

SECTION 8. The assessments herein levied are made and levied

under and by virtue of the terms, powers and provisions of an Act
passed at the First Called Session of the Fifty-Eighth Legiglature
of the State of Texas, known as Chapter 192 of the Acts of said
Session, with amendments thereto, now shown as Article 1l1l10C of
Vernon's Texas Civil Statutes, which said law has been adopted as an
alternative method for the construction of water improvements in the
City of Mesquite, Texas, by Article IIY, Section 16 of the Charter
of the City of Mesquite.

SECTION 9. The fact that the existing city water gystem ig in-
adequate to provide those services to the areas affected herein
creates an urgency and an emergency for the preservation of public
health, safety and welfare and requires that this Ordinance shall
take effect immediately from its passage as the law in such cases
provides.

DULY PASSED AND APPROVED by the City Council of the City of
Mesquite, Texas on the 16th day of January, 1984,

by ATTEST:

(/) g {/
74294 T b eae e e -~
£,

yhn Prugel 4
Acting City Secretary
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Assessment List

CLTY CuNTRACT #83-173+

Westwood Ave, Water Line Improvement

{

™ Property Owner & Address Legal Footage Unit Cost/LF Total Assessment Cost
Hilhome Gardens
Ottwell Co, Inc.
4030 Gus Thomasson fot 14, 15 Blk. & 200 $12,90 $2,580,00

YMesquite, Tx. 75150

Rodriguez, James €.
4732 Sarazen
Mesquite, Tx. 75149

N.65° Le, 16
5,35 Lt, 16 Blk.4
N.3G* Le, 17

130

1,677.00

sanchez, Pamela et al
3200 Belwmomt Apt, 228
hallas, Tx. 75206

5. 70X200
f.op 17 Bik. 4

70

$03.00

Strause, Rex J.
25390 Westwood
vMesquite, Tx. 75150

Lot 18 Blk. 4

100

1,290.00

Taylor, James D.
301 Crest Hill
Mesquite, Tx. 75149

b~

Lot 19 Blik.

167

1,290,00

suckner Blvd. Plumbing
<030 Gus Thomasson
Mesquite, Tx. 75149

Lot 20 Blk. &

100

£,290,00

Ocrwell Co, Inc.
9520 Rocky Branch
Dallas, Tx, 75243

Eot 21 Blk, &

100

1,290.00

Ogtwell Co, Incg, |
Rr. S Bav 178 '

Fat 77 21 RYL A

M
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