
ORDINANCE NO. 1966 
- - - - .  

ANORDINANCE OF THE CITY O F  MESQUITE,  TEXAS, 
ESTABLISHING A RESIDENTIAL LANDLORD AND TENANT 
ORDINANCE; PROVIDING FOR D E F I N I T I O N S :  P R O V I D I N G  
FOR L I C E N S E  REQUIRED, TRADE NAYE REGISTRATION;  
PROVIDING FOR LICENSE RPPLICATLON, PLACE OF 
BUSINESS.  ISSUANCE. RENEWAL AlJD EXPIRATION:  
PROVIDING FOR FEES) PROVIDING FOR LICENSE 
DISPLAY,  REPLACEMENT, AND NON-TRANSFERABILITY; 
ESTABLISHING APPOINTMENT, POWERS AND D U T I E S  OF 
BUILDING O F F I C I A L ;  PROVIDING FOR MINIMUM STAN- 
DARDS, R E S P O N S I B I L I T I E S  O F  LANDLORD; PROVIDING 
FOR R E S P O N S I B I L I T I E S  OF TENANT; PROVIDING FOR 
REPAIR  D U T I E S ;  PROVIDING FOR NOTICE REQUIRE- 
MLYTS; PROVIDING r O R  AFFIRMATIVE DEFENSES;  
PROVIDING FOR RENTAL AGREEMENT, DISCLOSURE,  
ADMINISTRATIVE RESPONSIBLLITES;  PROVIDING 
RETALIATORY EVICTION CLAUSE: PROVIDING FOR 
PENALTIES ;  PROVIDING FOR S E V E R A B I L I T Y  CLAUSE 
AND DECLARING AN EMERGENCY : 

NOW, THEREFORE, BE I T  ORDAINED BY THE C I T Y  COUNCIL OF THE 
C I T Y  QF MESQUITE, TEXAS: 

SECTION 1. D E F I N I T I O N S  
For t h e  purpose  of t h i s  ord inance ,  t h e  fo l lowing  words  and 

@!I p h r a s e s  s h a l l  have t h e m e a n i n g s r e s p e c t i v e l y  a s c r i b e d  t o  them by 
t h i s  s e c t i o n :  

( a )  "Actor" means a  person i d e n t i f i e d  i n  a  c o m p l a i n t  a s  
having committed a n  o f f e n s e  under t h i s  o r d i n a n c e  or whose c r i m i n a l  
r e s p o n s i b i l i t y  i s  i n  i s s u e  i n  a  c r i m i n a l  a c t i o n .  

(b) "Bathroom" means an enclosed s p a c e  c o n t a i n i n g  o n e  or 
more ba th tubs ,  showers,  o r  both ,  and which may a l s o  i n c l u d e  t o i l e t s ,  
l a v a t o r i e s ,  o r  f i x t u r e s  s e r v i n g  similar purposes.  

( c )  "F loor  Space" means the  t o t a l  area of a l l  h a b i t a b l e  
space .  

(d) "Hab i t ab le  Space" lreans t h e  s p a c e  occupied  by o n e  o r  
more pe r sons  w h i l e  l i v i n g ,  s l eep ing ,  e a t i n g ,  and cook ing ,  exclud- 
i n g  k i t c h e n e t t e s ,  bathrooms, t o i l e t  rooms, l a u n d r i e s , p a n t r i e s ,  
d r e s s i n g  rooms, c l o s e t s ,  s t o r a g e  s p a c e s ,  f o y e r s ,  h a l l w a y s ,  u t i l i t y  
rooms, h e a t e r  r o o m s , . b o i l e r  rooms and basement  o r  c e l l a r  r e c r e a t i o n  
rooms. 

( e )  "Kitchen" means a  space, s i x t y  ( 6 0 )  s q u a r e  E e e t  or more 
i n  f l o o r  a r e a  w i t h  a minimum width o f  f i v e  ( 5 )  Eeet, u s e d  f o r  cook- 
i n g  o r  p r e p a r a t i o n  o f  food. 

( f )  " K i t c h e n e t t e "  means a  space ,  less than  s i x t y  ( 6 0 )  square  
f e e t  i n  f l o o r  a r e a ,  used f o r  cooking o r  p r e p a r a t i o n  o f  f o o d .  . . . . . .  . - . . - . . ..* 

(g) "Owne~" means a  person c l a i m i n g ,  or i n  whom i s  v e s t e d ,  
t h e  ownership, dominion o r  t i t l e  of r e a l  p r o p e r t y ,  i n c l u d i n g ,  but 
n o t  l i m i t e d  to: 

1) Holder  of fee silnple t i t l e ;  
2)  Holder  of l i f e  e s t a t e ;  



3 )  Holder of a  l ea seho ld  e s t a t e  for  an i n i t i a l  term 
. . . . . . . . . . . . . . . . .  of f i v e  yea r s  o r  more; 

0 ~ .  fd z 4) The  buyer i n  a  c o n t r a c t  f o r  deed; 
5 )  A mortgagee, r e c e i v o r ,  executor  or t r u s t e e  i n  

c o n t r o l  of r e a l  p roper ty ;  b u t  n o t  i nc lud ing  t h e  
holder of a  l e a s e h o l d  e s t a t e  o r  tenancv f o r  an .. 
i n i t i a l  term of  l e s s  than f i v e  years .  

(h) "Plumbing Fix tures"  i n c l u d e  g a s  p i p e s ,  w a t e r  p ipes ,  
t o i l e t s ,  l a v a t o r i e s ,  s inks ,  laundry t u b s ,  d i shwashers ,  garbage 
d isposa l  u n i t s ,  c lo thes  washing machines, c a t c h  b a s i n s ,  wash b a s i n s ,  
bathtubs,  shower baths ,  sewer p i p e s ,  sewage systems,  s e p t i c  tanks ,  
d ra ins ,  v e n t s ,  t r a p s ,  and o t h e r  f u e l  burning o r  waker using f i x t u r e s  
and app l i ances ,  together  w i th  a11 connect ions t o  p i p e s .  

(i) "Property Manager" means a  person  who f o r  compensation 
has managing c o n t r o l  of r e a l  p rope r ty  f o r  owner. 

(j) "St ruc ture"  means t h a t  which i s  b u i l t  o r  cons t ruc t ed ,  
, 

an e d i f i c e  o r  bui lding of any k ind ,  o r  any p i e c e  of  work a r t i f i -  
c a l l y  b u i l t  u p  o r  composed of p a r t s  joined t o g e t h e r  i n  some d e f i n i t e  
manner. I 

(k) "Person" includes an i n d i v i d u a l ,  c o r p o r a t i o n ,  bus iness  
t r u s t ,  e s t a t e ,  t r u s t ,  p a r t n e r s h i p  o r  a s s o c i a t s o n ,  two o r  more per- 
sons having a j o i n t  o r  common i n t e r e s t ,  o r  any o t h e r  l e g a l  o r  
commercial e n t i t y .  

1 "Resident Manager" means a  p rope r ty  manager o r  agent  of 
a  property manager who r e s i d e s  i n  an apartment bu i ld ing .  

(m)  "Dwelling U n ~ t "  means a  s t r u c t u r e  o r  t h a t  p a r t  o f  a  
s t r u c t u r e  which i s  used a s  a  home, r e s idence  o r  s l e e p i n g  p l a c e  by 
one o r  by t w o  o r  more persons ,  main ta in ing  a common househol.d, t o  
t h e  exclusion of a l l  o thers .  I ' (n) "Premises" means a  l o t ,  p l o t ,  o r  p a r c e l  of l and ,  znc ludin-  
any s t r u c t u r e  thereon,  and fur thermore,  i nc lud ing  a  dwel l ing  u n i t ,  
appurtenances t h e r e t o ,  grounds and f a c i l i t i e s  h e l d  o u t  f o r  t h e  use  

, 
of t enan t s  gene ra l ly  and any o t h e r  a rea  or f a c i l i t y  whose use  i s  
promised t o  t h e  tenant.  

(0) "Apartment Building" means any s t r u c t u r e  con ta in ing  fou r  
o r  more dwel l ing  uni t s .  

. 

( w )  "A~ar tment  Com~lex" means one or more a d j a c e n t  apartment 
bu i ld ings  which a r e  unde; common ownership and management. - 

(q) "Rental  Agreement" means and i n c l u d e s  a l l  w r i t t e n  agree- 
ments, which e s t a b l i s h  o r  modify t h e  terms,  c o n d i t i o n s ,  r u l e s ,  
regule.tions, or any o ther  p r o v i s i o n s  concerning t h e  u s e  and occupancy 
of a  dwelling u n i t  i n  an apartment  buslding.  I 

(r)  "Landlord" means t h e  owner, p rope r ty  manager o r  r e s i d e n t  
manager of an apartment b u i l d i n g  o r  any o t h e r  person h e l d  ou t  by 
any owner o r  property manager as t h e  a p p r o p r i a t e  person  w i t h  whom 
t h e  t enan t  normally d e a l s  w i t h  concerning t h e  r e n t a l  agreement o r  
apartment building: 

(5) "Tenant." means any person who occupies  a  dwel l ing  u n i t  i n  
-an apartment bu i ld ing  f o r  l i v i n g  o r  dwell ing purposes  wi th  t h e  
l and lo rd ' s  consent. 

( t) "Lender" means any person who ho lds  a mortgage, deed 
of t r u s t  o r  any other  s e c u r l t y  i n t e r e s t  i n  t h e  premises.  



SECTION 2 .  LICENSE REQUIRED; TRADE ~ A M E  RAE ISTRATION 
No person  s h a l l  maintain,  csnduct,  o p e r a t e ,  or  r e n t  

a  d w e l l i n g  u n i t  i n  an apartment complex f o r  compensat ion w i t h i n  
t h e  c i t y ,  or a c t  as agent  fo r  another  who is r e n t i n g  d w e l l i n g  
u n i t s  i n  a n  apartment complex wi thout  f i r s t  o b t a i n i n q  an a a a r t -  
ment l i c e n s e  from t h e  Building O f f i c i a l .  Should a pe r son  own 
o r  m a i n t a i n  an apartment complex a t  more than  one l o c a t i o n ,  a 
d u p l i c a t e  l icense is  required f o r  each a d d i t i o n a l  l o c a t i o n .  The 
l i c e n s e  i s s u e d  to  an owner au tho r i zes  such owner and i ts  bona f ide  
a g e n t s  ox employees t o  r e n t  dwelling u n i t s  t o  t e n a n t s .  

(b) An owner s h a l l  r e g i s t e r  w i t h  the B u i l d i n g  O f f i c i a l  tl?e 
t r a d e  name o f  h i s  apartment complex and s h a l l  n o t  u s e  or p e r m i t  
to b e  used  more t h a n  one t rade  nawe a t  a  s i n g l e  l o c a t i o n .  

SECTION 3. LICENSE APPLICATION, PLACE O F  BUSINESS, ISSUANCE, 
RENEWAL AND EXPIRATION 

( a )  An a p p l i c a n t  f o r  a  l i c e n s e  s h a l l  f i l e  w i t h  t h e  ~ u i l d i n g  
O f f i c i a l  a  w r i t t e n  appl ica t ion  upon a  f o m  p r o v i d e d  f o r  t h a t  pur-. 
pose,  which s h a l l  be s igned by the  owner and h i s  p r o p e r t y  manager. 
Should a n  a p p l i c a n t  own an apartment complex a t  more t h a n  o n e  
l o c a t i o n ,  a s e p a r a t e  app l i ca t ion  must be f i l e d  for  each l o c a t i o n .  
The fo l lowing  infomat . ion  s h a l l  be requi red  i n  t h e  a p p l i c a t i o n :  

N a m e ,  primary address ,  telephone number o f  t h e  owner, 
p r o p e r t y  manager, r e s iden t  manager and l e n d e r  and t h e  
s treet  address  of t h e  aoartment b u i l d i n g ,  and i f  i nco r -  

I p o r a t e d ,  t h e  name of the r e g i s t e r e d  a g e n t  on f i l e  w i t h  
t h e  S e c r e t a r y  of S t a t e .  \ 

(b)  A l l  apartment complexes now i n  o p e r a t i o n  must a p p l y  
fox  a p e r m i t  w i t h i n  60 days a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  
ord inance .  

. 

(c) The awartment complex l i c e n s e s  e x p i r e  on t h e  3 1 s t  day 
of May o f  each  y e a r .  

- 

(d)  The Building O f f i c i a l  may, a t  any t ime ,  r e q u i r e  add i -  
t i o n a l  i n fo rma t ion  of t h e  owner o r  property manager t o  c l a r i f y  
items on t h e  a p p l i c a t i o n .  

( e )  When t h e  r e s i d e n t  manaqer of a n  apa r tmen t  complex i s  
changed; n o t i c e  of  such change t o g e t h e r  with name, a d d r e s s  and 
t e l ephone  number of new agent s h a l l  be provided t o  t h e  Bu i ld ing  
O f f i c i a l  w i t h i n  t e n  (10) days. 

i 
F G I O N  4 .  FEES 
."he annual  f e e  for an apartment complex l i c e n s e  is $50.00 

f o r  t h e  f i r s t  l o c a t i o n  and $25.00 f o r  a  d u p l i c a t e  l i c e n s e  f o r  
each a d d i t i o n a l  l o c a t i o n .  The f e e  f o r  l i c e n s e  i s s u e d  d u r i n g  
t h e  y e a r  w i l l  be p ro ra t ed  on the b a s i s  of whole months. The 
fee f o r  i s s u i n g  a replacement f o r  one l o s t ,  d e s t r o y e d  o r  mut i -  
l a t e d  is $10.00. The f e e  is  payable t o  the  C i t y  of Mesquite - -  

upon i s s u a n c e  of the  l i cense .  No re fund  of a l i c e n s e  f e e  w i l l  
be made. 



SECTION 5 .  LICENSE, DISPLAY, REPLACEMENT, AND TRANSFERABILTY 
(a )  Each l i c e n s e  i ssued  pursuant  t o  t h i s  ordinance toqether  

wi th  a  copy of t h i s  ordinance must be pos ted ,  d i sp layed  and-kept 
i n  t h r e e  ( 3 )  conspicuous p l a c e s  i n  t h e  apartment complex t o  which 
t h e  t enan t  has access .  

(b) A replacement l i c e n s e  may be  i s s u e d  f o r  one  lost ,  
destroyed o r  m u t ~ l a t e d  upon a p p l i c a t i o n  on t h e  form provided by 
the  Building Official . .  A replacement  l i c e n s e  s h a l l  have t h e  word 
"replacement" stamped ac ross  i t s  f a c e  and s h a l l  bea r  t h e  same 

I 
number as t h e  one i t  replaces .  

(c) An apartment complex l i c e n s e  is n o t  a s s ignab le  or 
t r a n s f e r a b l e .  

(d) An owner o r  p rope r ty  manager s h a l l  n o t i f y  t h e  Building 
O f f i c i a l  w i th in  t e n  (10) days o f  a  change or p a r t i a l  change i n  
ownership, l ender  o r  management of  t h e  apartment complex or a  
change of  address  o r  t r a d e  name. 

SECTION 6. APPOINTMENT, POWERS L N D  DUTIES OF BUILDING 
OFFICIAL 

(a) The Building O f f i c i a l  i s  hereby des igna ted  a s  the  
adminis t ra tor  of  t h i s  ordinance.  

(b) I n  a d d i t i o n  t o  t h e  powers and d u t i e s  prev ious ly  pre- 
s c r ibed  f o r  t h e  Bullding O f f i c i a l ,  a s  admin i s t r a to r  'of t h e  
ordinance he is  requ i r ed  t o :  

1) Administer and en fo rce  a l l  p rovis ions  of  t h i s  
ordinance. 

2)  Keep records  of a l l  l i c e n s e s  issued. 
3)  Adopt r u l e s  and r e g u l a t i o n s ,  n o t  i n c o n s i s t e n t  

w i t h  t h e  p rov i s ions  of t h i s  o r d n a n c e ,  wi th  
r e s p e c t  t o  t h e  form and con ten t  of a p p l i c a t i o n  
f o r  Licenses,  t h e  i n v e s t i g a t i o n  of a p p l i c a n t s ,  
and o t h e r  m a t t e r s  i n c i d e n t a l  o r  appropr i a t e  t o  h i s  
powers and d u t i e s  as may be necessary f o r  the  
proper  admin i s t r a t ion  and enforcement of  t h e  
p rov i s ions  of  t h i s  a r t i c l e ;  and 

4 )  Conduct, on h i s  own i n i t i a t i v e ,  p e r i o d i c  inves t i -  
g a t i o n s  of apar tment  b u i l d i n g s  throughout t h e  c i t y  
concerning t h e i r  compliance w i t h  t h i s  a r t i c l e .  

SECTION 7 .  MINI:4UM STANDARDS; RESP.01JSIBILITIES OF LANDLORD 
l a )  Proper ty  s tandards.  A landlord  s h a l l :  

1) Eliminate  a ho le .  excavat ion,  sharp vro t rus ion .  
and .o the r  o b j e c t s  o r  cond i t ions  t h i t e x i s t  
on t h e  premises and  is  reasonably capable  of 
causing i n j u r y  t o  a  person; 

2 )  Securely cover or c l o s e  a  w e l l ,  cesspool ,  o r  
c i s t e r n ;  

3 )  Provide an adequate  number of  s o l i d  waste  recep- 
t a c l e s  o r  c o n t a i n e r s  on t h e  premises;  

4 )  Provide drainage t o  prevent  s tanding  water  . ~ . . - and ~ ...., 
f l cod ing  on t h e  Land; 

5)  Remcve dead t r e e s  and t r e e  l imbs t h a t  a r e  reasonably 
capable  of caus ing  i n j u r y  t o  a  person; 



c:t,yzr; 
6 )  Keep t h e  doors and windows of a v a c a n t d w e l l i n g  

u n i t  o r  vacant  p o r t i o n  of a n  apartment b u i l d i n g  
secure ly  closed t o  prevent  unauthorized e n t r y :  
and 

7) Keep a l l  a r e a s  of t h e  b u i l d i n g ,  grounds, f a c i l i t i e s  
and appurtenances i n  a c l e a n  and s a n i t a r y  c o n d i t i o n .  

Ib) s t r u c t u r a l  s tandards.  A l and lo rd  s h a l l :  
1) Pro tec t  t h e  e x t e r i o r  s u r f a c e s  of a  s t r u c t u r e  which 

are s u b j e c t  to  decay by a p p l i c a t i o n  of p a i n t  or 
o t h e r  coa t ing  : 

2)  Provide and maintain r a i l i n g s  fo r  s t a i r s ,  s t e p s ,  
ba l con ie s ,  porches, and elsewhere as s p e c i f i e d  i n  
t h e  Mesquite Bui lding Code; 

3)  Repair ho le s ,  c r acks ,  and o t h e r  de fec t s  reason- 
ab ly  capable  of causing i n j u r y  t o  a  person i n  
s t a i r s ,  porches,  s t e p s  and balconies:  

4 )  Maintain a dwelling u n i t  o r  apartment b u i l d i n g  
i n  a  weather - t igh t  and wa te r - t i gh t  c o n d i t ~ o n ;  

5) Maintain f l o o r s ,  w a l l s ,  c e i l i n g s  and a l l  suppor t ing  
s t r u c t u r a l  members i n  a  sound condi t ion,  capable  
of bear ing imposed loads  s a f e l y .  

6) Repair o r  replace chimney f l u e  and vent  a t t a c h -  
ments t h a t  do not  func t ion  properly;  

7 )  Repair ho le s ,  c racks ,  b reaks ,  and loose s u r f a c e  
m a t e r i a l s  t h a t  a r e  h e a l t h  o r  s a fe ty  hazards i n  o r  
on f l o o r s ,  wa l l s ,  and c e i l i n g s .  

( c )  U t i l i t y  s tandards.  A l and lo rd  s h a l l :  
1) Provide and maintain i n  workina o r d e r  connec t ions  

t o  d ischarge  sewage from a str!icture or land  
i n t o  a  pub l i c  sewer system; 

2 )  Provide and maintain i n  workina o r d e r  a  t o i l e t  
connected t o  a  water  souzce and t o  a  pub l i c  sewer 
i n  each dwelling u n i t ;  

3)  Provide and maintain i n  working o rde r  connec t ions  
and p ipes  t o  supply potab le  water a t  adequate  h 

pressure  t o  a  dwelling u n i t ;  
4 )  Provide and maintain a  dev ice  t o  supply h o t  wa te r  

of a cons t an t  minirnum tempercture of 120 degrees  
Fahrenhei t  within each dwell ing u n i t ;  

5) Provide,  connect and main ta in  i n  working o r d e r  a  
k i tchen  s i n k ,  ba th tub  o r  shower and l ava to ry  t o  a  
co ld  and hot  water source i n  a  dwelling u n i t ;  

6) Connect plumbing f i x t u r e s  and hea t ing  equipment 
t h a t  t h e  owner s u p p l i e s  i n  accordance wi th  t h e  
Mesquite Plumbing Code and Mesquite Mechanical Code; 

7) provide hea t ing  equipment capable  of  maintaining a  
minimum i n s i d e  temperature n+ 6 8  dearees  Fahrenhe i t  - ~ - 

i n  each :coom of hwell ing u n i t ;  
8 )  Provide and maintain a i r  condi t ion ing  equipment cap- 

a b l e  of maintaining a  maximum i n s i d e  temperature  of 
78  degrees  Fahrenhei t  w i th  an ou t s ide  temperature  
of 9 8  degrees  Fahrenhei t ;  

9 )  Provide and maintain supvly l i n e s  f o r  e l e c t r i c a l  
s e r v i c e  t o  each dwelling u n i t ;  

1 0 )  Connect each hea t ing  device  t h a t  burns s o l i d  f u e l  
to  chimney o r  f l u e ;  



.. . , ,  . *w-.. .?,.t:<:y,.e::..,<.;.-:.:. '>>! .:* .>:..* 7:s <::. * in' .,.a . . ... , .-. - i  .,....< *-- ,.*. *-6 
. ~ - . . i+p 

ORDINANCE/PAGE 6 

11) Provide and maintain e l e c t r i c a l  circuits and o u t l e t s  
s u f f i c i e n t  t o  sa fe ly  c a r r y  a load imposed by normal 
u s e  of appliances and f i x t u r e s ;  

12) Maintain a l l  e l e c t r i c a l ,  p l u b i n g ,  hea t ing  and o t h e r  
f a c i l i t i e s  supplied by Owner i n  good working condi- 

. . . . . . .  t i o n  a t  a L l  times; and . . - - . . . . . . .  . .'. 
13) Pay a l l  u t i l i t y  b i l l s  on time t o  prevent  a l l  cu t -of f  

of u t i l i t i e s  by u t i l i t y  companies. 
(dl Health s tandards .  A Landlord s h a l l :  

1) El imina te  rodents and vermin i n  o r  on t h e  l and ;  
2 )  Maintain the  i n t e r i o r  of a vacant  s t r u c t u r e  o r  

vacant  po r t ion  of a s t r u c t u r e  f r e e  from r u b b i s h  
and garbage; 

3) Keep t h e  i n t e r i o r  of a vacant s t r u c t u r e  or vacant  
p o r t i o n  of  a s t r u c t u r e  f r e e  from i n s e c t s ,  roden t s  
and vermin; and 
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4 )  Provide and maintain appropr ia te  r e c e p t a c l e s  and 
conveniences fo r  the  removal of ashes ,  r u b b i s h ,  
garbage and any other  waste m a t e r i a l  and t o  a r r ange  
f o r  f requent  removal of such waste m a t e r i a l s  

(e) T t  is a defense t o  prosecution under Subsect ion (a) of  
t h i s  sec t ion  t h a t  t h e  premises concerned i s  t h e  s i t e  of new con- 
s tzuc t ion  and reasonable  and continuous progress  i s  be ing  made t o  
complete t h e  cons t ruc t ion .  

SECTION 8. RESPONSIBILITIES OF TENANT 
(a) A Tenant s h a l l :  

1) Maintain t h e  i n t e r i o r  of a dwell ing u n i t  occupied 
by t e n a n t  f r e e  from rubbish and garbage: 

2) Remove an animal o r  animals from a dwell ing u n i t  I 
i f  t h e  presence of t h e  animal o r  animals is a 
h e a l t h  hazard t o  a t enan t ;  

3) Connect plumbing f i x t u r e s  and hea t ing  equipment 
t h a t  t h e  t enan t  suppl ies  i n  accordance w i t h  t h e  
Mesqurte Plumbing Code and t h e  Mesquite Mechanical 
Code ; 

4 )  P lace  a l l  ashes ,  rubbish,  garbage and any o t h e r  
waste m a t e r i a l  i n  t h e  appropr i a t e  r e c e p t a c l e s  
provided f o r  same by s a i d  landlord;  

5) Not a l t e r  a s t r u c t u r e  or its f a c i l i t i e s  s o  a s  t o  
c r e a t e  a nonconformity with Sec t ion  7 of t h i s  
ardifiance; 

6 )  U s e  i n  a reasonable manner a l l  e l e c t r i c a l ,  plumbing, 
s a n i t a r y ,  heat ing,  ventilating, a i r - cond i t ion ing ,  
and o t h e r  f a c i l i t i e s  and appl iances  inc lud ing  
e l e v a t o r s  i n  the  premises; 

7) N o t  d e l i b e r a t e l y  o r  i n t e n t i o n a l l y  des t roy ,  de face ,  
damage, impair ,  or remove any p a r t  of t h e  premises  

-. . .  or knowingly p e r m ~ t  any person to do So; -- - 
8) Conduct himself and r equ i r e  o t h e r  persons on t h e  pre-  

mises wi th  h i s  consent t o  conduct themselves i n  
a manner t h a t  w i l l  no t  d i s t u r b  h i s  neighbors peace fu l  



enjoyment of t h e  premises .  For  p u r p o s e s  o f  t h i s  
o rd inance ,  s u c h  u n p e r m i t t e d  conduc t  i n c l u d e s ,  b u t  
is n o t  l i m i t e d  t o ,  a n y  l o u d  p l a y i n g  o f  mus ic ,  tele-  
v i s i o n ,  r a d i o ,  i n s t r u m e n t  o r  any o t h e r  m e c h a n i c a l  
device .  

9)  When v a c a t i n g  the a p a r t m e n t ,  remove a l l  t r a s h  a n d  
d e b r i s  or  r i s k  t h e  loss of a p o r t i o n  o f  t h e  s e c u r i t y  
d e p o s i t .  

SECTION 9. REPAIR DUTIES 
( a )  The l a n d l o r d  h a s  t h e  d u t y  to  f u r n i s h  a n d  m a i n t a i n  

premises i n  accordance w i t h  t h e  s t a n d a r d s  enumerated  i n  S e c t i o n  7 
of t h i s  ordinance. I n  a d d i t i o n ,  t h e  l a n d l o r d  s h a l l  a t  a l l  t i m e s  
during t h e  occupancy of  a t e n a n t  make all r e p a i r s  n e c e s s a r y  t o  
keev and maintain t h e  p r e m i s e s  i n  accordance  v:ith t h e  s t a n d a r d s  
pro;ided f o r  in  section 7 h e r e o f .  

ibl The l a n d l o r d  s h a l l  ~ r o v i d e  t o  a l l  t e n a n t s  a n  emergency 
te lepho;~e number which is answered a t  a l l  t i m e s  d u r i n g  n i g h t  o r  
day. 

(c) Upon n o t i c e  by t h e  t e n a n t  i n  w r i t i n g  o f  a n y  d e f e c t i v e  
condi t ion  i n  the  p remises  o r  d w e l l i n g  u n i t  i n  noncompl iance  w i t h  
the  s tandards  stated i n  S e c t i o n  7 ,  t h e  l a n d l o r d  s h a l l  r e p a i r  s u c h  
condi t ion  wi th in  a r e a s o n a b l e  p e r i o d  o f  t i m e .  If t h e  l a n d l o r d  
f a i l s  t o  complete s u c h  r e p a i r s  w i t h i n  seven  d a y s ,  the t e n a n t  may 
f i l e  a complaint i n  w r i t i n g  t o  t h e  B u i l d i n g  O f f i c i a l  f o r  e n f o r c e -  
ment of  t h e  ordinance .  The B u i l d i n g  O f f i c i a l  s h a l l  e s t a b l i s h  a 
time i n  which t h e  r e p a i r  must  be completed based  upon t h e  n a t u r e  
of r e p a i r  and t h e  d i f f i c u l t y  i n v o l v e d  and s h a l l  i s s u e  a c i t a t i o n  
i f  t h e  d e f e c t  i s  n o t  c o r r e c t e d  w i t h i n  such  r e a s o n a b l e  t i m e .  

(d)  In  emergency s i t u a t i o n s ,  t e n a n t  s h a l l  n o t i f y  t h e  l and-  
l o r d  immediately by way o f  t h e  emergency t e l e p h o n e  number. For 
purposes of t h i s  o r d i n a n c e ,  "emergency s i t u a t i o n s "  are d e f i n e d  
a s  a stopped up commode, o v e r f l o w i n g  b a t h t u b  or s i n k ,  b roken  p i p e s ,  
leaking r o o f ,  emergency e l e c t r i c a l  ma l func t ion  or o t h e r  s i t u a t i o n s  
having immediate a d v e r s e  e f f e c t s  o n  t h e  h e a l t h  or s a f e t y  o f  t h e  
t enan t  o r  h i s /he r  p r o p e r t y .  Upon n o t i f i c a t i o n ,  t h e  l a n d l o r d  s h a l l  
respond immediately and f u r n i s h  a s s i s t a n c e  t o  t h e  t e n a n t  w i t h i n  
one (1) hour from s u c h  n o t i f i c a t i o n  where p o s s i b l e .  

SECTION 10.  NOTICE REQUIREMENTS 
(a) A verson " n o t i f i e s "  o r  a i v e s  a n o t i c e "  o r  n o t i f i c a t i o n  .. .~ - - -  

t o  another person by t a k i n g  s t e p s - r e a s o n a b l y  c a l c u l a t e d  t o  i n f o r m  
t h e  o t h e r  i n  o r d i n a r y  c o u r s e  whe ther  o r  n o t  t h e  o t h e r  a c t u a l l y  
comes t o  know of it. A p e r s o n  " r e c e i v e s "  a n o t i c e  or n o t i f i c a t i o n  
when (I) i t  comes t o  h i s  a t t e n t i o n ,  o r  ( 2 )  i n  c a s e  o f  t h e  l a n d l o r d ,  
it is  del ivered a t  t h e  p l a c e  of  b u s i n e s s  o f  t h e  l a n d l o r d  t h r o u g h  
which the  r e n t a l  agreement  w a s  made o r  a t  any p l a c e  h e l d  out: by 
h im  a s  t h e  p lace  f o r  r e c e i p t  of  t h e  communication o r  i n  t h e  c a s e  
of t h e  t enan t  it is d e l i v e r e d  i n  hand t o  t h e  t e n a n t  o r  m a i l e d  by 
r e g i s t e r e d  o r  c e r t i f i e d  m a i l  t o  him a t  t h e  p l a c e  h e l d  o u t  b y  him 
a s  t h e  p lace  fo r  r e c e i p t  of  t h e  communication or i n  t h e  a b s e n c e  
of such des igna t ion ,  t o  h i s  l a s t  known p l a c e  of  r e s i d e n c e .  

(b) A t enan t  may n o t  f i l e  a compla in t  w i t h  t h e  B u i l d i n g  
O f f i c i a l  under t h e  terms of t h i s  o r d i n a n c e  u n t i l  s e v e n  ( 7 )  d a y s  
have elapsed fo l lowing  w r i t t e n  n o t i c e  t o  t h e  manager.  



; 
SECTION 11. AFFIRMATIVE DEFENSES 
Notwithstanding a l l  o t h e r  s e c t i o n s  of t h i s  ord inance ,  it w i l l  

be an a f f i r m a t i v e  defense t o  a complaint  i f  t h e  defendant  landlord 
o r  t e n a n t  is ab le  t o  establish t h a t :  

(a) The non-complying c o n d i t i o n  descr ibed  i n  t h e  complaint 
was r e p a i r e d  wi th in  t h e  p re sc r ibed  time l i m i t s  set f o r t h  i n  I 
S e c t i o n  9 of t h i s  ordinance. 

(b) The non-complying c o n d i t i o n  was r epa i r ed  w i t h i n  the time 
Limits  e s t ab l i shed  by t h e  Building O f f i c i a l ,  o r  t h a t  t h e  period 
f o r  r e p a i r  w a s  reasonable  due t o  c i rcumstances beyond t h e  con t ro l  
of t h e  landlord; 

( c )  The required n o t i c e  i n  Sec t ion  1 0  of t h i s  ordinance w a s  
no t  provided; 

Id) The non-complying c o n d i t i o n  was caused by t h e  d e l i b e r a t e  
o r  i n t e n t i o n a l  conduct of t h e  complaining pa r ty ;  

(el The non-complyingcondition could have been cor rec ted  
bu t  f o r  t h e  t e n a n t ' s  r e f u s a l  t o  permit access  t o  h i s  apartment. 

SECTION 12. RENTAL AGREEMENT, DISCLOSURE, ADMINISTRATIVE 
RESPOK~~TELITIES 

(a) A landlord  s h a l l  d i s c l o s e  t o  t h e  t e n a n t  bv properlv - -  - - 
p o s t i n g  i n  t h e  o f f i c e  t h e  name and address  o f :  

1) Each p rope r ty  manager and r e s i d e n t  manager: 
2 )  The manaqement company respons ib le  f o r  t h e  opera- - - 

t i o n  of  i h e  company. 
- 

(b) A l andlord  s h a l l  l e a v e  n o t i c e  of e n t r v  whenever it is  
necessa ry  t o  e n t e r  an apartment without  the  s p e c i f i c  permission 
of t h e  tenant .  Such n o t i c e  s h a l l  i n c l u d e  d a t e ,  t i m e ,  purpose 
and t h e  person who has e n t e r e d  t h e  apartment u n i t .  

(c) A landlord  s h a l l  d i s t r i b u t e  to  a l l  t e n a n t s  a copy of  
t h i s  ordinance desc r ib ing  t h e  r i g h t s  and r e s p o n s i b i l i t i e s  of t h e  
t e n a n t s  and s h a l l  keep a log book wi th  name, d a t e  and s igna tu re  
of pe r son  rece iv ing  same, f o r  a per iod of one yea r  f o r  O f f i c i a l  
use by Ci ty .  

SECTION 13. RETALIATORY EVICTION 
~ l a n d l o r d l i a t e  a q a i n s t  a t enan t  bv increasinq 

r e n t  o r  c u t t i n g  o f f  u t i l i t i e s ,  o r  e v i c t  the  t e n a n t  from the  pre- - 
mises because: 

1) The t enan t  has  made a complaint t o  t h e  Building 
O f f i c i a l  about  c o n d i t i o n s  i n  t h e  apartment  o r  
dwelling u n i t  which might not  be  i n  compliance 
with t h e  h e a l t h ,  housing o r  f i r e  codes o f  t h i s  
ordinance, and which c o n d x t ~ o n s  materially a f f e c t  
the hea l th  and s a f e t y  of t h e  t e n a n t ,  and t h e  
condi t ion was n o t  caused by the  tenant ;  

2 )  The t enan t  makes a gene ra l  complaint to t h e  land- 
lo rd  about v i o l a t i o n  of  h i s  r t g h t s  under t h i s  
ordinance ; 

3)  The t enan t  f i l es  a complaint a g a i n s t  l andlord  under 
-- dlnance. 

Even i f  t h e  t e n a n t  c la ims " z e t a l s a t i o n , "  t h e  landlord 
may s t i l l  e v i c t  him or h e r  i f :  



. . . . . . . . . . . .  ."r ' ... 1) The r e n t  is overdue: 0329 
2)  There a r e  code v io l a t ions  caused by t h e  t enan t  o r  

. . .  h i s  o r  her v i s i t o r :  
3) The tenant  i s  damaging property, d i s tu rb ing  the 

peace, o r  using t h e  apartment for i l l e g a l  purposes. 

. . - . . . . . . . .  - ............. - -. , --. - ... SECTION 1 4 .  PENALTSES . . -7 

(a )  Any person v io l a t ing  any provision of t h i s  ordinance 
s h a l l ,  upon conviction thereof ,  be subiec t  t o  a f i n e  of not  less 
than  if& Dollars ($50.00) and not  mofe than Two Hundred Dol la rs  
($200.00). 

(bl After  no t ice ,  a person who knowingly cont inues t o  
v i o l a t e  a provision of t h i s  ordinance, or f a i l s  t o  perform an 
a c t  requi red  of him by t h i s  ordinance, c m i t s  an o f fense ,  and 
upon convict ion thereof ,  s h a l l  be fined not less than F i f t y  
Dollars  ($50.00) and not to exceed Two Hundred Dol la rs  ($200.00) . 
A person commits a sepa ra t e  offense each day or po r t ion  of a 
day during which a v i o l a t i o n  occurs  or continues. 

SECTION 15.  SEVERABILITY 
I f  any sec t ion ,  paragraph, sub-division, c lause o r  phrase 

of t h i s  ordinance s h a l l  be adiudaed inva l id  o r  held unconsti tu- 
t i o n a l ,  t h e  same s h a l l  not ef2ecE the v a l i d i t y  of t h i s  ordinance 
as  a whole o r  any p a r t  of any provision thereof o t h e r  than the  
p a r t  so  decided t o  be inva l id  or unconsti tutional.  

SECTION 1 6 .  The f a c t  t h a t  t h e  present  ordinances a r e  not  - 
adequate t o  regula te  the  r e n t a l  of apartment un i t s  c r e a t e s  an > 

urgency and an emergency f o r  t h e  preservation of t h e  pub l i c  
heal th ,  s a f e t y ,  and welfare  and requi res  tha t  t h i s  ordinance 
s h a l l  t a k e  e f f e c t  immediately from and a f t e r  i ts  passage and 
publ ica t ion  of s a i d  ordinance, a s  the l a w  i n  such cases  provides.  

DULY PASSED AND APPROVED by the  Ci ty  Council of t h e  City of  
Mesquite, Texas, on khe 19th  of December, A.D. , 1983. 

ATTEST: 

Mayor 

APPROVED AS TO FORM: 

Elland Archer 
C i t y  Attorney 




