
ORDINANCE NO. 1884 

-----.-- AN ORDINANCE OF THE CITY OF MESQUITE. TEXAS, 
AMENDING CHAPTERS 1 3  AND 1 4  OF THE CODE OF 
THE cIm OF MESQUITE; PROVIDING DEFINITIONS; 
PROVIDING FOR THE POSSESSION AND DISPLAY OF 
A SOLICITOR'S PERMIT; PROVIDING AN AI'PLICATION 
PROCEDLXE FOR A PERMIT; PROVIDING FOR THE 
DURATION OF A PERMIT; PROVIDING FOR HOME 
SOLICITATIONS; PROVIDING FOR A CONSUMER'S 
RIGHT TO CANCEL; PROVIDING PROCEDURES FOR 
CANCELLATION; PROVIDING FOR CERTAIN HOURS 
DURING WHICH SOLICITATION MAY OCCUR; PROVID- 
I N G  FOR PROHIBITION OF SOLICITATION AT A 
RESIDEIJCE WHERE CARD I S  DISPLAYED; PROVIDING 
FOR PROHIBITION OF STATIONARY VENDORS ON 
PUBLIC PROPERTY; PROVIDING FOR THE REGULA- 
TION OF MOBILE VENDORS; PROVIDING FOR THE 
REGULATION OF OUTDOOR SALES ON PRIVATE 
PROPERTY ; PROVIDING EXCEPTIGNS ; PROVIDING 
A PENALTY NOT TO EXCEED $200.00; PROVIDING 
A SAVING CLAUSE: PROVIDING A SEVERABILITY 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE 
PIVE DAYS AFTER PASSAGE. 

WHEREAS, t h e  C i t y  C o u n c i l  o f  t h e  C i t y  o f  Mesqu i t e  h a s  
found i t  n e c e s s a r y  t o  t h e  h e a l t h ,  s a f e t y ,  and  p u b l i c  w e l f a r e  
o f  t h e  i n h a b i t a n t s  o f  t h e  C i t y  t o  r e g u l a t e  s o l i c i t a t i o n  w i t h -  
i n  t h e  C t t y ;  and,  

WHEREAS, t h e  e x i s t i n g  p r o v i s i o n s  o f  t h e  Code o f  t h e  
C i t y  of Mesqu i t e  do n o t  a d e q u a t e l y  p r o v i d e  s u c h  regulat: ' .on; 

NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL OF 
THE Cf TY OF MESQUITE, TEXAS : 

SECTION 1. T h a t  Ord inance  Number 1020,  s e c t i o n s  1 
t h r o u m i f i e d  as S e c t i o n  13-16 (Commercial Use of 
T e l e p h o n e  System) o f  t h e  Code o f  t h e  C i t y  o f  Mesqu i t e ,  b e  
h e r e b y  r e p e a l e d .  

SECTION 2. T h a t  Chap te r  1 4  o f  t h e  Code o f  t h e  C i t y  o f  
M e s q u l t e  ( p e d d l e r s  and T r a n s i e n t  Vendors)  b e  and  i s  h e r e b y  
amended t o  r e a d  as f o l l o w s ,  i n  a 1 1  o t h e r  r e s p e c t s ,  s a i d  Code 
t o  r e m a i n  i n  f u l l  f o r c e  and  e f f e c t :  
. - -  
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CWAPTER 14 

SOLICITORS, VENDORS, AND OUTDOOR SALES 

ARTICLE I - I N  GENERAL 

Sec. 14-1. DEFINITIONS 

For t h e  purpose of t h i s  chapter ,  t h e  fo l lowing  words and 
phrases s h a l l  have t h e  meanings r e s p e c t i v e l y  a s c r i b e d  t o  them 
by t h i s  s e c t i o n :  

(a) "Business Day" means any calendar  day excep t  Saturday,  
Sunday, o r  any s t a t e  or n a t i o n a l  ho l iday .  

(b) "Consumer" means any ind iv idua l  who seeks o r  acqui res  
r e a l  o r  pe r sona l  p rope r ty ,  s e r v i c e s ,  money, o r  c r e d i t  f o r  per-  
sonal o r  household purposes.  

(c) "Consumer t r ansac t ion"  means a  s a l e s  t r a n s a c t i o n  i n  
which one o r  more of  the p a r t i e s  i s  a  consumer. 

(d) "Foud item" means any raw, cooked, o r  p rocessed  
edible  subs tance ,  beverage,  o r  i n g r e d i e n t  used o r  i n t ended  
f o r  use o r  f o r  s a l e  i n  whole o r  i n  p a r t  f o r  human consumption. 

(e) "Home s o l i c i t a t i o n  t r ansac t ion"  means a consumer 
t ransac t ion  f o r  the  purchase of goods, s e r v i c e s ,  o r  r e a l t y ,  
payable i n  i n s t a l lmen t s  o r  i n  cash,  i n  which t h e  merchant 
engages i n  a  persona l  s o l i c i t a t i o n  of the  s a l e  t o  t h e  con- 
sumer a t  a  r e s idence ,  i n  person ox by te lephone,  and t h e  
consumer's agreement or o f f e r  t o  purchase i s  given a t  the  
residence t o  t h e  merchant e i t h e r  i n  person o r  by te lephone.  
A home s o l i c i t a t i o n  t r a n s a c t i o n  s h a l l  no t  i nc lude  a  s a l e  I 

made pursuant  t o  a  p r e e x i s t i n g  revolv ing  charge account  o r  
r e t a i l  charge agreement; o r  a s a l e  made pursuant  t o  p r i o r  
negot ia t ions  between the p a r t i e s  a t  a bus iness  e s t a b l i s h -  
ment a t  a f i x e d  loca t ion  where goods o r  s e r v i c e s  are o f f e r e d  
or exhib i ted  f o r  s a l e ;  o r  a s a l e  of r e a l t y  i n  which t r ansac -  
t ion  the purchaser  i s  represen ted  by a  l i censed  a t t o r n e y  o r  
i n  whish t h e  t r ansac t ion  is  be ing  n e g o t i a t e d  by a  l i c e n s e d  
r e a l  e s t a t e  broker ;  o r  a  s a l e  of insurance o r  o t h e r  commod- 
i t y  which t h e  merchant: is l i censed  t o  s e l l  by  t h e  S t a t e  of 
Texas and f o r  which document forms a r e  p re sc r ibed  by the  
S t a t e  of Texas;  o r  a s a l e  of miscellaneous used household 
items a t  an event commonly known as  a  garage s a l e ,  provided 
tha t  the  i t ems  s o l d  were n o t  purchased o r  made s p e c i f i c a l l y  
for  s a l e  a t  t h a t  event ,  and  f u r t h e r  provided  t h a t  no more . -- 
than two (2 )  such garage s a l e s  l a s t i n g  no more than  t h r e e  (3)  
days each a r e  he ld  a t  one res idence  during any ca l enda r  y e a r ;  
or a  s a l e  o f  common neighborhood s e r v i c e s  such as b a b y s i t t i n g ,  
lawn care ,  p e t  c a r e ,  or swimming pool maintenance, provided 
tha t  ehe merchant i s  under twenty-one (21) yea r s  of  a g e ,  and 
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f u r t h e r  provided t h a t  no person other  than s a i d  merchant and  
t h e  consumer rece ives  any f i n a n c i a l  b e n e f i t  from t h e  consum- . . . . . , . - 
e r  t r a n s a c t i o n .  

( f )  " I n t e r s t a t e  commerce" means s o l i c i t i n g ,  s e l l i n g ,  o r  
t a k i n g  o rde r s  f o r ,  or o f f e r i n g  t o  s e l l  o r  t ake  o rde r s  for .  
any goods, wares ,  merchandise, o r  other pe r sona l  p roper ty  o r  
s e r v i c e s  which, a t  the  time the  order i s  t aken ,  a r e  i n  a  
s t a t e  o t h e r  t han  Texas, o r  w i l l  be  produced i n  a  s t a t e  o t h e r  
t h a n  Texas and shipped or  introduced i n t o  t h i s  c i t y  i n  t h e  
f u l f i l l m e n t  of  such order. 

g "Merchant" means a  pa r ty  t o  a  consumer t r a n s a c t i o n  
o t h e r  than a consumer. 

(h) "Mobile vendor" means a  merchant who i n i t i a t e s  s a l e s  
t r a n s a c t i o n s  from a motor v e h i c l e  on a  p u b l i c  s t r e e t ,  s top-  I 
p i ng  i n  immediate response t o  a  d i r e c t  r eques t  from a poten- 
t i a l  consumer, f o r  a  period not  t o  exceed f i f t e e n  (15) minutes. 
The t e r m  a s  used he re in  s p e c i f i c a l l y  excludes persons who s e l l  
t r a n s p o r t a t i o n  se rv i ces  on ly ,  ouch as t a x i  o r  bus s e rv i ce .  

( i )  "Outdoor s a l e s  a c t i v i t y "  means any s a l e s  a c t i v i t y  i n  
which items a r e  displayed f o r  s a l e  outdoors;  o r  i n  a  t ruck ,  
p ickup ,  s t a t i o n  wagon, o r  o t h e r  motor veh ic l e  o r  t r a i l e r ,  which 
is  parked, s t o  ped,  o r  s tanding a t  a  f ixed  l o c a t i o n  f o r  a  per iod  
o f  f i f t e e n  (15y minutes or  more; o r  i n  a  t e n t ,  shed o r  o t h e r  
temporary s t r u c t u r e .  1 

(j ) "Person" means an ind iv idua l ,  co rpo ra t ion ,  t r u s t  . 
p a r t n e r s h i p ,  a s s o c i a t i o n ,  o r  o the r  l ega l  e n t i t y .  

(k) "Residence" means any separa te  l i v i n g  u n i t  occupied 
f o r  r e s i d e n t i a l  purposes by one o r  more persons ,  contained 
w i t h i n  any type  of building o r  s t ruc tu re .  

(1) "S ta t ionary  Vender" means a  merchant who i s  engaged i n ,  
o r  who a t tempts  t o  engage i n ,  outdoor s a l e s  a c t i v i t y .  

ARTICLE I1 - PERMIT TO SOLICIT : 
Set. 14-2. POSSESSION AND DISPLAY OF PERMIT 

(a) No person s h a l l  engage i n  or at tempt t o  engage i n  any 
a c t i v i t y  f o r  which, under t h i s  code, a S o l i c i t o r ' s  Permit i s  -. . 
r e q u i r e d  un le s s  he  has i n  h i s  immediate possess ion  a  v a l i d  
S o l i c i t o r ' s  Permit  issued t o  him by the  Ci ty  Manager. .- . . . -. 

(b) It  s h a l l  be  unlawful f o r  any person t o  s t a t e ,  main- 
.-- --- - t a i n .  i m ~ l v .  o r  r e ~ r e s e n t  t h a t  he has a  S o l i c i t o r ' s  Permit when . - .  

h e  does n o t ,  i n  f a c t ,  possess a ' v a l i d  S o l i c i t o r ' s  Permit i s sued  
t o  him by t h e  C i ty  Manager. 

(c)  No person required by t h i s  code t o  possess  a S o l i c f -  
t o r ' s  P e : . ~ i t  s h a l l  f a i l  t o  d i sp l ay  or e x h i b i t  a  v a l i d  S o l i c i t o r ' s  

~~~ 
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Permi t  issued t o  him by the  c i t y  manager, upon r eques t  o f  (CI 

a n y  p o l i c e  o f f i c e r ,  any code enforcement o f f i c e r ,  any po- 
t e n t i a l  consumer, o r  any o ther  person. 

I i 
Sec. 14-3. APPLICATION FOR PERMIT . . . .-. , 4 y.. 

( a )  An appl ica t ion  f o r  a S o l i c i t o r ' s  Permi t  s h a l l  b e  made, 
unde r  o a t h ,  on forms provided by the c i t y .  A t  a  minimum, such 
a p p l i c a t i o n  s h a l l  include the  f u l l  name and dace of  b i r t h  o f  
the a p p l i c a n t ;  h i s  d r i v e r s  l i c e n s e  number, i f  any,  t o g e t h e r  
w i t h  zny other i d e n t i f i e r s  requi red  t o  e s t a b l i s h  h i s  i d e n t i t y ;  
h i s  permanent address;  the  name and address of  t h e  person  o r  
firm he represen ts ;  and a  s ta tement  of whether o r  n o t  h e  has  
e v e r  been convicted of a felony o r  a  crime of  moral t u r p i t u d e ,  

li 
t o g e t h e r  with p a r t i c u l a r s  of any such convict ion.  f. ,.. 

(b) It s h a l l  be unlawful f o r  any person t o  make a  f a l s e  
s t a t e m e n t  on an app l i ca t ion  f o r  a  S o l i c i t o r ' s  Permit .  A f a l s e  
s t a t e m e n t  on the appl ica t ion  s h a l l  be grounds f o r  d e n i a l  o r  
r e v o c a t i o n  of a  permit .  

( c )  The app l i ca t ion  fee  f o r  a  permit s h a l l  be  twenty-f ive 
d o l l a r s  ($25), which s h a l l  no t  b e  prorated and which s h a l l  n o t  
b e  r e tu rned  t o  the appl ican t  r ega rd l e s s  of whether t h e  p e r m i t  
is  i s s u e d  or  denied. Persons engaged i n  i n t e r s t a t e  commerce 
may submit a  request  f o r  waiver of t h e  permit  f e e .  Upon a  
de te rmina t ion  b y  the  Ci ty  Manager t h a t  a person i s  engaged 
i n  i n t e r s t a t e  commerce, the  app l i ca t ion  f o r  permit  a h a l l  b e  
p roces sed  without fee .  The C i ty  Manager may, a t  h i s  d i s c r e -  
t i o n ,  reduce o r  waive t h e  app l i ca t ion  f ee  f o r  r e p r e s e n t a t i v e s  
o f  c h a r i t a b l e ,  r e l i g i o u s ,  ph i lan thropic ,  o r  o t h e r  no t - fo r -  
p r o f i t  o rganiza t ions ,  o r  for  persons d e s i r i n g  t o  s e l l  home- 
grown produce. 

(d) Upon a  f ind ing  by the C i t y  Manager t h a t  t h e  a p p l i c a n t  
has been  convicted of a  felony o r  a  crime invo lv ing  moral t u r -  
p i t u d e ,  t he  appl ica t ion  f o r  a  S o l i c i t o r ' s  Permi t  s h a l l  be de- 
n i e d .  Such denial  may be appealed t o  the  C i ty  Council  by g i v -  
i n g  w r i t t e n  no t ice  t o  the  City Secre ta ry  w i t h i n  t e n  (10) days 
o f  s a i d  denial .  The Ci ty  Council s h a l l  hear  a n  appea l  w i t h i n  
f o r t y - f i v e  (45) days of such n o t i c e .  

Sec .  14-4 .  DURATION OF PERMIT 

A S o l i c i t o r ' s  P e r m i t  s h a l l  b e  v a l i d  f o r  one (1) yea r  from 
t h e  d a t e  of issue.  

ARTICLE 111 - HOME SOLICITATIONS 

Sec. 14-5. PERMIT REQUIRED 

( a )  No merchant s h a l l  engage i n  o r  a t tempt  t o  engage i n  
a n y  home s o l i c i t a t i o n  t r ansac t ion  unless t h a t  merchant h a s  
i n  h i s  immediate possession a  v a l i d  S o l i c i t o r ' s  Permit  i s s u e d  
t o  him under tho provisions of  t h i s  Code. 
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(b) No merchant s h a l l  engage i n  o r  attempt t o  engage i n  

any home s o l i c i t a t i o n  t r ansac t ion  i r ~ v o l v i n g  a food i t e m  unless . . 
t h a t  merchant h a s  i n  h i s  immediate possess ion  a v a l i d  Health 
Card i s s u e d  t o  him by t h e  c i t y  h e a l t h  department. 

Sec. 14-6. SOLICITATIONS PERMITTED ONLY DURING CERTAIN HOURS. 

No person s h a l l  go upon any r e s i d e n t i a l  premises and 
r i n g  the door b e l l ,  o r  rap  or  knock upon the  door o r  c r e a t e  
any sound i n  a manner ca lcu la ted  t o  a t t r a c t  t h e  a t t e n t i o n  
of  the  occupant o f  t h e  residence, o r  by telephone con tac t  
t h e  occupant o f  any residence,  f o r  t h e  purpose of  engaging 
i n  o r  a t t empt ing  t o  engage i n  a home s o l i c i t a t i o n  t r ansac t ion ,  
p r i o r  t o  9:00 a.m. o r  a f t e r  9:00 p.m. o f  any day, Monday 
through Saturday,  o r  a t  any t i m e  on a Sunday, New Years Day, 
Ju ly  4 t h ,  Labor Day, Thanksgiving Day, o r  Christmas Day. 
This s e c t i o n  s h a l l  n o t  apply to  a v i s i t  t o  t h e  premises  as 
a r e s u l t  of a r e q u e s t  made by t h e  occupant.  

Sec. 14-7. CONSUMER'S RIGHT TO CANCEL I F  SOLICITATION I S  
I N  PERSON. 

( a )  I n  a d d i t i o n  t o  other  consumer r i g h t s  t o  revoke an 
o f f e r  o r  t o  r e s c i n d  a t r ansac t ion ,  o r  t o  any o ther  remedy 
for a merchant 's  breach ,  t he  merchant s h a l l  provide to  the  
consumer the  r i g h t  t o  cancel  a home s o l i c i t a t i o n  t r ansac -  
t i o n  made i n  person  i n  which t h e  c o n s i d e r a t i o n  exceeds 
$25.00, u n t i l  midnight of the t h i r d  bus iness  day a f t e r  tha  
day on which t h e  consumer s igns  an agreement or  o f f e r  to 
purchase i n  a home s o l i c i t a t i o n  t r a n s a c r i o n .  

(b) Every merchant i n  a home s o l i c i t a t i o n  t r a n s a c t i o n  
made i n  person i n  which the  cons ide ra t ion  exceeds $25.00, 
s h a l l  fu rn i sh  t h e  consumer with a f u l l y  completed r e c e i p t  or  
copy o f  any c o n t r a c t  pe r t a in ing  t o  t h e  home s o l i c i t a t i o r i  
t r a n s a c t i o n  a t  t h e  t ime of i t s  execu t ion ,  which shows the  
date  o f  t h e  t r a n s a c t i o n  and conta ins  t h e  name, address  and 
te lephone number of  t h e  merchant, and i n  immediate proximity 
t o  the  space r e se rved  i n  the  c o n t r a c t  f o r  t h e  s i g n a t u r e  of 
the  consumer o r  on t h e  f ron t  page o f  t h e  r e c e i p t ,  i f  a con- 
t r a c t  i s  nor used ,  and i n  bold f a c e  type  of a minimum s i z e  
of  10 p o i n t s ,  a s ta tement  i n  s u b s t a n t i a l l y  t h e  fo l lowing form: 

"YOU, THE BUYER, MAY CANCEL THIS TRANSACTION 
A T  ANY TIME PRLOR TO MLDNLGHT OF THE THIRD 

BUSINESS DAY AFTER THE DATE OF THIS TRANSAC- 
TION. SEE THE ATTACHED NOTICE OF CANCELLA- 
TION FORM FOR AN EXPLANATION OF THIS RIGHT." 

( c )  A merchant i n  a home s o l i c i t a t i o n  t r a n s a c t i o n  made 
i n  person  i n  which t h e  cons idera t ion  exceeds $25.00, s h a l l  
furnLsh each consumer, a t  the  t ime he  s i g n s  the  home s o l i c i -  
t a t i o n  t r a n s a c t i o n  con t rac t  or o therwise  agrees  to  buy rea l ty ,  



(d) N o t i f i c a t i o n  by mail s h a l l  be  considered given a t  t h e  
t i m e  mailed a s  evidenced by the postmark; n o t i f i c a t i o n  by tele- 
gram s h a l l  be considered given a t  the time f i l e d  f o r  t r ans -  
miss ion ;  and n o t i f i c a t i o n  by any o ther  wr i t i ng  s h a l l  b e  con- 
s i d e r e d  given a t  t h e  time del ivered t o  t h e  merchant's des igna ted  
p l a c e  of bus iness .  

(e )  Before f u r n i s h i n g  copies  of the  "Notice of Cancella- 
t i o n "  t o  the  consumer, a merchant s h a l l  complete both copies  
by en t e r ing  t h e  name of the merchant, t h e  address of t h e  mer- 
c h a n t ' s  place of bus ines s ,  the d a t e  of t he  t ransac t ion ,  and 
t h e  d a t e ,  not e a r l i e r  than the t h i r d  business day fol lowing 
t h e  d a t e  of t h e  t r ansac t ion ,  by which the  consumer may give 
n o r i c e  o f  cance l l a t i on .  

(f) A merchant s h a l l  not i nc lude  i n  any home s o l i c i t a -  
t i o n  t r a n s a c t i o n  con t r ac t  o r  r e c e i p t  any confession of judge- 
ment o r  any waiver  of any of t he  r i g h t s  t o  which t h e  consumer 
i s  e n t i t l e d  under t h i s  a r t i c l e  inc lud ing  s p e c i f i c a l l y  h i s  
r i g h t  t o  cancel  t h e  t ransact ion i n  accordance with t h e  pro- 
v i s i o n s  of  t h i s  a r t i c l e ,  

( g )  A merchant i n  a home s o l i c i t a t i o n  t r ansac t ion  i n  
.. . I . . which t h e  cons ide ra t ion  exceeds $25.00, s h a l l  inform each 

consumer o r a l l y ,  a t  the  time the  consumer s igns  t he  c o n t r a c t  
o r  purchases t h e  r e a l t y ,  goods o r  se rv ices ,  of t he  consumer's 
r i g h t  t o  cancel.  

(h) A merchant s h a l l  not misrepresent  i n  any manner t h e  
consumer's r i g h t  t o  cancel. 

( i )  A merchant s h a l l  honor any v a l i d  no t ice  of cance l l a -  
t i o n  by a consumer and, within 10 business days a f t e r  t h e  
r e c e i p t  of t h e  n o t i c e ,  a merchant sha l l :  

( I )  r e fund  a l l  payments made under the  con t r ac t  
o r  s a l e ;  

(2)  r e t u r n  any goods o r  property traded i n ,  i n  
s u b s t a n t i a l l y  as good condi t ion as  when 
r ece ived  by the merchant: 

(3)  c a n c e l  and re turn any negot iable  instrument 
executed  by the consumer i n  connection wi th  
t h e  con t r ac t  of s a l e  and take  any ac t ion  
necessary  o r  appropr ia te  t o  terminate promptly 
any s e c u r i t y  i n t e r e s t  c rea ted  i n  the t r a n s -  
a c t i o n ;  and 

(4) r e s t o r e  improvements on r e a l  property t o  t h e  
c o n d i t i o n  i n  which h e  found them unless re- 
ques t ed  otherwise by  the consumer. 

( 3 )  No merchant s h a l l  nego t i a t e ,  t r a n s f e r ,  s e l l ,  o r  
a s s i g n  any no te  o r  o the r  evidence of indebtedness t o  a 
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f inance company o r  other th i rd  party prior to  midnight of  
the f i f t h  business day following the day the cont rac t  was 
signed or the goods or  services were purchased. 

.......... (k) No merchant s h a l l  f a i l ,  within 10 business days of .-.. . . 

r ece ip t  of the  consumer's notice of cancellation, t o  no t i fy  
the consumer whether the licensee intends to repossess o r  
t o  abandon any shipped or delivered goods. 

Sec. 14-8. CONSUMER'S RIGI-IT TO CANCEL I F  SOLICITATION I S  BY 
TELEPHONE. 

I f  a  merchant engaged i n  a home so l i c i t a t i on  t ransac t ion  
by telephone i n  which the consideration exceeds $25.00, the 
provisions of Section 14-7 apply, except as foTlows: 

(a) The merchant s h a l l  provide t o  the consumer t he  r i g h t  
t o  cancel a home s o l i c i t a t i o n  transaction made by telephone 
u n t i l  midnight o f  the th i rd  business day a f t e r  t h e  day on 
which the consumer receives the goods, services,  o r  r e a l t y  
purchased in  a home so l i c i t a t i on  transaction. 

(b) Every merchant i n  a home sol ic i ta t ion made by t e l e -  
phone s h a l l  f u rn i sh  the consumer with a ful ly  completed re-  
ceipt  o r  copy o f  any transaction pertaining to t he  home 
s o l i c i t a t i o n  t ransac t ion  a t  the time of the r e c e i p t  by the  
consumer of t h e  goods, services,  or realty purchased i n  a 
home s o l i c i t a t i o n  transzction.  

(c) A merchant i n  a home so l ic i t a t ion  t ransac t ion  made 
by telephone s h a l l  furnish each consumer, a t  t h e  time the 
consumer receives  the goods, services, or rea l ty  purchased 
i n  t h e  home s o l i c i t a t i o n  transaction,  the form required pur- 
suant t o  Section 14-7(c). For purposes of a telephone so l ic -  
i t a t i o n ,  date o f  transaction means the day tha t  t h e  con- 
sumer receives t he  goods, services,  or realty purchased i n  
a home s o l i c i t a t i o n  transaction. 

(d) No merchant s h a l l  negotiate, t ransfer ,  s e l l ,  o r  
ass ign  any note o r  other evidence of indebtedness t o  a 
f inance company o r  other t h i rd  party prior to midnight o f  
the f i f t h  business day following the day the consumer receives 
the goods, s e rv i ces  or rea l ty  purchased i n  a home s o l i c i t a t i o n  
t ransact ion made by telephone. 

(e) This Section s h a l l  not apply to a home s o l i c i t a t i o n  
t ransact ion i f :  

(1) The consumer may within a reasonable time: 
A. cancel the order; 
B. refuse t o  accept the goods when del ivered 

without obligation to  pay for them; or  
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C.  re turn the  goods t o  the s e l l e r  and receive 
a f u l l  refund f o r  any anq~$-- , tk~-~rnrn& w7..zy>.v . . . . . . . . . .  4 . . nas pa l a ;  ana 

(2) The consumer's r i gh t  to cancel the order, refuse 
delivery, o r  r e t u r n  the goods without obl igat ion 
or  charge i s  c l ea r ly  and legibly printed on the 
face or reverse  s ide  of the sa les  t i cke t  o r  
c lear ly  and l eg ib ly  printed i n  o r  on the package. 

-A Sec. 14-9. EXHIBITING CARD PROHIBITING SOLICITORS. 

(a) A person, des i r ing  t h a t  no merchant or other person 
engage i n  a home s o l i c i t a t i o n  a t  h i s  residence, sha l l  exhibit  
i n  a conspicuous place upon o r  near the main entrance t o  the 
res idence,  a  weatherproof ca rd ,  not l ess  than three  inches,,by 
four inches i n  s i ze ,  containing the words, "NO SOLICITORS. 
The l e t t e r s  s h a l l  be not  less than two-thirds of an inch  in  
height .  

(b) Every merchant upon going onto any premises upon whicti 
a  residence i s  located s h a l l  f i r s t  examine the residence to 
determine i f  any not ice  prohibi t ing s o l i c i t i n g  i s  exhibited 
upon or  near the main entrance to the residence. I f  no t ice  
proh ib i t ing  s o l i c i t i n g  i s  exhibited,  the merchant s h a l l  imme- 
d i a t e ly  depart from the  premises without disturbing t h e  occu- 
pant ,  unless the v i s i t  i s  t he  r e su l t  of a request made by the 
occupant. 

(c)  NO person s h a l l  go upon a n y  res iden t ia l  premises and 
r ing  the  door b e l l ,  o r  rap o r  knock upor. the  door or c r ea t e  
any sound i n  a manner ca lcu la ted  t o  a t t r a c t  the a t t en t ion  of 
the  occupant of the  res idence,  for  the purpose of securing an 
audience with the occupant and engaging i n  o r  attempting to  
engage i n  a home s o l i c i t a t i o n  transaction, i f  a  card as de- 
scr ibed in subsection (a) above i s  exhibited i n  a conspicuous 
place upon o r  near the main entrance t o  the residence, unless 
the v i s i t  i s  the r e s u l t  of a request made by the occupant. 

(d) No person, oLhrr than  the oceapant of the residence, 
s h a l l  remove, deface, o r  render i l l e g i b l e ,  a card placed by 
the  occupant pursuant t o  subsection (a) above. 

(e)  Any merchant who has  gained entrance t o  a residence, 
o r  audience with the occupant, whether invi ted o r  not ,  sha l l  
immediately depart from the  premises without d is turbing the 
occupant further when requested t o  leave by the occupant. 



ARTICLE I V  - SOLICITATIONS ON PUBLIC STREETS 

OR OTHER PUBLICLY-OCINED PROPERTY 
-. 

Sec. 14-10. STATIONARY VENDORS 

No merchant s h a l l  engage i n  o r  a t tempt  t o  engage i n  any 
s a l e s  t r ansac t ion  o r  p roduct  d i sp lay  on any p u b l i c  r igh t -of -  
way, s t r e e t ,  median, o r  o t h e r  publicly-owned proper ty ,  except  
a s  provided herein .  

(a) This  s ec t ion  s h a l l  not  apply t o  a  mobile vendor who 
s t o p s  h i s  motor vehicle  on a publ ic  s t r e e t ,  i n  immediate re-  
sponse t o  a  d i r e c t  request  from a p o t e n t i a l  consumer, f o r  a  
per iod  n o t  t o  exceed f i f t e e n  minutes. 

(b) This s ec t ion  s h a l l  not  apply t o  a  merchant ope ra t ing  
pursuant t o  s p e c i f i c  a u t h o r i z a t i o n  of  t h e  C i ty  Council,  i n -  
c luding b u t  no t  l imited t o  s a l e s  ope ra t ions  a t  p u b l i c  pa rks ,  
municipal bu i ld in  s and f a c i l i t i e s ,  municipal go l f  courses,  
municipal t enn i s  F a c i l i t i e s ,  and municipal a i r p o r t ? .  

.. , : :  - . .  .<** $j --- .. ( c )  This  s ec t ion  s h a l l  not  apply t o  a  merchant ope ra t ing  
.d, -su,.y,d Mesquite pursuant t o  Independent an au tho r i za t ion  School D i s t r i c t ,  of the  Board t h e  of  Commissioner's Trustees  of  Court t h e  
*.;:i:.:.:. of  Dallas County, o r  any o t h e r  governmental e n t i t y  with  auchor- 

' ++k:! i t y  to  con t ro l  publicly-owned proper ty  w i th in  t h e  c i t y  l i m i t s  

1 g;j o f  Mesquite, on property controLled by t h a t  governmental e n t i t y .  

&;; .,I Sec. 14-11. MOBILE VENDORS 
I 

.'.,=+& l**d (a) No merchant s h a l l  engage i n  o r  a t tempt  t o  engage i n  
any mobile vending ope ra t ion  unless  t h a t  merchant has i n  h i s  

. r" iR.,. 
.. .~. . i m e d i a t e  possession a v a l i d  S o l i c i t o r ' s  Permit  i s sued  t o  him 
.. , . . , .. . . - under the  provis ions  of t h i s  code. 

..&.,.-;-l . ~ ,  ' .*.x :.:. ' ! 
. ' ,  ' - 1  

(b) No merchant s h a l l  engage i n  o r  ar tempt  t o  en age  in  
- .. .. 

.x 
f. any mobile vending ope ra t ion  involving a  food i t em un ess t h a t  

* i  ..***:., merchant has i n  h i s  immediate possession a v a l i d  Health Card 

w; i s sued  t o  him by the  c i t y  h e a l t h  department. 

-:,,&$+ (c) No merchant s h a l l  engage i n  o r  a t tempt  t o  engage i n  
9.. 

, -, k'."" any mobile vending ope ra t ion  on any p u b l i c  s t t e e t  which i s  
n o t  r e s i d e n t i a l  i n  c h a r a c t e r ,  o r  on any s t r e e t  which inc ludes  

. %P.;.* -.-? f o u r  or  more marked t r a f f i c  lanes .  
-., .,.+,US..: ..., . .>;*.y.,/ .. ..c,,*%*:! : ?,... -.,. , 

~. .- 
(d) I f  b e l l s ,  nusic  boxes ,  r ad ios ,  o r  any o the r  mechani- 

c a l  or e l e c t r o n i c  sound-producing device i s  employed t o  a t t r a c t  
pa t rons ,  such device s h a l l  be operated a s  t o  be inaud ib l e  a t  
a d is tance  of two hundred (200) f e e t  i n  every d i r ec t ion .  Such 
sound-producing devices s h a l l  no t  be used during the  hours 
from 12:00 noon u n t i l  3:00 p.m., nor from 9:00 p.m. u n t i l  
9:OO a.m. 

. . ~ .  ~~. ~ ~ . . ~  . . ~  
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, .'..,.. ,..",, 
( e )  herchants  engaged i n  mobile vending opera t ions  s h a l l  

comply with a l l  t r a f f i c  l a w s  and parking regul.atiions. S a l e s  and 
d e l i v e r i e s  of  products s h a l l  not  be made from any par t  of t h e  

. . v e h i c l e  away from t h e  curb.  ~ - ,  ~.~~ - . . ... -;: 

ARTICLE V - OUTDOOR SOLICITATIONS ON PRIVATE PROPERTY 

Sec. 14-12. COMPLIANCE WITH ZONING REGULATIONS 

No merchant s h a l l  engage i n  o r  attempt t o  engage i n  any Out- 
door s t l e s  a c t i v i t y  u n l e s s  such s a l e s  a c t i v i t y  is cons i s t en t  wi th  
t h e  zoning r egu la t ions  prescr ibed  fox the d i s t r i c t .  i n  which t h e  
a c t i v i t y  t akes  place. 

Sec t ion  14-13. CERTIFICATE OF OCCUPANCY REQUIRED 

( a )  No marchant s h a l l  engage i n  o r  a t tempt  t o  engage i n  any 
outdoor sales a c t i v i t y  un le s s  such a c t i v i t y  i s  inc identa l  t o  t h e  
normal conduct of bus iness  operated by the same merchant o r  h i s  
employer i n  an on-s i te  bu i ld ing  f o r  which a  v a l i d  c e r t i f i c a t e  of  
occupancy e x i s t s .  

(b)  This s ec t ion  s h a l l  not  apply t o  home s o l i c i t a t i o n s ;  to  
mobile vending opera t ions ;  t o  s a l e s  of newspapers, candy, gum, 
c i g a r e t t e s ,  o r  o ther  items from vending machines; t o  coin-operated 
k i d d i e  r i d e s ;  t o  coin-operated telephones; t o  s a l e s  of prepackaged I a 

food, drink and snack i t e m s  a t  construct ion s i t e s  from veh ic l e s  
commonly known a s  c a t e r i n g  t rucks ;  t o  s a l e s  of r e a l  e s t a t e ;  o r  t o  
s a l e s  events of no more than th ree  ( 3 )  days du ra t ion  conducted by 
and f o r  the  b e n e f i t  of c h a r i t a b l e ,  r e l ig ious ,  ph i l an th rop ic ,  o r  1 

o t h e r  no t - for -prof i t  o rganiza t ions .  

( c )  This  s ec t ion  s h a l l  no t  apply t o  the  s a l e  or d i sp l ay  of 
a  personal ly  owned motor veh ic l e  wherein not  more than one veh ic l e  
is displayed f o r  s a l e  by t h e  owner for  a  temporary period of  l e s s  
than twenty-four ( 2 4 )  hours o r  f o r  an i n d e f i n i t e  period a t  t h e  
owner's residence.  Provided, however, t h i s  a r t i c l e  s h a l l  not  per- 
m i t  t h e  engaginy i n  t h e  business  of buying and s e l l i n g  of motor 
v e h i c l e s  a t  o t h e r  than a  lawful ly  zoned loca t ion .  

(d)  The Ci ty  Yanager may, a t  h i s  d i s c r e t i o n ,  authorize a  
Temporary Outdoor Sa les  P e r m i t  f o r  up t o  twenty-one ( 2 1 )  days f o r  
outdoor s a l e s  a c t i v i t i e s  conducted by and f o r  t h e  benef i t  of  a  
c h a r i t a b l e ,  r e l i g i o u s ,  ph i lan thropic ,  o r  o t h e r  no t - for -prof i t  
o rganiza t ion .  

- . .  ( e )  The Ci ty  Council may -au thor ize  a  Temporary Outdoor Sa le s  - 
Permit  for  up t o  twenty-one 1 2 1 )  days f o r  an outdoor s a l e s  a c t i v i t y  
conducted by a prof i t -motivated merchant. 


