
ORDINANCE NO. 1 8 8 3  

AN ORDINANCE OF THE C I T Y  COUNCIL O F  THE C I T Y  
O F  MESQUITE, TEXAS, REGULATING AND RESTRICT- 
I N G  THE HEIGHT O F  STRUCTURES AND OBJECTS O F  
NATURAL GROWH, AND OTHERWISE REGULATING THE 
USE OF PROPERTY IN THE V I C I N I T Y  O F  THE P H I L  
L. HUDSON MUNICIPAL AIRPORT BY CREATING THE 
APPROPRIATE ZONES AND ESTASLISHING THE . . 
BOUNDARIES THEREOF; PROVIDING FOR CHANGES I N  
THE RESTRICTIONS AND BOUNDARIES OF SUCH ZONES; 
DEFINING CERTAIN TERMS USED HEREIN; REFERRING 
TO THE P H I L  L. HUDSON MUNICIPAL AIRPORT ZONING 
MAP WHICH IS INCORPORATED I N  AND MADE A  PART OF 
T H I S  ORDINANCE: PROVIDING FOR ENFORCEMENT: 
ESTABLISHING A BOARD OF U I J U S " ~ C N T ;  PROVXDING 
A SEVERABILITY CLAUSE: PROVID&G FOR A PENALTY 
NOT TO EXCEED TWO HUNDRED DOLLARS ($200.00) 
FOR EACH OFFENSE; AND DECLARING AN EMERGENCY. 

WHEREAS, t h i s  ordinance is adopted p u r s u a n t  to  t h e  a u t h o r i t y  
conferred by the A i x p o r t  Z o n i n g  A c t ,  as a m e n d e d ,  T e x .  R e v .  C i v .  
S t a t .  A n n . ,  A r t i c l e  4 6 e - 1  e t  seq ( 1 9 6 9 ) .  

WHEREAS, i t  is hereby found t h a t  a n  o b s t r u c t i o n  has t h e  
p o t e n t i a l  f o r  e n d a n g e r i n g  t h e  l i ves  a n d  property of users of 
P h i l  L. H u d s o n  M u n i c i p a l  A i r p o r t ,  and p r o p e r t y  or o c c u p a n t s  of 
land i n  i ts  v i c i n i t y ;  t h a t  an  o b s t r u c t i o n  m a y  a f f e c t  e x i s t i n g  
and fu ture  i n s t r u m e n t  a p p r o a c h  m i n i m u m s  of P h i l  L. H u d s o n  
Municipal A i r p o r t ,  and t h a t  a n  o b s t r u c t i o n  m a y  reduce t h e  size 
of areas avai lable  f o r  t h e  l a n d i n g ,  t a k e o f f ,  and m a n e u v e r i n g  
of a i r c r a f t ,  t h u s  t ending  to d e s t r o y  o r  i m p a i r  t h e  u t i l i t y  of 
P h i l  L .  H u d s o n  M u n i c i p a l  A ~ r p o r t ,  a n d  t h e  p u b l i c  i n v e s t m e n t  
t h e r e i n .  A c c o r d i n g l y ,  it is d e c l a r e d :  ..... 

b l .  .... r 
._ ?,. ,. (1) T h a t  P h i l  L. H u d s o n  M u n i c i p a l  A i r p o r t  f u l f i l l s  an 

. . es sen t i a l  c o m m u n i t y  p u r p o s e :  

( 2 )  T h a t  the creat ion or e s t a b l i s h m e n t  of a n  o b s t r u c t i o n  
h a s  the  p o t e n t i a l  of be ing  a public nu isance  a n d  may 
i n j u r e  t h e  r eg ion  served b y  P h i l  L .  H u d s o n  M u n i c i p a l  
A i r p o r t .  

( 3 )  T h a t  it is n e c e s s a r y  i n  t h e  i n t e r e s t  of the  p ~ l i c -  
h e a l t h ,  pu l i c  s a f e t y ,  and general  w e l f a r e  t h a t  
t h e  creat ion or e s t a b l i s h m e n t  of obs t ruct ions  t h a t  
are a hazard t o  a i r  n a v i g a t i o n  be p r e v e n t e d ;  a n d  

( 4 )  T h a t  the p r e v e n t i o n  of t h e s e  o b s t r u c t i o n s  s h o u l d  b e  
accomplished, to the  e x t e n t  l e g a l l y  poss ible ,  h y  t h e  
exercise O f  t h e  po l ice  p o w e r  w i t h o u t  c o m p e n s a t i o n .  
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It i s  f u r t h e r  d e c l a r e d  t h a t  t h e  p reven t ion  of t h e  c r e a t i o n  or - -  --  - - 

e s t a b l i s h m e n t  o f  hazards  t o  a i r  nav iga t ion ,  t h e  e l i m i n a t i o n ,  
removal ,  a l t e r a t i o n  o r  m i t i g a t i o n  of hazards  t o  a i r  n a v i g a t i o n ,  
or  t h e  marking and l i g h t i n g  o f  o b s t r u c t i o n s  a r e  p u b l i c  pu rposes  
f o r  which a p o l i t i c a l  s u b d i v i s i o n  may r a i s e  and expend p u b l i c  
funds  and a c q u i r e  l and  o r  I n t e r e s t s  i n  land.  I .... ~ . . ~.~ ~ ... ... . - ~ ~  ..-,..>.. 

. .) ; 

NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL O F  THE 
C I T Y  OF MESOUITE. TEXAS, ACTING AS THE AIRPORT ZONING BOARD, AS . 

SECTION 1. S h o r t  T i t l e .  T h i s  Ordinance s h a l l  be known and 
may b e  c i t e d  a s  t h e  C i t y  o f  Mesquite A i r p o r t  Zoning Ordinance. , 

SECTION 2. D e f i n i t i o n s .  A s  used i n  t h i s  Ordinance,  u n l e s s  
t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  

(1) AIRPORT - means P h i l  L. Hudson Municipal A i r p o r t .  

(2 )  AIRPORT ELEVATION - means t h e  e s t a b l i s h e d  e l e v a t i o n  . . . 
of t h e  h i g h e s t  p o i n t  on t h e  u s a b l e  l a n d i n g  a r e a  
measured i n  f e e t  from mean s e a  l e v e l .  

: 3 )  AIRPORT HAZARD - means any s t r u c t u r e  or t r e e  o r  use 
o f  l a n d  which o b s t r u c t s  t h e  a i r  space r e q u i r e d  f o r  
t h e  f l i g h t s  of a i r c r a f t  o r  which o b s t r u c t s  o r  i n t e r -  
f e r e s  w i t h  t h e  c o n t r o l  o r  t r a c k i n g  and/or  d a t a  ,. . 
a c q u i s i t i o n  i n  t h e  landing,  t ak ing  o f f  o r  f l i g h t  a t  
a n  a i r p o r t ,  o r  a t  any i n s t a l l a t i o n  o r  f a c i l i t y  . . 
r e l a t i n g  t o  f l i g h t ,  and t r a c k i n g  and/or d a t a  acqui-  
s i t i o n  of t h e  f l i g h t  c r a f t :  hazardous, i n t e r f e r i n g  
w i t h  o r  o b s t r u c t i n g  such l and ing ,  t a k i n g  o f f  o r  
f l i g h t  of  a i r c r a f t  or which i s  hazardous t o  or 
i n t e r f e r e s  w i t h  t r a c k i n g  and/or d a t a  a c q u i s i t i o n  
p e r t a i n i n g  t o  f l i g h t  and f l i g h t  veh ic l e s .  

( 4 )  AIRPORT HAZARD AREA - means any a r e a  of l a n d  o r  w a t e r  I 

upon which an  a i r p o r t  hazard might b e  e s t a b l i s h e d  i f  
n o t  prevented  as provided i n  t h i s  Ordinance. 

( 5 )  AIRPORT REFERElJCE POINT - means the  p o i n t  e s t a b l i s h e d  
a s  t h e  approximate geographic  c e n t e r  o f  t h e  a i r p o r t  
l a n d i n g  a r e a  a n d  s o  des igna ted .  

m 

( 6 )  AIRPORT ZONING BOARD - means t h e  C i ty  Counc i l  o f  t h e  
C i t y  o f  Mesqui te ,  Texas. 

( 7 )  APPROACH - SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  c e n t e r e d  
on t h e  extended runway c e n t e r l i n e ,  ex tending outward a n d  
upward from t h e  end of t h e  primary s u r f a c e  and a t  - the . .  
same s l o p e  as t h e  approach zone he igh t  l i m i t a t i o n  
s l o p e  set f o r t h  i n  S a c t i o n  4 of t h i s  Ordinance. I n  ; 

p l a n  t h e  pe r ime te r  o f  t h e  approach s u r f a c e  c o i n c i d e s  ... 
w i t h  t h e  pe r ime te r  o f  t h e  approach zone. I 



. .rc". 
. =.,:.. (8)  APPROACH, TRANSITIONAL, HORIZONTAL, AEiD CONICAL ZONES - ............ 

. . .  These zones a r e  set f o r t h  i n  S e c t i o n  3 , 0 f  t h i S  Ordinance.  

(9)  BOARD OF ADJUSTMEN'P - A Board c o n s i s t i n g  of f i v e  ( 5 )  
members as s e t  o u t  i n  S e c t i o n  9  of t h i s  o r d i n a n c e  and 
a s  provided by A r t i c l e  46e-10, Tex. Rev. Civ.  S t a t .  
Ann. (1969). . - '-4 

(10) CONICAL SURFACE - A s u r f a c e  e x t e n d i n g  outward  and up- 
ward from t h e  p e r i p h e r y  of t h e  h o r i z o n t a l  s u r f a c e  a t  
a  s l o p e  of  20 to  1 f o r  a h o r i z o n t a l  d i s t a n c e  of  4,000 
f e e t .  

(11) HAZARD TO A I R  NAVIGATION - An o b s t r u c t i o n  d e t e r m i n e d  to 
have a  s u b s t a n t i a l  adverse  e f f e c t  on  t h e  s a f e  and e f f i -  
c i e n t  u t i l i z a t i o n  of  t h e  n a v i g a b l e  a i r s p a c e .  

( 1 2 )  HEIGHT - For  t h e  purpose  of d e t e r m i n i n g  t h e  h e i g h t  l i m i t s  
i n  a l l  zones se t  f o r t h  i n  t h i s  O r d i n a n c e  and shown on 
t h e  zoning map, t h e  datum s h a l l  be mean s e a  l e v e l  e l e v a -  
t i o n  u n l e s s  o t h e r w i s e  s p e c i f i e d .  

(13) HORIZONTAL SUWACE - A h o r i z o n t a l  p l a n e  150 f e e t  above 
t h e  e s t a b l i s h e d  a i r p o r t  e l e v a t i o n ,  t h e  p e r i m e t e r  of 
which i n  p l a n  c o i n c i d e s  wi th  t h e  perimeter o f  t h e  h o r i -  
z o n t a l  zone. 

'' -1 

( 1 4 )  LANDING AREA - means t h e  s u r f a c e  a r e a  of  t h e  A i r p o r t  
used fox t h e  l a n d i n g ,  rake-off  o r  t a x i i n g  o f  a i r c r a f t .  

(15 )  NONCONFORMING USE - Any p r e - e x i s t i n g  s t r u c t u r e ,  o b j e c t  
of n a t u r a l  growth,  or use of  l a n d  which i s  i n c o n s i s t e n t  
wi th  t h e  p r o v i s i o n s  of  t h i s  Ord inance  o r  an  amendment 
t h e r e t o .  

(16) OBSTRUCTION - Any s t r u c t u r e ,  g rowth ,  or o t h e r  o b j e c t ,  
i nc lud ing  a  m o b i l e  o b j e c t ,  which e x c e e d s  a  l i m i t i n g  
h e i g h t  set  f o r t h  i n  S e c t i o n  4  o f  t h i s  Ordinance .  

(17) PERSON - means a n  i n d i v i d u a l ,  f i r m ,  p a r t n e r s h i p ,  c o r p o r a -  
t i o n ,  company, a s s o c i a t i o n ,  j o i n t  s t o c k  a s s o c i a t i o n ,  o r  
body p o l i t i c ,  and i n c l u d e s  a  t r u s t e e ,  r e c e i v e r ,  a s s i g n e e ,  
a d m i n i s t r a t o r ,  e x e c u t o r ,  g u a r d i a n ,  or o t h e r  r e p r e s e n t a -  
t i v e .  

(18) PRIMARY SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  c e n t e r e d  on 
. . . . . . .  .- ---. a runway. When t h e  runway has a s p e c i a l l y  p r e p a r e d  

hard  s u r f a c e ,  t h e  primary s u r f a c e  e x t e n d s  200 f e e t  -- ___d 

beyond each end o f  t h a t  runway; b u t  when t h e  runway h a s  

. . . . . .  .,- ........ ~ ~~ .-..: . . . . . . . . . . . .  %.% 
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no s p e c i a l l y  prepared  hard sur face ,  o r  planned h a r d  
su r face ,  t h e  primary s u r f a c e  ends a t  each end of t h a t  
runway. The width of t h e  primary s u r f a c e  of a runway 
w i l l  be t h a t  width p re sc r ibed  i n  P a r t  77 of t h e  
Federa l  A v i a t i o n  Regulat ions (FAR) f o r  t h e  most p r e c i s e  
approach e x i s t i n g  o r  planned f o r  e ~ t h e r  end ~f  t h a t  
runway. The e l e v a t i o n  of any poin t  on t h e  primary '.?:?' 
s u r f a c e  is t h e  same as t h e  e l eva t ion  of  the  n e a r e s t  
po in t  on t h e  runway c a n t e r l i n e .  

The wid th  of a  primary su r face :  500 f e e t  for  non- 
p r e c i s i o n  in s t rumen t  runways having v i s ~ b i l i t y  mini- 
mums g r e a t e r  t han  th ree - fou r ths  s t a t u t e  mile. 

( 1 9 )  RUNWAY - A d e f i n e d  a r e a  on an a i r p o r t  prepared f o r  
landing and take-off  of  a i r c r a f t  a long i t s  length .  

(20) STRUCTURE - An o b j e c t ,  inc luding  a  mobile  o b j e c t ,  con- 
s t r u c t e d  o r  i n s t a l l e d  by man, inc luding ,  but n o t  
l i m i t e d  t o ,  b u i l d i n g s ,  tower, c ranes ,  smokestacks, 
ea r th  fo rma t ion ,  and overhead t ransmiss ion  l i n e s .  

( 2 1 )  TRANSITIONAL SURFACES - These s u r f a c e s  extend outward 
a t  90 degree  ang le s  t o  t h e  runway c e n t e r l i n e  and t h e  
runway c e n t e r l i n e  extended a t  a s lope  of aeven (7) 
f e e t  h o r i z o n t a l l y  f o r  each f o o t  v e r t i c a l l y  from t h e  
s ides  of  t h e  primary and approach s u r f a c e s  t o  where ~ 

they i n t e r s e c t  t h e  h o r i z o n t a l  su r f ace .  -. 

( 2 2 )  - Any o b j e c t  of n a t u r a l  growth. 

(23) NONPRECISION INSTRUMENT RUNWAY - A runway having a n  
e x i s t i n g  in s t rumen t  approach procedure u t i l i z i n g  a i r  
nav iaa t ion  f a c i l i t i e s  wi th  only h o r i z o n t a l  guidance,  
o r  a;ea type  n a v i g a t i o n  equipment, f o r  which a  v 

s t r a i g h t - i n  nonprec is ion  instrument approach p rocedure  
has been  approved o r  planned. 

SECTION 3 .  Zones. In o r d e r  t o  ca r ry  ou t  t h e  provis ions  of 
t h i s  Ordinance, t h e r e  a r e  hereby c rea t ed  and e s t a b l i s h e d  c e r t a i n  
zones which inc lude  a l l  of  t h e  land l y i n g  beneath the Approach 
Surfaces,  T r a n s i t i o n  S u r f a c e s ,  Horizontal Surface  and Con ica l  
sur face  as they app ly  to P h i l  L. Hudson Municipal Airport .  Such 
zones a r e  shown on Zoning Map c o n s i s t i n g  of one (1) shee t ,  p re-  
pared by t h e  Texas Aeronaut ics  Commission, AustLn, Texas, and 
dated January 1 2 ,  1982,  which is  a t t ached  t o  th i s  Ordinance and  
made a  p a r t  hereof .  An a r e a  loca ted  i n  more t h a n  one of t h e  
foll.owlnq zones i s  col ls idered t o  be only i n  t h e  zone wi th  t h e  
more r e s t r i c t i v e  h e i g h t  l i m i t a t i o n .  The var ious  zones are,. --. 
hereby e s t ab l i shed  and d e f i n e d  as follows: 



(1) APPROACH ZONES - Runwa 17/35 Approach zone is es t ab -  _I_YI_T;_ l i s h e d  beneath the approac s u r f a c e  a t t h e  end of  run- 
# ::: 

way 17/35 o n  Ph i l  L. Hudson Municipal A i r p o r t  f o r  non- 
p rec i s ion  instrument  landings and t ake -o f f s .  The 
inne r  edge of the  approach zone s h a l l  have a  width of  
500 f e e t  which coincides  with t h e  wid th  of  the pr imary 
sur face  a t  a d i s t ance  of 200 f e e t  beyond each end Of 
the  runway, widening t h e r e a f t e r  uniformly t o  a  wid th  of  
3,500 f e e t  a t  a  hor izonta l  d i s t a n c e  of  10,000 f e e t  
beyond each end of t h e  primary s u r f a c e ,  i t s  c e n t e r l i n e  
being the cont inua t ion  of t h e  c e n t e r l i n e  o f  the  runway. 

( 2 )  TKANSITION ZONES - Trans i t i on  zones a r e  hereby e s t a b l i s h e d  
beneath t h e  t r a n s i t i o n  s u r f a c e  a d j a c e n t  t o  each runway and 
approach s u r f a c e  a s  i nd ica t ed  on t h e  zoning map. T r a n s i -  
t i o n  s u r f a c e s ,  symmetrically l o c a t e d  on e i t h e r  s i d e  of  
runways, have  v a r i a b l e  widths  as shown on t h e  zoning 
map. T r a n s i t i o n a l  su r f aces  extend outward and upward 
a t  r i g h t  a n g l e s  t o  t h e  runway c e n t e r l i n e  and the  runway 
c e n t e r l i n e  extended a t  a s lope  of 7 t o  1 from t h e  s i d e s  
of t h e  primary su r face  and from t h e  s i d e s  of approach 
sur f  aces .  

( 3 )  HORIZONTAL ZONE - The a r e a  beneath a h o r i z o n t a l  p lane  
150 f e e t  above the  e s t ab l i shed  a i r p o r t  e l e v a t i o n ,  t h e  
perimeter o f  which is  cons t ruc ted  by swinging a r c s  o f  
10,000 f e e t  r a d i i  from t h e  c e n t e r  of each end of t h e  
primary s u r f a c e  of runway 17/35 and connect ing t h e  
ad jacent  a r c s  by l i n e s  tangent  t o  t h o s e  a r c s .  

( 4 )  CONICAL ZONE - The a rea  beneath t h e  c o n i c a l  s u r f a c e  
extending outward and upward From t h e  per iphery  of t h e  
ho r i zon ta l  sur face  a t  a s lope  of 20:l f o r  a h o r i z o n t a l  
d i s t ance  o f  4,000 f e e t .  

SECTION 4 .  Height  Limitat ions.  Except a s  otherwise provided  
i n  t h i s  Ordinance, n o  s t r u c t u r e  s h a l l  be e r e c t e d ,  a l t e r e d ,  o r  main- 
t a ined ,  and no t r e e  s h a l l  be allowed t o  grow i n  any zone c r e a t e d  
by t h i s  Ordinance to  a  height i n  excess  of t h e  a p p l i c a b l e  h e i g h t  
l i m i t  he re in  e s t a b l i s h e d  fo r  such zone, Such a p p l i c a b l e  h e i g h t  
l i m i t a t i o n s  a r e  herebv est2blisl ied f o r  each o f  the  zones i n  q - 
ques t ion  a s  follows: 

(1) APPROACH ZONES - Runway 17/35 One (1) f o o t  i n  h e i g h t  
Gr each t h i r t y - f o u r  ( 3 4 )  f e e t  i n  h o r i z o n t a l  d i s t a n c e  
beginning a t  the  end of and t h e  e l e v a t i o n  of t h e  
primary s u r f a c e  and extending t o  a  p o i n t  10,000 fee t  
from the  end  of the primary r ,urface.  

( 2 )  TriANSPTLON ZONES - Slope seven ( 7 )  f e e t  outward f o r  
each foot  upward beginning a t  t h e  s i d e s  o f  and a t  t h e  
sane e l e v a t i o n  as t h e  primary s u r f a c e  and t h e  approach 

~. - . - .. 
. . 

-.~ - 
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-CO( j34 s u r f a c e ,  and extending t o  a  h e i g h t  of 150 f e e t  
above t h e  a i r p o r t  e l e v a t i o n  which is  4 4 4  f e e t  - 
above mean s e a  l e v e l .  

( 3 )  HORIZONTAL ZONE - E s t a b l i s h e d  a t  one hundred f i f t y  
7150) f e e t  above t h e  a i r ~ o r t  e l e v a t i o n ,  o r  a h e i g h t  . ~ ~ ~ .  
594 f e e t  above mean s e a  l e v e l .  

( 4 )  CONICAL ZONE - Slopes  twenty ( 2 0 )  f e e t  outward f o r  
each f o o t  upward beginning a t  t h e  per iphery  o f  t h e  
hor izon ta l .  zone and a t  150 f e e t  above t h e  a i r p o r t  
e l e v a t i o n  and e x t e n d i n g  t o  a  h e i g h t  o f  350 f e e t  
above t h e  a i r p o r t  e l e v a t i o n .  

(5)  EXCEPTED HEIGHT LIMITATIONS - Nothing i n  t h i s  Ordinance 
s h a l l  be  cons t rued  a s  p r o h i b i t i n g  t h e  growth,  cons t ruc -  
t i o n  o r  maintenance o f -any  tree or s t r u c t u r e  t c  a  h e i g h t  
up t o  50 f e e t  above t h e  s u r f a c e  of  t h e  land.  

SECTION 5. Use R e s t r i c t i o n s .  Notwi ths tanding any o t h e r  
p r o v i s i o n s  of t h i s  Ordinance,  no use may be made of  l a n d  or w a t e r  m 
w i t h i n  any zone e s t a b l i s h e d  by t h i s  o r d i n a n c e  i n  such a  manner 
a s  t o  c r e a t e  e l e c t r i c a l  i n t e r f e r e n c e  w i t h  n a v i g a t i o n a l  s i g n a l s  or 
r a d i o  communication between t h e  a i r p o r t  and  a i r c r a f t ,  make it 

. . . . . .  d i f f i c u l t  f o r  p i l o t s  t o  d i s t i n g u i s h  between a i r p o r t  l i g h t s  and 
o t h e r s ,  r e s u l t  i n  g l a r e  i n  t h e  eyes  o f  p i l o t s  us ing t h e  a i r p o r t ,  
impair  v i s i b i l i t y  i n  t h e  v i c i n i t y  of  t h e  a i r p o r t ,  c r e a t e  b i r d  
s t r i k e  h a z a r d s ,  o r  o t h e m i s e  i n  any way endanger  o r  i n t e r f e r e  
wi th  t h e  l and ing ,  t a k i n g  o f f ,  o r  manuevering of  a i r c r a f t  i n t e n d i n g  
t o  use  t h e  a i r p o r t .  

SECTION 6 .  Konconforming Uses. 

(1) 3 G t i o n s  Not Retroact iv% T h e  r e g u l a t i o n s  p r e s c r i b e d  
bv t h i s  o rd inance  s h a l l  n o t  be cons t rued  t o  r e q u i r e  Ule rcmoval, 
lowering,  o r  o t h e r  change o r  a l t e r a t i o n  of  any s t r u c t u r e  or tree 
no t  conforming to t h e  r e g u l a t i o n s  a s  of t h e  e f f e c t i v e  d a t e  qf  
t h i s  Ordinance,  or o the rwise  i n t e r f e r e  w i t h  t h e  con t inuance  of 
any nonconforming u s e .  Nothing he re in  c o n t a i n e d  s h a l l  r e q u i r e  
any change i n  t h e  c o n s t r u c t i o n ,  a l t e r a t i o n ,  o r  in tended  use  o f  
any s t r u c t u r e ,  t h e  c o n s t r u c t i o n ,  o r  a l t e r a t i o n  of  which was begun 
p r i o r  t o  t h e  e f f e c t i v e  d a t e  of t h i s  Ordinance ,  and is d i l i g e n t l y  
p rosecu ted .  

( 2 )  Marking and L i g h t i n g .  Notwi ths t snd ing  the p r e c e d i n g  
p r o v i s i o n  of t h i s  S e c t i o n ,  the! owner of any nonconforming s t r u c -  
t u r e  o r  t r e e  i s  hereby r e q u i r e d  t o  permit t h e  i n s t a l l a t i o n ,  opera-  

+---A.--s--~=--~ +ion ,  and maintenance- thereon of such markers  and l i g h t s  a s  shall  
be  deemed necessary  by t h e  C i t y  Manager, C i t y  of  Mesqu i te , .  T e x w L .  ,*..- 
t o  i n d i c a t e  t o  t h e  o p e r a t o r s  of a i r c r a f t  i n  t h e  v i c i n i t y  of  t l l e  ?? 
A i r p o r t ,  t h e  p resence  of  such a i r p o r t  h a z a r d s .  Such m a r k e r s  and:. 
l i g h t s  s h a l l  be  i n s t a l l e d ,  o p e r a t e d ,  and  mainta ined a t  t h e  expeniae 
of t h e  C i t y  o f  Mesquite, Texas. ., ., .. , 

.* ........ .~ .?-%!:?;!-. : 

.~ ~ - .  . ~~. . - - . ?"'. ~ 
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*. .~ : .. SECTION 7. Permi ts  . . -. 

. . 
(1) F u t u r e  Uses - Except as s p e c i f i c a l l y  provided i n  a 

..:..!p:.< . . , . .  - a ~ d  b ,  hereunder ,  no m a t e r i a l  change  s h a l l  be made. i n  t h e  use  
of l a n d ,  no s t r u c t u r e  s h a l l  b e  e r e c t e d  or o t h e r w i s e  e s t a b l i s h e d  
and  no tree s h a l l  b e  p l a n t e d  i n  any zone he reby  c r e a t e d  u n l e s s  

. a permit t h e r e f o r  s h a l l  have been a p p l i e d  f o r  and g ran ted .  Each 
a p p l i c a t i o n  f o r  a  permit s h a l l  i n d i c a t e  t h e  purpose  f o r  which t h e  
p e r m i t  is d e s i r e d ,  wi th  s u f f i c i e n t  p a r t i c u l a r i t y  t o  pe rmi t  it t o  
b e  determined whe the r  the  r e s u l t i n g  u s e ,  s t r u c t u r e ,  o r  tree would  
conform t o  t h e  r e g u l a t i o n s  h e r e i n  p r e s c r i b e d .  I f  such de te rmina-  
t i o n  is  i n  the  a f f i r m a t i v e ,  t h e  p e r m i t  s h a l l  be gran ted .  N o  
p e r m i t  f o r  a u s e  i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of t h i s  Ordi-  
nance s h a l l  be g r a n t e d  un less  a  v a r i a n c e  has  b e e n  approved i n  
accordance wi th  S e c t i o n  7 ,  P a r .  ( 4 )  . 

( a )  I n  t h e  a rea  l y i n g  w i t h i n  t h e  l i m i t s  of t h e  
h o r i z o n t a l  zone and c o n i c a l  zone,  no p e r m i t  s h a l l  b e  
r equ i red  f o r  any t r e e  o r  s t r u c t u r e  less t h a n  seventy-  
f i v e  f e e t  o f  v e r t i c a l  h e i g h t  above t h e  ground,  except 
when, because  of  t e r r a i n ,  l a n d  c o n t o u r ,  or topograph ic  
f e a t u r e s ,  such  t r e e  o r  s t r u c t u r e  would e x t e n d  above t h e  
h e i g h t  l i m i t s  p r e s c r i b e d  f o r  such  zones. 

Ib) I n  a r e a s  l y i n g  w i t h i n  t h e  l i m i t s  of t h e  approach 
zones, b u t  a t  a h o r i z o n t a l  d i s t a n c e  of  n o t  l e s s  t h a n  4 ,200  
f e e t  from each  end of t h e  runway, no p e r m i t  s h a l l  b e  
requi red  f o r  any t r e e  o r  s t r u c t u r e  less t h a n  s e v e n t y - f i v e  
f e e t  of v e r t i c a l  h e i g h t  above t h e  ground,  excep t  when s u c h  
t r e e  or s t r u c t u r e  would e x t e n d  above t h e  h e i g h t  l i m i t  p r e -  
s c r i b e d  f o r  such approach zones .  

Nothing conta ined i n  any of  t h e  f o r e g o i n g  e x c e p t i o n s  s h a l l  b e  
cons t rued  a s  p e r m i t t i n g  o r  i n t e n d i n g  to  p e r m i t  any c o n s t r u c t i o n ,  
ox a l t e r a t i o n  o f  any s t r u c t u r e ,  o r  growth of any t r e e  i n  e x c e s s  
o f  any of t h e  h e i g h t  l i m i t s  e s t a b l i s h e d  by t h i s  Ordinance e x c e p t  
a s  s e t  f o r t h  i n  S e c t i o n  4 ,  P a r .  (5). 

( 2 )  E x i s t i n  __reu= No p e r m i t  s h a l l  be g r a n t e d  t h a t  would 
a l low t h e  e s t a  l i shment  o r  c r e a t i o n  of any a i r p o r t  haza rd  o r  per-  
m i t  a nonconforming use ,  s t r u c t u r e ,  o r  t r e e  t o  b e  made o r  become 
h i g h e r ,  o r  become a  g r e a t e r  h a z a r d  t o  air  n a v i g a t i o n ,  t h a n  i t  was 
on t h e  e f f e c t i v e  d a t e  of t h i s  Ordinance  or any amendments t h e r e t o  
o r  t h a n  it is  when t h e  a p p l i c a t i o n  f o r  a  p e r m i t  is made. Excep t  
as i n d i c a t e d ;  a l l  a p p l i c a t i o n s  f o r  such a p e r m i t  s h a l l  b e  g r a n t e d .  

( 3 )  Nonconforming Uses Abandoned o r  D e s t r o y ~ d .  Whenever 
t h e  C i t y  Manager, C i t y  of Mesqufte,  Texas ,  d e t e r m ~ n e s  t h a t  a 
nonconforming s t r u c t u r e  o r  t r e e  h a s  been abandoned o r  more t h a n  
80 pe rcen t  t o r n  down, p h y s i c a l l y  d e t e r i o r a t e d ,  o r  decayed,  n o  
permit s h a l l  b e  g ran ted  t h a t  would al low such s t r u c t u r e  or t r e e  
t o  exceed t h e  a p p l i c a b l e  h e i g h t  L i m i t  o r  o t h e r w i s e  d e v i a t e  from 
t h e  zoning r e g u l a t i o n s .  



( 4 )  Variances. Any person d e s i r i n g  t o  e r e c t  o r  i n c r e a s e  
t h e  height  of any s t r u c t u r e ,  o r  permit  t h e  growth of any t r e e ,  - .  
o r  use h i s  property, i n  v io l a t ion  of t h e  r egu la t ions  p r e s c r i b e d  
i n  t h i s  Ordinance, may apply t o  t h e  Board of Adjustment f o r  a  

. . variance from such regula t ions  i n  ques t ion .  The a p p l i c a t i o n  
f o r  variance s h a l l  b e  accompanied by a  de te rmina t ion  from t h e  . . .. 
Federal  Aviation Administration a s  t o  t h e  e f f e c t  of  t h e  p r o p o s a l  
on  the  operation of a i r  navigation f a c i l i t i e s  and t h e  s a f e ,  
e f f i c i e n t  use of navigable a i r space .  Such var iances  s h a l l  be ; 
allowed where it i s  duly found t h a t  a  l i t e r a l  a p p l i c a t i o n  or 
enforcement of the regula t ions  w i l l  r e s u l t  i n  unnecessary hard- 
s h i p  and t h e  r e l i e f  granted would not  be  con t r a ry  t o  t h e  p u b l i c  
i n t e r e s t ,  bu t  do s u b s t a n t i a l  j u s t i c e ,  and be  i n  accordance w i t h  
t h e  s p i r i t  of t h i s  Ordinance. Add i t iona l ly ,  no a p p l i c a t i o n  f o r  
variance t o  the requirements of t h i s  Ordinance may be cons ide red  
by t h e  Board of Adjustment unless  a  copy of  t h e  a p p l i c a t i o n  h a s  
been furnished t o  t h e  Airport Manager of t h e  P h i l  L. Hudson 
Municipal Airport f o r  advice as  t o  t h e  a e r o n a u t i c a l  e f f e c t s  of t h e  
variance. I f  the Airport  Manager does not  respond t o  the  a p p l i c a -  
t i o n  wi th in  f i f t e e n  ( 1 5 )  days a f t e r  r e c e i p t ,  t h e  Board of Adjus t -  
ment may a c t  on i t s  own t o  g r a n t  o r  deny s a i d  app l i ca t ion .  

( 5 )  Obstruction Marking and Lighti:% - Any permit  o r  
variance granted may, i f  such a c t i o n  is eemed advisable  by t h e  
Mesquite Ci ty  Manager or the Board of Adjustment t o  e f f e c t u a t e  
the  purpose of t h i s  Ordinance and be reasonable  i n  t h e  circum- 
s tances ,  be so conditioned as  t o  r e q u i r e  t h e  owner of the  s t r u c -  
t u r e  o r  t r e e  i n  quest ion t o  allow t h e  C i t y  of Mesquite t o  i n s t a l l ,  
operate ,  and maintain,  a t  the  expense of t h e  C i ty  of Mesquite, 
Texas, such markings and l i g h t s  a s  may be  necessary.  

SECTION 8. Enforcement - It s h a l l  be t n e  duty o f  t h e  C i t y  

I 
Manager, City of Mesquite, Texas, t o  admin i s t e r  and enforce  t h e  
regula t ions  prescr ibed herein. Appl ica t ions  f o r  permits  s h a l l  
be made t o  t h e  Chief Building Inspec to r ,  C i t y  of Mesquite, upon 
a  form published fox t h a t  purpose. Appl ica t ions  r equ i r ed  by  th i s  
Ordinance t o  be submitted t o  t h e  Chief Bui ld ing  Inspec to r  s h a l l  
be promptly considered and granted o r  denied .  ~ p p l i c a t i o n s  f o r  
variances s h a l l  be made t o  the  Board of Adjustment by f i r s t  f i l i n g  
s a i d  appl icat ion fox variance with t h e  C i ty  Planner ,  Ci ty  of 
Mesquite, who s h a l l  forthwith t r a n s m i t  s a i d  a p p l i c a t i o n  t o  t h e  
Board of Adjustment f o r  determination. 

SECTION 9 .  Board of Adjustment. 

(1) There is  hereby crea ted  a  Board of Adjustment t o  have  
and exerc ise  the following powers: 

. .  ~~ ~ ( a )  t o  hear and decide appes ls  from any o rde r ,  require-  ' ".*'* 
ment, decision, o r  determinat ion made by t h e  Chief Bu i ld ing  
Inspector ,  City of Mesquite, Texas, i n  t h e  enforcement of '." 

t h i s  ordinance; . . ..,&.: 
. . 

(b) t o h e a r  and decide s p e c i a l  except ions  t o  t h e  terms 
of t h i s  Ordinance upon which such Board of Adjustment . . 
under such regulat ions may be requi red  t o  pass ;  . . 

. .  . 
I 
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. . . . . . .  - ( c )  to  hear  and dec ide  s p e c i f i c  v a r i q c e s .  -. 

( 2 )  The Board of Adjustment s h a l l  c o n s i s t  of f i v e  (5 )  mem- 
t h r e e  (3 )  members s h a l l  be  appointed by the  C i t y  Counci l  , .~ . . 

. . .  , .o f  t h e  C i t y  of Mesquite, Texas, and two ( 2 )  members s h a l l  be 
. appointed by the Town Council  of t h e  Town o f  Sunnyvale, Taxas, 

and each s h a l l  se rve  f o r  a  tern of t w o  ( 2 )  years  and removable 
f o r  cause by the  appointment a u t h o r i t y  upon w r i t t e n  charges ,  
a f t e r  a  p u b l i c  hearing. 

(3) The Board of Adjustment s h a l l  adopt r u l e s  f o r  i t s  gover- 
nance and procedure i n  harmony with t h e  provis ions  of t h i s  Ordinance. 
Meetings of  t h e  Board o f  Adjustment s h a l l  be h e l d  a t  t h e  c a l l  of 
t h e  Chairman and a t  such t i m e s  a s  t h e  Board of Adjustment may 
determine. The Chairman, o r  i n  h i s  absence t h e  a c t i n g  chairman, 
may admin i s t e r  oaths  and compel t h e  a t t endance  of w i tnes ses .  
A l l  hea r ings  of t h e  Board of Adjustment s h a l l  be publ ic .  The 
Board of  Adjustment s h a l l  keep minutes of i t s  proceedings showing 
the  vo te  of each member upon each q u e s t i o n ,  o r ,  i f  absent  o r  
f a i l i n g  t o  vo te ,  i n d i c a t i n g  such f a c t ,  and s h a l l  keep r eco rds  of 
i ts examini t ions and o t h e r  o f f i c i a l  a c t i o n s ,  a l l  of which s h a l l  
immediately be  f i l e d  i n  the  o f f i c e  of t h e  C i t y  P lanner ,  Ci ty  of  
Mesquite and s h a l l  be a  p u b l i c  record.  

( 4 )  The Board of Adjustment s h a l l  make w r i t t e n  f ind ings  of 
f a c t  and conclusions of law s t a t i n g  t h e  f a c t s  upon which i t  
r e l i e d  when making its l e g a l  conclusions i n  revers ing ,  d f f i rming ,  
o r  modifying any o rde r ,  requirement,  d e c i s i o n ,  o r  de t e rmina t ion  
which comes before  it under t h e  p rov i s ions  of t h i s  Ordinance. 

(5)  The concurring vo te  of fou r  ( 4 )  members o f  t h e  Board of 
Adjustment s h a l l  be necessary  t o  r e v e r s e  any o rde r ,  requi rement ,  
dec i s ion ,  o r  determinat ion o f  the C h i e f  Bui lding I n s p e c t o r  o r  t o  
decide i n  favor  of t h e  a p p l i c a n t  on any ma t t e r  upon which i t  i s  
requi red  t o  pass under t h i s  Ordinance, o r  t o  e f f e c t  any v a r i a t i o n  
i n  t h i s  Ordinance. 

SECTION 1 0 .  Appeals. -. 

(1) Any person aggr ieved ,  o r  any taxpayer  a f f e c t e d ,  by any 
dec is ion  of t h e  Chief Bui lding Inspec to r ,  C i t y  of Mesquite,  Texas,  
made i n  h i s  admin i s t r a t ion  of  t h i s  Ordinance, i f  of t h e  opin ion  
t h a t  a  dec i s ion  of t h e  Chief Bui lding Inspec to r  i s  an improper 
a p p l i c a t i o n  of  these r e g u l a t i o n s ,  may appeal. t o  t h e  Board of 
Adjustment. 

..... ...- . ( 2 )  A l l  appeals hereunder  must h e  taken wi th in  a  reasonable  . .~ . .  
t i m e  a s  provided by t h e  r u l e s  of  the  Board of Adjustment, ty f i l i n g  
with t h e  C i t y  Planner,  C i t y  of  x e s g u i t e ,  a  not.ice of Appeal 
spec i fy ing  t h e  grounds t h e r e o f .  The C i t y  Planner s h a l l  fo r thwi th  
t ransmi t  t o  t h e  Board of  Adjustment a l l  t h e  papers c o n s t i t u t i n g  
the reco rd  upon which t h e  a c t i o n  appcaled from was taken .  

~ ~ . . . . . . . . . . . . .  <..- . 

. . . . .  ~--. 
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. . . . .  ( 3 )  An a p p e a l  s h a l l  s t a y  a l l  proceedings  i n  fu r the rance  

of the  a c t i o n  appea led  from, u n l e s s  t h e  Ch ie f  Building Inspec to r  
c e r t i f i e s  t o  t h e  Board of Adjustmcnt, a f t e r  t h e  n o t i c e  of appeal  
has  been f i l e d  w i t h  i t ,  t h a t  by  reason o f  t h e  f a c t s  s t a t e d  in t h e  
c e r t i f i c a t e ,  a s t a y  would, i n  t h e  opinion of t h e  Chief Bui ld ing 
Inspec to r  c a u s e  imminent p e r i l  t o  l i f e  o r  proper ty .  I n  such 
case ,  p roceed ings  s h a l l  n o t  b e  s t ayed  e x c e p t  by o rde r  of  t h e  
Board of Adjustment on n o t i c e  t o  t h e  Chief Bui ld ing I n s p e c t o r  
and on due c a u s e  shown. 

( 4 )  The Board o f  Adjustment s h a l l  f i x  a  reasonable  t ime £ O r  
hearing a p p e a l s ,  g i v e  p u b l i c  n o t i c e  and d u e  n o t i c e  t o  t h e  p a r t i e s  
i n  i n t e r e s t ,  and dec ide  t h e  same wi th in  a reasonable  time. Upon 
t h e  hea r ing  any p a r t y  may appear  i n  person o r  by agent o r  by 
a t torney.  

(5) The Board o f  Adjustment may i n  conformity  w i t h  t h e  pro- 
v i s i o n s  of  t h i s  Ordinance,  r e v e r s e  o r  a f f i r m ,  i n  whole o r  i n  p a r t ,  
o r  modify t h e  o r d e r ,  requi rement ,  d e c i s i o n  o r  de te rmina t ion  
appealed from and may make such o r d e r ,  requi rement ,  d e c i s i o n  or 
de te rmina t ion ,  as may be a p p r o p r i a t e  under  t h e  c i rcumstances ,  

SECTION 11. J u d i c i a l  Review. Any p e r s o n  aggr ieved,  or any 
taxnavcr a f f e c t e d .  bv anv d e c i s i o n  of t h e  Board of Adiustment. 
may-appeal t o  a c b u r i  of-competent  j u r i s d i c t i o n ,  a s  p;ovided by '  
t h e  Ai rpor t  Zoning A c t ,  as amended, Tex. Rev. Civ. S t a t .  Ann., :- 

,,.- 
A r t  46e-11 (1969) .  a;?, 

. . .  

SECTION 12 .  Enforcement and Remedies. The Ci ty  Council  of 
t h e  ~ i t v  of  Mesqui te ,  Texas. mav i n s t i t u t e  i n  anv Cour t  o f  
competeit  j u r i s d i c t i o n ,  an a c t i b n  t o  p r e v e n t ,  r e s t r a i n ,  c o r r e c t ,  
o r  abate any v i o l a t i o n  of t h i s  Ordinance or of  any o r d e r  o r  
r u l i n g  made i n  connec t ion  w i t h  i t s  a d m i n i s t r a t i o n  or enforcement. 
inc luding b u t  n o t  l i m i t e d  t o ,  an a c t i o n  f o r  i n j u n c t i v e  r e l i e f  as 
provided by t h e  A i r p o r t  Zoning A c t ,  as  amended, Tex. Rev. Civ. 
S t a t .  Ann., A r t .  4 6 e - 1 2  (1969) .  

SECTION 1 3 .  P e n a l t i e s .  Each v i o l a t i o n  of t h i s  Ordinance 
o r  of any r e g u l a t i o n  o r d e r ,  o r  r u l i n g  promulgated hereunder  s h a l l  

. . . . . .  , c o n s t i t u t e  a misdemeanor and upon conv ic t ion  s h a l l  be punishable  

y&# by a  f i n e  o f  n o t  more than  $200 .00  and e a c h  day a  v i o l a t i o n  con- 

e t i n u e s  to e x i s t  s h a l l  c o n s t i t u t e  a  s e p a r a t e  o f fense .  

.w .a - SECTION 1 4 .  C o n f l i c t i n g  Regula t ions .  Where t h e r e  e x i s t s  a 
c o n f l i c t  between any of  t h e  r e g u l a t i o n s  or l i m i t a t i o n s  p r e s c r i b e d  
i n  t h i s  Ordinance  ancl any other r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  
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SECTION 15. Seve rab i l i t  I f  any of the provis ians  of  

--I---= . t h i s  Ordinance or G p p  i c a t ~ o n  thereof  t o  any person o x  . . . . . . . . . .  
3.. 

, : I  aircumstances is held inva l id ,  such i n v a l i d i t y  s h a l l  no t  a f f e c t  
. .,:pther provisions or appl ica t ion  of the  Ordinance which c a n  be 
1,  given e f f e c t  without  t h e  i nva l id  provis ion o r  a p p l i c a t i o n ,  arid 

..:,+@tg+p. Mais e n d  t h e  provis ions of t h i s  Ordinance a r e  ., de~.l.al;ed LQ-& Ize.Ize.Ize,Ize . -  ...... ... , . . . , .  
severable .  

SECTION 16. Ef fec t ive  Date. WHEREAS, t h e  immediate 
operat ion of t h e  provisions of t h i s  Ordinance i s  necessary f o r  
the preservat ion of the pub l i c  hea l th .  ~ u b l i c  s a fe tv .  and a e n e r a l  
wel fa re  an EMERGENCY i s  hereby declared" t o  e x i s t ,  and t h i s -  
Ordinance s h a l l  be  i n  fuL1. force and e f f e c t  from and a f t e r  i t s  
passage by the Airport  Zoning Board and pub l i ca t ion  and p o s t i n g  
a s  required by l a w .  Adopted by the  City of Mesquite A i r p o r t  

' Zoning Board 'chis 16th day of May , 1983. 

Mayor 

APPROVED AS TO FORM: 



,$.&& i 

I I 

.c 0040 

. ~ 

.,.$ :< 
&..*I 
n*# 

kc-..* 

. . . . . .  % . I  
. . 

. . . . . . . .  

*- . . ................. . . .  :. . :  . . .  0 .  ~. . . 

f ' I .  r "k' .-? ' 


