
ORDINANCE NO. 1868 00251 
AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS 
AMENDING THE COYPRCHENSIVE ZONING ORDINANCE - ---- 
OF 1973 ,  DULY PASSED BY THE CITY COUNCIL ON 

--+? 

SEPTEPIBER 4 ,  1973, BY DEFINING THE PARTIES 
AND PROCEDURES UNDER WHICH PARTIES MAY MAKE 
ZONING APPLICATIONS; BY REPEALING ALL ORD- 
INANCES I N  CONFLICT WITH THE PROVISIONS O F  
THIS OlDlNANCC AND RETAINING I N  FULL FORCE 1 
AND EFFECT ALL REGULATIONS OF THE 1973  ZONING 
ORDINANCE; BY PROVIDING A SEVERABILITY CLAUSE; 
AND DECLARING AN EMERGENCY. 

NOW, TSEXEFORE, BE IT  ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS: 

SECTION 1. T h a t  t h e  Comprehensive Zoning  O r d i n a n c e  o f  t h e  C i t y  
of  Mesqu i t e  i s  h e r e b y  amended by a d d i n g  t h e  f o l l o w i n g  t o  A r t i c l e  
83.041, i n  a l l  o t h e r  r e s p e c t s  t o  r ema in  i n  f u l l  f o r c e  a n d  e f f e c t :  

P a r t i e s  t h a t  may i n i t i a t e  z n n i n g  a c t i o n .  The f o l l o w i n g  p a r t i e s  
nay i n s t i t u t e  zon ing  i n  t h e  fo l ' owing  manner  a n d  n o  o t h e r :  

1. C i t y .  The  C i t y  Counci l  and  C i t y  S t a f f  or  P l a n r t i n g  a n d  
Zoning Commission w i t h  app rova l  o f  t h e  C i t y  C o u n c i l  may i n s t i t u t e  
zoning a c t i o n  on any  p r o p e r t y  i n  t h e  c i t y .  N o  f e e  is r e q u i r e d  f o r  
C i t y  a c t i o n .  

2 .  Owner o f  p r o p e r t y  to b e  zoned.  The owner of p r o p e r t y  
sought  t o  b e  zoned may i n s t i t u t e  zon ing  a c t i o n  a s  ~ r o v i d e d  above  
and payment o f  t h e  f e e  p rov ided  i n  A r t i c l e  83.042.  T h e  term "owner" 
s h a l l  i n c l u d e  p a r t i e s  hav ing  a n  o w n e r s h i p  i n t e r e s t  i n  t h e  p r o p e r t y  I 

or such  p a r t y ' s  a g e n t  o r  attorney, i n c l u d i n g  p u r c h a s e r s  u n d e r  con-  
t r a c t  o f  s a l e ,  h o l d e r s  o f  o p t i o n  t o  p u r c h a s e  and  t e n a n t s  i n  common , 
and members o f  j o i n t  v e n t u r e s  where  t h e  i n s t r u m e n t  r e l i ed  upon p e r -  
m i t s  same o r  t h e  owner o f  s u p e r i o r  t i t l e  d o e s  n o t  o b j e c t .  I n  a 
p rope r  case t h e  P l a n n i n g  Department may r e q u i r e  p r o o f  of t i t l e  or 
l a c k  o f  o b j e c t i o n .  

3 .  O t h e r  p e r s o n s  a f f e c t e d  by z o n i n g .  P a r t i e s  h a v i n g  n o  
ownersh ip  i n t e r e s t  i n  l a n d  ( o t h e r  t h a n  C i t y )  a n d  n o t  h a v i n g  t h e  con -  
s e n t  of  t h e  owner may i n s t i t u t e  zon ing  a c t i o n  on s u c h  l a n d  o n l y  
th rough  t h e  f o l l o w i n g  procedure :  

A .  Reques t .  Upon r e q u e s t  by non-owner a p p l i c a n t s  t o  s e e k  
zon ing  c h a n g e s ,  t h c  s t a f f  s h a l l  f i r s t  r e v i e w  t h e  f a c t s  
a n d  p r e s e n t  such  f a c t 5  a s  e x i s t  to t h e  P l a n n i n g  a n d  I 

Zoning Commission. A p r o p o n e n t ,  b u t  n o t  a g r o u p  s h a l l  
b e  allowed t o  p r e s e n t  r e a s o n s  why t h e  a p p l i c a t i o n  s h o u l d  
be c m s i d c r e d  a n d  a r e p r e s e n t a t i v e  o f  t h e  owne r  may p re -  

- s e n t  r e a s o n s  why it s h o u l d  n o t  be c o n s i d e r e d .  
B .  C r i t s r i a .  The P l ann ing  and  Zon ing  Commiss ion  s h a l l  con- 

s i d e r  t h e  r e q u e s t  and owner o p p o s i t i o n  i n  l i g h t  of  t h e  
Eo l lowinq  criteria: 
(1) ~ i m i  e l a p s e d  si:.ce l a s t  z o n i n g  a c t i o n .  I f  a minimum 

o f  s e v e n  ( 7  1 y e a r s  s h a l l  n o t  h a v e  e l a p s e d  s i n c e  
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the  l as t  zoning a c t i o n  on t h e  l a n d  no f u r t h e r  con- 
s i d e r a t i o n  s h a l l  b e  g i v e n .  

(2) S u b s t a n t i a l  change i n  c o n d i t i o n s .  U n l e s s  s u b s t a n t i a l  
change  i n  c o n d i t i o n s  have o c c u r r e d  s i n c e  t h e  las t  
p r e v i o u s  zoning a c t i o n  t h e  r e q u e s t  s h o u l d  b e  den ied .  

( 3 )  S e r i o u s  harm from u s e  al lowed u n d e r  c u r r e n t  zoning.  
T h e  r e q u e s t  s h a l l  n o t  be a l lowed u n l e s s  t h e  harm . , .. .., . ~ .  ,,.". ~. . . -1 
from u s e  a l lowed  s e r i o u s l y  a f f e c t  o t h e r  p r o p e r t y  
owners  and i n h a b i t a n t s .  

( 4 )  B a l a n c i n g  o f  d e t r i m e n t .  The Commission s h a l l  g i v e  
c o n s i d e r a t i o n  t o  t h e  d e t r i m e n t  t o  s u r r o u n d i n g  pro- 
p e r t y  owners i f  n o t  rezoned and t h e  owner o f  t h e  
s u b j e c t  p r o p e r t y  i f  rezoned and d e t e r m i n e  which 
a p p e a r s  t o  be t h e  g r e a t e r .  

Upon c o n s i d e r a t i o n  of t h e  above c r i t e r i a  i f  t h e  P lann ing  a n d  
Zoning Conunisssion is of  t h e  op in ion  t h a t  t h e  r e q u e s t  merits a f u l l  
hearing t h e  s t a f f  s h a l l  g i v e  n o t i c e s  and s e t  h e a r i n g s  a s  i n  o t h e r  
cases .  I f  t h e  Commission d o e s  n o t  f i n d  t h a t  t h e  r e q u e s t  m e r i t s  a  
f u l l  h e a r i n g  no f u r t h e r  a c t i o n  s h a l l  b e  t a k e n  on such  r e q u e s t .  

If a r e q u e s t  s h a l l  be e i t h e r  g r a n t e d  o r  d e n i e d  n o  f u r t h e r  re- 
ques t  s h a l l  b e  c o n s i d e r e d  on t h e  same l a n d  by a  non-owner f o r  o n e  
year irom such r e q u e s t .  

No f e e  s h a l l  be cha rged  f o r  h e a r i n g s  p e r m i t t e d  by P l a n n i n g  
and Zoning under  t h i s  s e c t i o n .  

SECTION 2 .  That  a l l  o rd inances ,  o r  p o r t i o n s  t h e r e o f ,  o f  
t h e  C i t y  of  Mesquite  i n  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  
ordinance ,  t o  t h e  e x t e n t  of  such c o n f l i c t  a r e  h e r e b y  r e p e a l e d .  
To t h e  e x t e n t  t h a t  such o r d i n a n c e s  o r  p o r t i o n s  t h e r e o f  n o t  i n  
c o n f l i c t  h e r e w i t h ,  t h e  same s h a l l  remain i n  f u l l  f o r c e  and e f f e c t .  

SECTION 3 .  That  t h e  p r o p e r t y  d e s c r i b e d  i n  S e c t i o n  1 of  -- 
t h i s  o r d i n a n c e ,  s h a l l  be used only  i n  t h e  manner a n d  f o r  t h e  
purposes p r o v i d e d  f o r  by t h e  Comprehensive Zoning Ordinance  o f  
1973.  

SECTION 4 .  That  t h e  fo rego ing  change s h a l l  be, and  it is, 
granted  sub].-ct t o  any development o f  t h e  l a n d  h e r e i n  b e i n g  
developed i n  conformi ty  w i t h  t h e  r e q u i r e m e n t s  o f  c u r r e n t  a n d / o r  
f u t u r e  d r a i n a g e  improvement o r d i n a n c e s  of  t h e  C i t y  o f  Mesqu i t e ,  
inc lud ing  Ordinance  N o .  1249 of t h e  Mesqu i t e  C i t y  Code. 

SECTION 5 .  That  should  any p a r a g r a p h ,  s e n t e n c e ,  s u b d i v i s i o n ,  
c l ause ,  p h r a s e ,  or s e c t i o n  of t h i s  o r d i n a n c e  b e  ad judged  o r  h e l d  
t o  '>e u n c o n s t i t u t i o n a l ,  i l l e g a l ,  o r  i n v a l i d ,  t h e  s a m e  s h a l l  n o t  
a f f e : t  t h e  v a l i d i d t y  o f  t h i s  o rd inance  a s  a  whole or any p a r t  or 
p r o v i s i o n  he reof  o t h e r  t h a n  t h e  p a r t  s o  d e c i d e d  t o  b e  i n v a l i d ,  
i l l e g a l ,  or u n c o n s t i t u t i o n a l  and s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  
of t h e  Comprehensive Zoning Ordinance a s  a whole .  

. .~ ~~ ~~ ~ 

'- 



SECTION 7, Whereas, t h e  property descr ibed  i n  Section l 

I of t h i s  ordinance r e q u i r e s  t h a t  i t  be given t h e  above c lass i -  
f i c a t i o n  i n  order  t o  permit  its proper development and i n  order 
t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t ,  comfort, and gene ra l  welfare of 
t h e  C i t y  of Mesquite c r e a t e s  an urgency and an emergency for t h e  
p r e s e r v a t i o n  of t h e  pub l i c  h c a l t h ,  s a f e t y ,  and welfare  and 
r e q u i r e s  t h a t  t h i s  ordinance s h a l l  t a k e  e f f e c t  immediately from' 
and a f t e r  i t s  passasge and publ ica t ion  of s a i d  ordinance, as t h e  
Law i n  such cases provides .  

DULY PASSED AND APPROVED by the Ci ty  Council  Of the  City of 
Mesquite, Texas, on t h e  2 l s t  day of March, A.D., 1983. 

MAYOR 

ATTEST : APPROVED AS TO FORM: 




