
ORDINANCE NO. 1816  

AN ORDINANCE OF TIiE C I T Y  OF MESQUITE, 
TEXAS, AMENDING SECTION 19-1 OF THE CITY 
BY REQUIRING PROPERTY OWNERS TO MAINTAIN 
PUBLIC AREAS ADJACENT TO PRIVATELY OWNED 

CODE 
THE 
REAL 

PROPERTY; BY PROVIDING A SEVERA3ILITY CLAUSE; 
BY PROVIDING FOR A PENALTY NOT TO EXCEED TdO 
HUNDRED DOLLARS ($200.00) FOR EACH OFFENSE; 
AND DECLARING AN EMERGENCY. 

NOW, THEREFORE, BE I T  ORDAINED BY TliE CITY COUNCIL OF THE 
CITY OF MESQUITE, TEXAS: 

SECT1014 1. S e c t i o n  19-1 o f  t h e  Code of  t h e  C i t y  of  Mesqu i t e  
is  hereby amended a s  f o l l o w s ;  i n  a l l  o t h e r  r e s p e c t s  t o  remain  i n  
f u l l  f o r c e  and e f f e c t :  

"It  s h a l l  b e  unlawful  f o r  any p e r s o n  owning,  c l a i m i n g ,  
occupying and having s u p e r v i s i o n  and c o n t r o l  of a n y  real  p r o p e r t y  
t o  i n t e n t i o n a l l y ,  knowingly ,  r e c k l e s s l y  o r  w i t h  c r i m i n a l  n e g l i g e n c e  
t o  pe rmi t  weeds, g r a s s ,  b r u s h ,  o r  o t h e r  u n s i g h t l y  m a t t e r  t o  grow t o  
a h e i g h t  of g r e a t e r  t h a n  twelve ( 1 2 )  i n c h e s  upon s u c h  real p r o p e r t y  
w i t h i n  one hundred and f i f t y  (150)  f e e t  o f  any p r o p e r t y  l i n e  o r  
between s a i d  p r o p e r t y  and  t h e  c u r b  l i n e  o f  a street  f o r  a d i s t a n c e  
of  t h i r t y  (30) f e e t ;  o r ,  if t h e r e  be n o  c u r b  l i n e ,  t h e  o l > l i g a t i o n  
t o  c u t  and remove weeds,  g r a s s  and b r u s h  and  o t h e r  u n s i g h t l y  matter 
s h a l l  extend to t h e  paved p o r t i o n  of s t ree t ;  and between s a i d  real 
p roper ty  and t h e  paved p o r t i o n  o f  an a l l e y  and t o  t h e  c e n t e r l i n e  o f  
an  unpaved a l l e y  o r  u t i l i t y  easement;  a n d  f u r t h e r  p r o v i d e d ,  t h a t  i n  
i n s t a n c e s  where an a l l e y  a b u t s  p u b l i c  p r o p e r t y  on  t h e  o p p o s i t e  s i d e  
from s a i d  r e a l  p r o p e r t y  and t h e r e  i s  n o  p r i v a t e  p r o p e r t y  owner 
w i t h  a n  o b l i g a t i o n  to c u t  and remove w e e d s ,  g r a s s ,  b r u s h  and  o t h e r  
uns igh t ly  mat ter  t h e  o b l i g a t i o n  of  t h e  p r i v a t e  real p r o p e r t y  owner 
on t h e  one s i d e  of s a i d  a l l e y  s h a l l  e x t e n d  t o  b o t h  s i d e s  o f  s a i d  
a l l e y ;  provided,  however, t h a t  t h e  o b l i g a t i o n  of  t h e  p r i v a t e  real 
p r o p e r t y  owner, i n  no case s h a l l  e x t e n d  t o  a d i s t a n c e  o f  more t h a n  
t h i r t y  (30)  f e e t  from t h e  p r o p e r t y  l i n e  o f  r e a l  p r o p e r t y  by r e a s o n  
of such ownership, occupancy and c o n t r o l  t h e r e o f .  

I t  s h a l l  be a  d e f e n s e  hereunder i f  t h e  p u b l i c  p r o p e r t y  a b u t t i n g  
p r i v a t e  r e a l  p r o p e r t y  and w i t h i n  t h i r t y  ( 3 0 )  f e e t  t h e r e o f  i s  of  
such a na tu re  t h a t  mowing t h e r e o f  i s  r e n d e r e d  i m p o s s i b l e  or  un- 
reasonably  d i f f i c u l t  by reason of rough t e r r a i n ,  s t e e p  s l o p e s  o r  
a c r o s s  a  dra inage  d i t c h .  

A l l  vege ta t ion  n o t  r e g u l a r l y  c u l t i v a t e d  and which e x c e e d s  
twelve  (12)  inches  i n  h e i g h t  s h a l l  b e  presumed t o  be o b j e c t i o n -  
a b l e  and uns igh t ly ,  e x c e p t  t h a t  r e g u l a r l y  c u l t i v a t e d  c r o p s  s h a l l  
n o t  b e  allowed t o  grow w i t h i n  t h e  r ight -of-way o f  any p u b l i c  s treet  
or easement, b u t  s h a l l  b e  kept  mowed t h e  same a s  p r o v i d e d  above. 
A l l  vege ta t ion  not r e g u l a r l y  c u l t i v a t e d  a n d  which e x c e e d s  twe lve  
(12)  inches  i n  h e i g h t ,  e x c l u d i n g  t r e e s  a n d  sh rubs  and d o m e s t i c a t e d  
f l o w e r s ,  s h a l l  be prima f a c i e  deemed t o  b e  ob jec l : iona l l e  and 
u n s i g h t l y ,  s u b j e c t  t o  r e b u t t a l  as i n  o t h e r  cases. 

. . . . . . . . . . . . . . .  .- . . . ...- 
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Regu la r ly  c u l t i v a t e d  crops s h a l l  n o t  be allowed to  grow 
within t h e  right-of-way of  any publ ic  street b u t  s h a l l  be  mowed 
as  provided h e r e i n .  

It s h a l l  b e  t h e  o b l i g a t i o n  of each person having t h e  r i g h t  
of c o n t r o l  o v e r  any r e a l  property wi th in  t h e  c i t y  t o  i n s p e c t  
same t o g e t h e r  w i t h  those adjacent  a reas  s e t  f o r t h  h e r e i n  f o r  
weeds, g r a s s ,  b rush  and o t h e r  unsight ly  ma t t e r  a t  l e a s t  eve ry  
t h i r t y  ( 3 0 )  days  and f a i l u r e  t o  do s o  s h a l l  be deemed, f o r  t h e  
purpose o f  t h e  r equ i r ed  mental  s t a t e  t o  c o n s t i t u t e  c r i m i n a l  
negl igence a b s e n t  c i rcumstances.of  an unusual na tu re  j u s t i f y i n g  
such f a i l u r e ,  and which circumstances it s h a l l  be t h e  burden of 
the  defendant  t o  demonstrate t o  the s a t i s f a c t i o n  of t h e  Court .  

R i g h t  of  Con t ro l ,  f o r  t h e  purposes of t h i s  ordinance s h a l l  
mean t h e  r i g h t  t o  possess ion  o r  use of t h e  p r i v a t e  r e a l  p r o p e r t y ,  
j o i n t l y  or s i n g l y  and t h e  pub l i c  property be ing  a d j a c e n t  t o  such 
p r i v a t e  r e a l  p rope r ty  and designed f c r  enjoyment of t h e  occupant  
of s a i d  p r i v a t e  p rope r ty ,  whether s a i d  p r i v a t e  r e a l  p r o p e r t y  i s  
a c t u a l l y  occupied o r  not .  Multi-tenant r e a l  p roper ty  s h a l l  be  
presumed to be c o n t r o l l e d  a s  follows, absent  evidence t o  t h e  
cont ra ry :  A r e a  enclosed w i t h  the  premises a c t u a l l y  occupied by 
a  t enan t  such as a  p r i v a t e  p a t i o  area - by t h e  occupant ;  common 
areas s u b j e c t  t o  use of  t enan t s  i n  s e p a r a t e  u p i t s  and t h o s e  

: ". 4 adjacent  p u b l i c  a r e a s  - by the  owner. Owner s h a l l  i n c l u d e  t h e  
owner o f  any degree  of  f e e  t i t l e  whether through h e i r s h i p ,  p a r t -  .$:.> 
nesship or community p rope r ty  i n t e r e s t ,  j o i n t  venture  or othet-  
c i rcumstances b u t  s h a l l  n o t  include a  l i e n h o l d e r  t h a t  has  n o t  
reduced such  r i g h t  t o  t i t l e .  Single  family u n i t s  t o g e t h e r  w i t h  
ad jacent  p u b l i c  a reas  s h a l l  be deemed w i t h i n  t h e  c o n t r o l  of t h e  
occupant. " 

SECTION 2. Should any word, phrase ,  s en tence ,  pat-agraph o r  
s ec t ion  o f  t h i s  ordinance be held t o  be i n v a l i d  o r  u n c o n s t i t u t i o n a l ,  
t h e  remaining p rov i s ions  of t h i s  Ordinance s h a l l  remain i n  f u l l  
force and e f f e c t .  

SECTION 3. Any person ,  f irm o r  co rpora t ion  v i o l a t i n g  any of 
t h e  p r o v i s i o n s  of t h i s  ordinance s h a l l  be deemed t o  be g u i l t y  of 
a  misdemeanor and upon convic t ion  i n  t h e  Corporat ion Court  s h a l l  
be s u b j e c t  t o  a f i n e  not  t o  exceed Two Hundred ($206.00) D o l l a r s  
f o r  each o f f e n s e ,  and each ard  every day such v i o l a t i o n  cont inues  
s h a l l  c o n s t i t u t e  a s e p a r a t e  offense.  

SECTION 4 .  The f a c t  t h a t  the Code of t h e  C i t y  of  Mesquite,  
Texas, is  inadequa te  t o  a f f o r d  the necessary p r o t e c t i o n  t o  t h e  
i n h a b i t a n t s  of the  c i t y  constr i tutcs  an urgency and an emergency 
f o r  t h e  p r e s e r v a t i o n  of t h e  publ ic  h e a l t h ,  s a f e t y  and w e l f a r e  o f .  ~ . 
its c i t i z e n s  and r e q u i r e s  t h a t  t h i s  ordinance s h a l l  t a k e  e f f e c t  
immediately from and a f t e r  i ts  passage and t h e  p u b l i c a t i o n  of t h e .  
caption o f  s a i d  ord inances ,  a s  the law i n  such cases  p rov ides .  






