
ORDINANCE NO. 1794 

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, 
PROHIBITING THE MAINTAINING OF NUISANCES ON 
PRIVATE PROPERTY AND IMPOSING A DUTY OF MAIN- 
TAINING PRIVATE PROPERTY; PROVIDING A SEVER- 
ABILITY CLAUSE; PROVIDING A PENALTY CLAUSE; 
AND DECLARING AN EMERGENCY. 

WHEREAS, t h e  C i t y  o f  Mesquite has  de te rmined  t h a t  it is t h e  
d u t y  o f  i n d i v i d u a l  p r o p e r t y  owners t o  m a i n t a i n  t h e i r  p r o p e r t y  f r e e  
and c l e a r  of  m a t e r i a l  c o n s t i t u t i n g  a n u i s a n c e ;  and 

WHEREAS, it is  t h e  p o l i c y  of t h e  C i t y  of  Mesquite t o  p r o t e c t  
t h e  p r o p e r t y  va lue  of  p roper ty  owners of t h e  C i t y  o f  Mesquite; and 

WHEREAS, it has been determined t h a t  t h e  maintenance of  a 
n u i s a n c e  d e f i n e d  h e r e i n  w i l l  be harmful  t o  t h e  h e a l t h  s a f e t y  and 
w e l f a r e  o f  t h e  i n h a b i t a n t s  o f  the C i t y  and a d v e r s e l y  a f f e c t  t h e  
t a x  base  of  t h e  C i ty .  

NOW, THEREFORE, BE IT  ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS, AS FOLLOWS: 

SECTION 1. D e f i n i t i o n  of "Nuisance".  F o r  t h e  purpose o f  t h i s  
Ordinance,  t h e  term nu i sance  is d e f i n e d  t o  mean t h e  maintenance o f  
a  remises i n  an unhea l thv .  unsan i t a ry  o r  q r o s s l y  u n s i g h t l y  condi-  

b . . . . . . . .  . 

t i o n  as t o  c o n s t i t u t e  a s i b s t a n t i a l  d e t e r i g r a t i o n  o f  v a l u e s  
i n  t h e  neiahborhood or render  l i v i n q  c o n d i t i o n s  i n  t h e  neighborhood -. . -. . - . . - - 2--- ~- 

u n s u i t a b l e  o v e r  a prolonged per iod . -  Maintenance of  a  Dremises i n  
an  unhea l thy ,  u n s a n i t a r y  o r  g r o s s l y  u n s i g h t l y  c o n d i t i o n  may i n c l u d e  
one o r  more of  those  c o n d i t i o n s  p r e s e n t l y  p r o h i b i t e d  e l sewhere  i n  
t h e  C i ty  Code, s i n y l y  or i n  combination t h e r e o f  or i n  combination 
w i t h  any of  t h e  c o n d i t i o n s  expressed h e r e i n ,  t o  w i t :  

The s t o r a g e  o u t s i d e  o f  an enc losed  s t r u c t u r e  of  f u r n i t u r e  
o t h e r  t h a n  f u r n i t u r e  des igned for  o u t s i d e  use ;  household items, 
p roduc t s  o f  a  commercial t r a d e  o r  b u s i n e s s  e n t e r p r i s e ,  whether 
such i t e m s  are s o  used or no t ;  i t e m s  of  s a l v a g e  such as s c r a p  
meta l ,  r a y s ,  papers ,  b o t t l e s ,  cans  and s i m i l a r  items; lumber and 
b u i l d i n g  m a t e r i a l s  no t  c u r r e n t l y  b e i n g  used o r  he ld  f o r  immediate 
use upon t h e  premises and inoperab le ,  unused or u n s i g h t l y  v e h i c l e s ,  
motor ized  o r  o the rwise .  

Such t e rm s h a l l  f u r t h e r  inc lude  a d e l a p i d a t e d  c o n d i t i o n  o f  a 
s t r u c t u r e ,  inc lud ing  f e n c e s ,  t h a t  a l though  f u n c t i o n a l ,  creates an  - 
u n s i g h t l y  cond i t ion  t h a t  substantially d e t r a c t s  from t h e  appearance  

a of  t h e  neighb~,rhood.  



The term "prolonged per iod"  a b s e n t  unusual  c i r c u m s t a n c e s  
s h a l l  genera l ly  mean t h i r t y  (30) days  b u t  s h a l l ,  i n  no e v e n t  be 
less t h a n  seven ( 7 )  days a f t e r  noti.ce o f  t h e  e x i s t e n c e  o f  such 
c o n d i t i o n .  When a  cond i t ion  has  e x i s t e d  i n  e x c e s s  o f  t h i r t y  (30) 
d a y s  and has  e x i s t e d  seven ( 7 )  days a f t e r  n o t i c e ,  such  f a c t  s h a l l  
b e  prima f a c i e  evidence t h a t  such c o n d i t i o n  h a s  e x i s t e d  f o r  a  
"prolonged period" but  s h a l l  b e  r e b u t t a b l e  upon shov ing  by a defen-  
d a n t  of reasonable circumstances n e c e s s i t a t i n g  a  g r e a t e r  p e r i o d  
s u c h  a s  weather cond i t ions  o r  t h e  complexi ty  or magnitude o f  t h e  
r e p a i r s  t o  be made o r  t h e  work t o  be performed t o  r e c t i f y  a cond i -  
t i o n .  

SECTION 2 .  ~ u t y  t o  Determine. Upon becc:hing aware of c o n d i t i o n s  
set f o r t h  he re in  -nated by t h e  C i t y  Manager s h a l l ,  
b a s e d  upon the c r i t e r i a  set f o r t h  above make a  d e t e r m i n a t i o n  whe the r  
o r  not t h e  condi t ions  and c i rcums tances  c o n s t i c u t e  a  nu i sance  as 
h e r e i n  def ined and i f  it i s  determined t h a t  t h e  c o n d i t i o n s ,  i f  n o t  
a b a t e d ,  w l l l  constitute a  nuisance, s a i d  o f f i c i a l  s h a l l  g i v e  n o t i c e  
t o  the ownes, t e n a n t  or person i n  c o n t r o l  of s a i d  p remises ,  o r  a n  
a g e n t  t h e r e o f  t o  remedy such c o n d i t i o n  w l t h l n  seven ( 7 )  days.  Pro-  
v i d e d ,  however, t h a t  such d e t e r m i n a t i o n  s h a l l  n o t  be b i n d i n g  upon 
the Court ,  but t h e  Court s h a l l  de te rmine ,  upon t r i a l ,  t h e  e x i s t e n c e  
o r  non-existence of  a nuisance  a c c o r d i n g  t o  t h e  c r i t e r i a  e s t a b l i s h e d  
h e r e i n .  

SECTION 3 .  Duty of Maintenance o f  -- P r i v a t e  P r o p e r t y .  N o  per -  
s o n  o m s i n g ,  occupying o r  hav ing  charge  o f  any premises  
shal l  maintain o r  keep any nuisance  t h e r e o n ,  n o r  s h a l l  any such  
pe r son  keep or maintain s i c h  premises  i n  a manner c a u s i n g  a  s u b -  
s t a n t i a l  diminution i n  t h e  v a l u e  o f  t h e  o t h e r  p r o p e r t y  i n  t h e  
neighborhood i n  which such premises a r e  l o c a t e 2 .  

- 

SECTION 4 .  Enforcement of Ordinance .  Enforcement of t h i s  
Ordinance may be accomplished by t h e  C i t y  i n  any manner a u t h o r i z e d  
b y  law, and in  a d d i t i o n ,  any person who by reason  o f  a n o t h e r ' s  
v i o l a t i o n  of  any provis ion  of  t h i s  Ordinance ,  s u f f e r s  s p e c i a l  
darnage t o  himself d i f f e r e n t  from t h a t  s u f f e r e d  by o t h e r  p r o p e r t y  
owners throughout t h e  C i ty  g e n e r a l l y ,  may b r ing  an  a c t i o n  to e n j o i n  
o r  otherwise  a b a t e  an e x i s t i n g  v i o l a t i o n .  

SECTION 5 .  S e v e r a b l l l t y  Clause.  That  l f  any s e c t i o n ,  p a r t  
of  a s e c t i o n  o r  p r o v i ~ i o n  o f  any s c c t i o n  of t h i s  Ordinance s h a l l  
b e  held t o  be vo id ,  i n e f f e c t i v e ,  o r  u n c o n s t i t u t i o n a l  by a c o u r t  
o f  competent j u r i s d i c t i o n ,  t h e  ho ld ing  o f  such s e c t i o n ,  p a r t  of  a 
s e c t i o n ,  o r  provision o f  any s e c t i o n  to  b e  vo id ,  i n e f f e c t i v e  o r  
u n c o n s t i t u t i o n a l  f o r  any cause  wha t soever  s h a l l  i n  no  way a f f e c t  
the v a l i d i t y  of t h e  remaining s e c t i o n s  and p r o v i s i o n s  o f  t h e  Ordi-  
nance  which s h a l l  remain i n  f u l l  f o r c e  and e f f e c t .  

SECTIONG. P e n a l t y  Clause.  That  a n y  person,  f i r m  o r  corpo- . .  
r a t i o n  v i o l a t i n g  any of t h e  p r o v i s i o n s  o f  t h i s  Ordinance s h a l l  b e  
f i n e d  a  sum not t o  txceed Two Hundred D o l l a r s  ($200.00) and each  
d a y ' s  v i o l a t i o n  the reof  s h a l l  c o n s t i t u t e  a  s e p a r a t e  o f f e n s e .  



SECTION 7. Emergency Clause.  The fact t h a t  t h e  ordinances 
of t h e  Ci ty  of Mesquite do n o t  provide f o r  t h e  p r o t e c t i o n  of  t h e  
p rope r ty  va lues  of  the  property owners 02 t h e  C i ty  o£ hkasguste as 7- 

set o u t  i n  t h i s  ordinance c r e a t e s  an urgency and a n  emergency and 
i n  t h e  p re se rva t ion  of the  p u b l i c  h e a l t h ,  s a f e t y  and wel fare  and 
r e q u i r e s  t h a t  t h i s  ordinance s h a l l  t ake  e f f e c t  immediately from 
and a f t e r  i t s  passage and pub l i ca t ion  of s a i d  ordinance as t h e  
l a w  and c h a r t e r  i n  such cases  provides .  

DULY PASSZD AND APPROVED by the  Ci ty  Council of t h e  C i t y  of 
Mesquite, Texas, on the 6th day of J u l y ,  A . D . ,  1 9 8 2 .  

MAYOR 
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