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ORDINANCE MO, 1720
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AN ORDINAMNCE OF THE CITY OF MESQULTE, TEXAS, LEVYING
ASSESSMENTS AGAINST THE VARIOUS DPERSONS AMD YHETIR DROPERTY
FOR THE PAYMENT OF A PARYT OF THE COST OF TMPROVING AND TBAV-
ING PORTIONS OF THE FOLLOWING STREET TN 'HE CITY OF MESQUITE,
TEXAS, TO-WIT:

Y

BRAZORIA DRIVE FRCM CHILDRESS AVENUL TO SHACKELFORD
DRIVE

]

PROVIDING IOR THLE 'LIME WHEN sSUCH ASSESSMINTS BECOME DUE ARND
PAYABLE, THE RATE OF INTENDST, AND PTXTNG A LIEN AND CHARGE
AGAINST SALD PROPERTY ANL MARING SATD CHARCE A PERSONAL
LIABILITY OF TUE PROPBRYY OWHERS OWHTNG PROPERTY ABUTTING ON
SAID STREET, AND PROVIDING FOR THE COLLEUCTION THERECF: AND
DECLARING AN EFMURGINCY.

WHEREAS, heretolore a resolution was duly adopted by the
City Council ordering the improvement of said street by exca-
vating or filling to !he orade specificd: by constructing
necessary drainage facilitices where specified; and by paving
with reinforced concrete in accordance with the City's Standard
Specifications and the anproved engincorving plans; and

WHEREAS, pursuant to said resolution, specifications were
prepared for said work by the Divector of Community Development,
filed with said Council, examined, approved, and adopted by it,
all as required by applicable law; and

WHEREAS, thercafter in compliance with the law, the Directorx -

of Community Developument propared his statements or lists showing B
the names of propoerty owners upon said street, the deseription |
of their property, the total cost of the said improvements, the E -
cost thereof per f{ront foot and the cost of cach property owner, k-
said statements ponaessing 211 the eother reomuisites required by g
law; and o
1

VHREREAS, thercaflter bhe oid slatoements were filed with the }fﬁ

City Council and by then e and approved and a resolution

was passed by said Council detlurmining the necessity of making

an assessment Lor part of the cost of said pavement against

property owners and their property, and fixing a time asd pro-~ b
viding for a hearing to such property owners, thelr agents or by
attorneys, all in accorianee with the torms of arplicable law, b
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at which hearing said owners were to be heard as to the bene-
fits of said improvements to thelr properby, as to any error or
invalidity in said preoccedings or to any matter or thing con-
nected with the said improvements; and

WHEREAS, the said resolution in connection with the improveélfn'”
ments of said street was duly adopted in compliance with the law
on the 20th day of July ., 19 Bl : and

WHEREAS, thercaftcer, in accordance with the terms of the
law, the City Secretary of the City of Mesquite gave notice to
the propexty owners on said street, their agents and attorneys,
of said hearing, by publishing a copy of sald resolution three
times in the MESQUITE DAILY NEWS, a weckly newspaper of general
circulation published in the City of Mesquite twenty-one days
prior to the day set for the hearing, to-wit, the 2lat day
of September » 19 Bl ; and the City Secretary also gave
notice of said hecaring by posting letters containing the same
to the proposrity owners, their agents and attorneys, fourteen
days before the said hearing: provided, however, that any fail-
ure of the property owners to reccive said notices shall not
invalidate these praceedings and,

WHEREAS, said hearing was had at the tine and place men-
tioned in said resolution and notice, to-wit, on the 2lst day
of _geptember , 1981 ; at 3:00 p.r. at the Council Chamber
in the Municipal nuilding of the City of Mesquite, Texas, which
hearing was continued from day to day, and time to time, until
the 21st  day of September , 19 81 , and was then i
¢losed; and '

WHEREAS, at saild hearing, all desiring to contest the said
dassessments, correct the same, or in any manner to be heard con- -
cexrning the benefits thoereof, or in any other matter, were heard, ‘
and error and all matters of crror or mistake or inequalities or
other matters requiring rectification which were called to the
attention of the Council werc rectificd and aorrected;

NOW, THEREFORE, DBE IT ORDAINED BY ‘Ll CI'CY COUNCIL OF THE
CITY OF MFESQUITE, TEXAS:

SECTION 1. ‘That the action of thoe City Council closing
S S - . . R B
the hearing and overruling the protests at the public hearing T
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on the 2lst day of _ September + 19 81 , in these proceed-
ings is hereby ratificd and confirmed by this ordinance; that the
City Council, from the ovidonce, finds that the assessments
herein levied should be made and levied against the respective
parcels of property abutting upon the street hereinbelow mentioned
and against the owners thoereof, and that such assessments and
charges are right and propoer, and are substantially in proportion
t0 the benefits to the respective paveels of property by means of
the improvement in the unit or district for which such assessmants
are levied, and establish substantial justice and equality and
unifeormity among the respective owners of the respective propert-
ies and among all partics concerned, considering the benefits
received and the burdens imposed, and further finds that in each
case the abutting property asscssed is specially benefited in
enhanced value to the said properties by means of the said im-
provements in the unit or district upon which the particular pro-
perty abuts, and for which assessment is levied and charge made,
in a sum in excess of the said assessment and charge made against
the same by this ordinance, and further finds that the apportion-
ment of the cost of the improvements is in accordance with the i
law in force in thic City and the proccedings of the City hereto-
fore had with refercnce to said improvements and iz in all respects
valid and regular,

SECTION 2. There shall be and is hereby levied and assessed
against the parcels of pronerty hereinbelow mentioned and against ]
the real and true owners thereof (whether such owners be correctly
named herein or not), the sums of money below mentioned and
itemized shown opposita the descripticn of the respective parcels !
of property, and the several amounts asscscoed against the same, .
and the owners thercof, as far as such owners are known, being '
as follows:

(SRF ASORESMENT LIST ATTACHED)
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ALBSESSMENT LT5T

TIPS TRESUSR ) T

STREET PAVING

BRAZORIA DRIVE FroM

| CHILDRESS AVEM.E 1O SHACKFLFORD DRIVE

Property Assesnable Cost ler Total
Property Owner Description Front Footave Front Feat Asses
Basil Georges Abst., 1095 2,779.70 $29,98 $83,3
4767 1st National Bank Sh, 2
Dallas, Texas 75202 Tr. 2 & 3
Fox & Jacobs Country Meadow 2,005,226 $29.98 $60,1:
2800 Surveyor Blvd. No. ?, Rlocks
Carrollton, Texas 75006 12, 13, & 16
Hesquite TIndependent Country Meadow 174,44 §29.98 23,22

School District
415 E. Davis St.

Masquite, Texas

No. 2, Lot 1,
Block 12
75149

Toral Assessment

- $166,65
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SECTION 3. Where more than one person, firm ox corpora-
tion owns an intercst in any property above described, each B
said person, firm or corporation shall be perscnally liable C
only for its, his or her pro rata of the total assessment =
against such property in proportion as its, his or her respece _
tive interest bears to Lhe Ltotal ownership of such property, e
and its, his or her respective intercst in such proparty may
be released from the assessment lien upon payment of such pro-
portionate sum., ©

EECTION 4. The scveral sums above mentioned and assessed
against the said parcels of property and the owners thereof,
and interest thereon al the rate of ten per eentum (10%) per
annum, together with rcasonable atlorney's fees and costs of
collection, if incurred, arce hereby declared Lo be and are
made a lien upon the respoective parcels of property against
which the same are assessed, and a pewrsonal liability and
charge against the real and true owners of such property,
whether such owners be nemed herein or not, and the said liens
shall be and constitute Lhe firut enforceable lien and claim
against the property on which nueh assessments are levied and
shall be a first and paramocunt licn thereon, superior to all
other liens and claims cvxceopt State, County, School District
and City ad valorem taxos.

The sums so asscssed against the abulting property and
the owners thereeof shall be and become due and payanble as follows, 5
to-wit: In twenty-four {(2?4) orual installments, the first pay- % .
ment on or before thirty (30) days from the completion and .
acceptance of the improvencnts in the unit or district upon which "4
the property abuts, and one 1) payment cach montl: thercaftex 8
until the total amount i¢ paid; deferred paynents shall bear
interest from the dete of such completion and acceptance of the
improvements in a particular unit or district, assessments
against such completed and socepted vnit or districf, shall be
and become due and pavable in such installiments, and with interest g
from the dato of such completion and acceptance. Provided, hows ak
ever, that any owner shall have the right to pay the entire 8
assgessment, or any installment thoreof, before maturity by pay=- &
ment of principal and zecrusd intervest, and {uzther provided e
that, if default shall lo ode in Lhe payment of any installment :
of principal oy intcrest promptly as Lhe same wmatures, then the
entire amount of the assoosment won which such defanlt is made
shall, at the option of Ll caid City of Mesaulite, or its assigns,
be and becowme immediately due and payable, and shall be collec—
tible, together with reasonablce atiorney's fees and costs of
collection, if incurxed.
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SECYION 5. That if default be made in the payment of any
of the said sums hereby assesscd against said property owners
and their property, collection thercof shall be enforced either
by the sale of the said property by the Assessor and Collector
of Taxes of the City of Mesquite as near as possible in the
manner provided for the sale of property for non-payment of ad o
svalorem taxes, or at the option of the said City of Mesquite R
the payment of the said sums shall be enforced by suit in any
court having jurisdictian.

SECTION 6. “That for the purpose of cvidencing the several
sums payable by said property owners and the time and terms of
payment, and to aid in the enforcement thoreof, assignable cexrti-
ficates ghall be issued by the City of Mesquite upon the com-
pletion and acceptance of the said work of improvement, which
shall be executed by the Mayor, signing the same or Ly his
facsimile signature impressed therecon, attested by the City
Secretary, under the impress of the corperate seal, and shall be
payable to the City of Mesquite or its assigns, which certificate
shall declare the said amounts and the time and terms of payment
thereof, and the said rate of interest pavable Lhereof, and shall
be payable to the City of Mesguite or its assigns, which certifi-
cate shall declare the said amounts and the time and terms of
payment thereof, and tho said rate of interest payable thereof,
and shall contain the name of the owner and the description of
his property by let or block Number of front feet thereof, or ‘ [
such description as may otherwise identify the same by reference
to any other fact, and if said property shall be owned by an
eztate, then the description thereof as so owned shall be sufficient,

And the said certificates shall further provide that if
default shall be made in the payment of any installment of princi-
pal or interest thereon, when due then ot the option of the said
City of Mesquite being the owners and holder thereof, the whole
of the said assessment shall at once become due and payable and
shall be collectible with reasconable attorncy's fees and costs
if incurred.

And the said certificates shall further set forth and evi-
dence the said personal liability of the ownar and the lien upon
his premises, and shall provide that if dcfault shall be made
in the payment thereof, the same may be onforced either by sale
of the property by the Tax Asscesor and Colloctor of the City of
Mesquite, as above recited, or by sult in any cour! having
jurisdiction.

And the gsaid certificates shall further recite that the
proceedings with reference to making sald improvements have e —
been regularly had in compliance with the terms of the appli-

[
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cable law, and that all pre-requisites to the fixirg of the

lien and claims of personal liakility evidenced by such certi- : R,
ficates have been performed, which recitals shall be evidence

of the facts so recited and no Lurther proof thereof shall be

required,

That the said certificates shall also provide the amounts
payable thereunder shall be paid to the Assessor and Collector
of Taxes of the City of Mesguite, who shall credit said pay-
ments upon the said certificates, and shall immediately deposit ;
the amounts so collectoed with the City Treasurer of the City of
Mesquite, to be kept and held by him in a special fund, and
which payments thall be Ly the Treasurer paid to the said City '
of Mesquite or other holder of the said coertificates, on '
presentation thereof to him, duly credited by Assessor and
Collectoy of Taxes, being the ‘I'reasurcer's Warranty for making
such payment and the said City of Mesquite or other holdexr of
said cextificate, shall deliver receipt in writing to said
Treasurey when paid in full, together with all costs of collection.

And the said certiticates shall furrher provide that the
City of Mesquite shall exercise all legal power, when requested )
to do so by the holder of said certificate, to aid in the col- 1
lection thereof; but the City of Mesguite shail in no wise be
liable to the holder of said certificates or for any costs orx
expense in the promiscs, or for any failure of the said City
Council or any of its ofificers in connecction therewith.

Full power to make andd lovy reassessments, and to correct
mistakes, oerroxs, invalidities or irregulavities, either in the
agsessments or in the certificates issucd in evidence thereof, 1
is in accordance with tho law in force in this City, vested in :
the City. i

SECTION 7. ALl assesuments levied axe a2 porsonal liability
and charxge against the real and true owners of the premises
described, notwithstanding such owners may not be named, or may
be incorrecetly named.

SECTION 8. The asscasmenlys herein levied are made and
levied under and by virtuoc of the terms, powers ard provisions
of an Act passed ai the icst Called Session aof the FYortieth
Legislature of the State of Texas, known as Chanter 106 of S
the Acts of said Sessicn, with ~mendmeonts thercto, now shown
as Article 1105h of Veornen's Tewas Civil Statutes, which said
law has been adopted as arn alternative method for the construc-

Ao tion of strect and alley inprovements in the City of Nesquite,
Hhiegae Texas, and Scetion 12 of Avticle ITT of the Charbter of the City

¥ of Mesquitoe.
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Section 12: The act by the Legislature ol the State of
Texas in 1927 and shown as Chapter 106, Acts of the
First Called sScssion of the Forticeth Legislature to-
‘gether with all amendments therceof, said act with
amendments being shown as Article 1105b, Vernor's
Annotated Revised Civil Statutes of the State of

Texas, is hereby embraced in and made a part of this
Charter.

SECTION 9. The assessments so levied are for the improve-
ments in the particular unit or district upon which the property
descyibed abuts, and the assessments for the improvements in one
unit or district are in no wisc related to or connected with the
improvements in any other unit or district, and in making assess-
ments and in holding said hearing, tthe amounts assessed for im-
provements in onc unit or district have heen in no wige affected
by any fact in anywise connected with the improvements or the
assessments therefor in any other unit or district.

SECTION 10. fThe fact that in order to finance these im-
provements 1n an expeditious manner creates an urgency and an
emergency in the immediate prescrvation of public peace, health,
and safety and reguired that the rules providing for ordinances
to be read more than one time or at more than one meeting, be
suspended, and that this ordinance be pasced as and take effect
as an emergency measure, and such rules arce accordingly suspend-
ed and this ordinance is passed as and shall take effect and be
in force as an emergency measurc, and s3hall be in force and
effect immediately from and aftoer its passaqge.

PASSED by the City Council of the City of Mesquite, Texas,
on the _21st day of September , 19 81.

ATPROVEDL AL TO FORM:

Llland Archer
City Attorney

= 13

Norma G. McGnghy”
City Scorelary

ATTEST : :
Vv S T
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