
ORDINANCE NO. 1636 

AN ORDINANCE GRANTING A FRANCHISE TO WARNER 
AMEX CABLE COMMUNICATIONS, I N C . ,  ITS SUCCES- 
SORS OR ASSIGNS, TO OWN AND OPERATE AND MAIN-  
TAIN A CABLE TELEVISION SYSTEM I N  MESQUITE, 
TEXAS, SETTING FORTH CONDITIONS ACCOMPANYING 
THE GRANT OF FRANCHISE: PROVIDING FOR THE 
REGULATION AND USE OF SAID SYSTXM; AND PRO- 
V I D I N G  FOR CERTAIN PENALTIES. 

WHEREAS, t h e  C i t y  of Mesqu i t e ,  Texas, has f o l l o w i n g  reason-  
a b l e  notice conducted a f u l l  p u b l i c  hear ing ,  a f f o r d i n g  a l l  p e r s o n s  
reasonab le  o p p o r t u n i t y  to be h e a r d ,  which proceeding w a s  concerned  
w i t h  t h e  a n a l y s i s  and c o n s i d e r a t i o n  of the  t e c h n i c a l  a b i l i t y ,  
f i n a n c i a l  c o n d i t i o n ,  l e g a l  q u a l i f i c a t i o n  and g e n e r a l  c h a r a c t e r  o f  
t h e  f r a n c h i s e e ;  and 

WHEREAS, t h e  C i t y  of Mesqu i t e  a f t e r  such c o n s i d e r a t i o n ,  
a n a l y s i s  and d e l i b e r a t i o n ,  has  approved and found s u f f i c i e n t  t h e  
t e c h n i c a l  a b i l i t y ,  f i n a n c i a l  c o n d i t i o n ,  l e g a l  q u a l i f i c a t i o n ,  and  
c h a r a c t e r  o f  s a i d  f r a n c h i s e e ;  a n d  

WHEREAS, t h e  s a i d  C i t y  o f  Mesqui te  has a t  t h e  s a i d  p u b l i c  
h e a r i n g ,  a l s o  cons idered  and  a n a l y z e d  t h e  plans of  t h e  f r a n c h i s e e  
f o r  t h e  c o n s t r u c t i o n  and o p e r a t i o n  of t h e  cab le  t e l e v i s i o n  s y s t e m  
and  found t h e  same t o  be a d e q u a t e  and f e a s i b l e  i n  v iew of t h e  
needs and requ i rements  of t h e  e n t i r e  a r e a  t o  be s e r v e d  by the s a i d  
system; 

NOW, THEREFORE. t h e  C i t v  of Mesauite does o r d a i n  t h a t  t h e r e  .~<... ~ - -  - -  ~ - ~ ~ - -  - 

".%. 
. .ir,., 

is hereby c r e a t e d ,  g r a n t e d ,  and  e s t a g l i s h e d  a  nonexc lus ive  f r a n -  .;&I c h i s e  f o r  a p e r i o d  of f i f t e e n  ( 1 5 )  y e a r s  f o r  the  i n s t a l l a t i o n ,  
;+:A o p e r a t i o n  and maintenance of a c a b l e  t e l e v i s i o n  sys tem w i t h i n  t h e  
..-:I . , C i t y  of Mesquite  t o  t h e  W a r n e r  Amex Cable Communications, Inc. 

i 
i 

Provided,  however, t h a t  t h e  s a i d  f ranchise  s h a l l  b e  s u b j e c t  
. . t o  the  f o l l o w i n g  terms and  performance condi t ions :  
!? .,:.K 

-; .,;,a* 
.:,.'. 

ARTICLE I. GRANT OF FRANCHISE AND GENEUL PROVISIONS 

SECTION L. TITLE OF ORDINANCE 

This  o r d i n a n c e  s h a l l  be known and may be c i t e d  as t h e  
"Mesquite Cab le  T e l e v i s i o n  F r a n c h i s e " ,  h e r e i n a f t e r  " F r a n c h i s e " ,  .......... --.-- 

---and i t  s h a l l  become a p a r t  of t h e  ordinances of t h e  C i t y  of  
Mesquite. 
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SEC~TTON 2 ,  D E P L N L T I Q N S  

For the purpose of t h i s  o r d i n a n c e  t h e  fo l lowing  te rms ,  
ph rases ,  words and t h e i r  d e r i v a t i o n s  s h a l l  have t h e  meaning 
given herein. When not i n c o n s i s t e n t  w i t h  t h e  c o n t e x t ,  words . . .  
used i n  the p re sen t  t e n s e  i n c l u d e  t h e  f u t u r e ,  words i n  t h e  
p l u r a l  number inc lude  t h e  s i n g u l a r  numbcr, and words i n  t h e  
s i n g u l a r  number inc lude  t h e  p l u r a l  number. The word " s h a l l "  
i s  mandatory and "may" is pe rmis s ive .  Words not d e f i n e d  s h a l l  
b e  given t h e i r  common and o rd ina ry  meaning. 

a .  "Basic Service"  s h a l l  mean a l l  s u b s c r i b e r  s e r v i c e s  
provided by the  Company, i nc lud ing  t h e  d e l i v e r y  of  b r o a d c a s t  
s i g n a l s ,  covered by the  r e g u l a r  monthly cha rge  pa id  by a l l  
subscr ibers ,  excluding o p t i o n a l  s e r v i c e s  f o r  which a  s e p a r a t e  
charge i s  made. 

b.  "Cable t e l e v i s i o n  System" o r  "CATV System", s h a l l  mean 
a system of antennas,  c a b l e s ,  w i r e s ,  l i n e s ,  towers, waveguides,  
o r  o t h e r  conductors,  c o n v e r t e r s ,  equipment  o r  f a c i l i t i e s ,  d e s i g n e  
and constructed f o r  the purpose of p r o d u c i n g ,  r e c e i v i n g  t r a n s -  
m i t t i n g ,  amplifying and d i s t r i b u t i n g ,  a u d i o ,  video and o t h e r  form 
o f  e lec t ronic  o r  e l e c t r i c a l  s i g n a l s ,  l o c a t e d  i n  t h e  c i t y .  S a i d  
d e f i n i t i o n  s h a l l  n o t  i nc lude  any such  f a c i l i t y  t h a t  s e r v e s  or w i l  
s e r v e  only subsc r ibe r s  i n  one ox more m u l t i p l e  u n i t  d w e l l i n g s  
under common ownership, c o n t r o l  o r  management, and does  n o t  u se  
c i t y  rights-of-way. 

c. "Class I V  Channel" means a  s i g n a l i n g  pa th  provided  by a  
cab le  t e l ev i s ion  system t o  t r a n s m i t  s i g n a l s  of any t y p e  from a  
subsc r ibe r  te rmina l  t o  ano the r  p o i n t  t h e  c a b l e  t e l e v i s i o n  sys.-.em. 

d .  "City" is t h e  C i t y  of Mesqu i t e ,  a municipal  c o r p o r a t i o n ,  
i n  the  S ta t e  of  Tsxas. 

e. "Company" is  Warner Amex Cabio  Communications, I n c . ,  t h e  
g r a n t e e  of r i g h t s  under t h i s  o r d i n a n c e  awarding a f r a n c h i s e ,  o r  
t h e  successor,  t r a n s f e r e e  o r  a s s i g n e e .  

f .  "Converter" means a n  e l e c t r o n i c  dev ice ,  which c o n v e r t s  
s i g n a l s  t o  a  frequency n o t  s u s c e p t i b l e  t o  i n t e r f e r e n c e  w i t h i n  t h e  
t e l e v i s i o n  r ece ive r  of a s u b s c r i b e r ,  and  by a n  a p p r o p r i a t e  channe. 
s e l e c t o r  a l so  permi ts  a  s u b s c r i b e r  to  v iew a l l  s i g n a l s  i n c l u d e d  i l  

t h e  b a s i c  s e r v i c e  de l ive red  a t  d e s i g n a t e d  conve r t e r  d i a l  loca t ion1  

g .  "Council" s h a l l  mean t h e  g o v e r n i n g  body o f  t h e  C i t y  of 
Mesquite. 

. . . . . . . . . .  ....... . . . . . .  . . . - -- --* 

h .  "FCC" s h a l l  mean t h e  F e d e r a l  Communications Commission 
and any lega l ly  appoin ted ,  d e s i g n a t e d  o r  e l e c t e d  a g e n t  o r  succes-  
s o r .  

............ . . . . . . . . .  ..--, 

... _._ _ ................................... -. 

. . . . . . . . . . . . . . .  . . . . . .  . ,  

... . . .* ..:. 

. . . .  



i. "Gross Revenues" s h a l l  mean a l l  revenue  d e r i v e d  
d i r e c t l y  o r  i n d i r e c t l y  by the  Company, its a f f i l i a t e s ,  s u b s i d i -  r. 
a r i e s ,  p a r e n t ,  and any person i n  which t h e  Company h a s  a f i n a n -  E.. 
c i a 1  i n t e r e s t ,  from providing cable  t e l e v i s i o n  s e r v i c e s  w i t h i n  
t h e  c i t y ,  i n c l u d i n g ,  bu t  not l imi t ed  t o ,  b a s i c  s u b s c r i b e r  s e r v i c e  &&. 1":+"' 
monthly f e e s ,  p a y  c a b l e  f e e s ,  i n s t a l l a t i o n  and r e c o n n e c t i o n  f e e s ,  !!i.~ : :.. 
leased channel  f e e s ,  converter  r e n t a l s ,  s t u d i o  r e n t a l ,  
equipment and p e r s o n n e l  f e e s ,  and a d v e r t i s i n g  r e v e n u e s ;  p rov ided ,  @!kt&. 

however, t h a t  t h i s  s h a l l  no t  include any t a x e s  on s e r v i c e s  f u r -  k.. 
nished by t h e  Company herein imposed d i r e c t l y  upon any  s u b s c r i b e r  
o r  user  by t h e  s t a t e ,  l oca l  o r  o t h e r  governmental u n i t  and 
co l l ec t ed  by the Company on behalf of s a i d  governmenta l  u n i t .  

3 .  " I n i t i a l  S e r v i c e  Area" means a l l  c o n t i g u o u s  a r e a s  i n  
Mesqulte having a t  l e a s t  f i f t y  (50) dwelling u n i t s  per s t r e e t  
mile ,  and a s  set f o r t h  i n  the  Company's a p p l i c a t i o n  a s  i n c o r p o r a t e d  
herein.  

k. " I n s t a l l a t i o n "  s h a l l  mean t h e  connec t ion  o f  t h e  system 
from feede r  c a b l e  to  subsc r ibe r s '  t e rmina ls .  

1. "Monitor ing" means observing a  communications s i g n a l ,  or 
t h e  absence of a s i g n a l ,  where the  observer i s  n e i t h e r  t h e  sub-  
s c r i b e r  nor t h e  programmer, whether the s i g n a l  is observed  b y  
v i s u a l  o r  e l e c t r o n i c  means, f o r  any purpose wha t soeve r .  Provided ,  
monitoring s h a l l  n o t  include systemwide, n o n i n d i v i d u a l l y  a d d r e s s e d  
sweeps of t h e  sys t em f o r  purposes of v e r i f y i n g  s y s t e m  i n t e g r i t y ,  
c o n t r o l l i n g  r e t u r n  p a t h s  t ransmissions,  o r  b i l l i n g  f o r  pay s e r v i c e s .  

m. " S t r e e t "  s h a l l  mean t h e  su r face  of and t h e  s p a c e  above and 
below any p u b l i c  s t r e e t ,  road, highway, f reeway,  l a n e ,  p a t h ,  p u b l i c  
way o r  p l a c e ,  a l l e y ,  c o u r t ,  sidewalk,  boulevard,  parkway, d r i v e  or 
o ther  easement now or he rea f t e r  held by t h e  C i t y  f o x  t h e  purpose  
of publ ic  t r a v e l  and s h a l l  include such o t h e r  easemen t s  or r i g h t s -  
of-way a s  s h a l l  b e  now held o r  h e r e a f t e r  held by t h e  C i t y  which 
s h a l l  w i th in  t h e i r  proper  use and meaning e n t i t l e  t h e  C i t y  and  i ts  
Company t o  t h e  u s e  thereof  f o r  the  purpose o f  i n s t a l l i n g  o r  t r a n s -  
mi t t i ng  c a b l e  t r ansmiss ions  over po le s ,  w i r e s ,  c a b l e s ,  conduc to r s ,  
duc ts ,  c o n d u i t s ,  v a u l t s ,  manholes, a m p l i f i e r s ,  a p p l i a n c e s ,  a t t a c h -  
ments and o t h e r  p r o p e r t y  a s  may be o r d i n a r i l y  n e c e s s a r y  and p e r t i -  
nent t o  a  c a b l e  system. 

n. "Subsc r ibe r "  means a  r e c i p i e n t  of  c a b l e  t e l e v i s i o n  s e r v i c e .  

o .  "User" means a par ty  u t i l i z i n g  a  c a b l e  t e l e v i s i o n  sys t em 
channel f o r  pu rposes  of  production o r  t r ansmiss ion  o f  m a t e r i a l  t o  
snbscr ibers ,  a s  c o n t r a s t e d  w i t h  r e c e i p t  t he reo f  i n  a s u b s c r i b e r  

-capacity. 

:. , ... . 

. , , .  B ; .  . . '  
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SECTION 3 .  RIGHTS AND  PRIVILEGES O F  COMPANY 

The F r a n c h i s e  g r a n t e d  by t h e  C i t y  pursuant  t o  t h i s  o r d i -  

P g ,?b+@ 
nance s h a l l  g r a n t  t o  t h e  Company t h e  r i g h t  and p l r iv i l ege  t o  .... erect, c o n s t r u c t ,  o p e r a t e  and maintain i n ,  upon, a long ,  a c r o s s ,  C, above, over  and under  t h e  streets, now i n  e x i s t e n c e  and a s  may 1 

t i . :  
be  c r e a t e d  o r  e s t a b l i s h e d  during its t e r m s ;  any p o l e s ,  w i r e s ,  +..,- 

( i  

c a b l e ,  underground c o n d u i t s ,  manholes, and o t h e r  t e l e v i s i o n  n r .  
conductors  and f i x t u r e s  necessary f o r  t h e  maintenance and opera- 
t i o n  of a  CATV sys tem fo r  the i n t e r c e p t i o n ,  s a l e ,  t r a n s m i s s i o n  
and d i s t r i b u t i o n  o f  t e l e v i s i o n  programs and o t h e r  audio-v isua l  
e l e c t r i c a l  s i g n a l s  and t h e  r i g h t  t o  t r ansmi t  t h e  same t o  t h e  
i n h a b i t a n t s  of t h e  C i t y  on t h e  t e r m s  and c o n d i t i o n s  h e r e i n a f t e r  
s e t  f o r t h .  

SECTION 4 .  AGREEMENT AND INCORPORATION OF APPLICATION 
BY REFERENCE - 

Upon adop t ion  of  t h i s  f r anch i se  and execu t ion  hereof  by 
Company, Colnpany a g r e e s  t o  be bound by a l l  t h e  te rms  and condi- 
t i o n s  contained h e r e i n .  

The Company also ag rees  t o  provide  a l l  s e r v i c e s  s p e c i f i c a l l y  
s e t  f o r t h  i n  i t s  a p p l i c a t i o n  t o  provide  c a b l e  t e l e v i s i o n  s e r v i c e  
w i t h i n  the  c o n f i n e s  o f  t h e  Ci ty  of Mesquite and by its acceptance  
of t h e  f r a n c h i s e ,  t h e  Company s p e c i f i c a l l y  g r a n t s  and a g r e e s  t h a t  
its a p p l i c a t i o n  i s  thereby  incorpora ted  by r e f e r e n c e  and made a 
p a r t  o f  t h e  f r a n c h i s e  and t h i s  ordinance.  I n  t h e  event  of a  
c o n f l i c t  between such  p roposa l s  and t h e  p r o v i s i o n s  of t h i s  ordi- 
nance,  t h a t  p r o v i s i o n  which provides  t h e  g r e a t e s t  b e n e f i t  t o  t h e  
C i t y ,  i n  t h e  o p i n i o n  of t h e  C i t y  Counci l ,  s h a l l  p r e v a i l .  

SECTION 5. FRANCHISE TERRITORY 

The f r a n c h i s e  is  f o r  the p r e s e n t  t e r r i t o r i a l  l i m i t s  o f  t h e  
C i t y  of Mesquite,  Texas,  and f o r  any a r e a  hence fo r th  added t h e r e t o  
du r ing  the term o f  t h e  f r a n c h i s e .  

SECTION 6.  DURATION AND ACCEPTANCE OF FRANCHISE 

The f r a n c h i s e  and t h e  r i g h t s ,  p r i v i l e g e s  and a u t h o r i t y  
hereby granted s h a l l  t a k e  e f f e c t  and be i n  f o r c e  from and 
a f t e r  f i n a l  passage  t h e r e o f ,  as provided by l a w ,  and s h a l l  con- 
t i n u e  i n  f o r c e  and e f f e c t  fo r  a  t e r m  of f i f t e e n  ( 1 5 )  y e a r s ,  pro-  
vided t h a t  w l th in  f i f t e e n  ( 1 5 )  days a f t e r  t h e  d a t e  of f i n a l  
passage of the  f r a n c h i s e  t h e  Company s h a l l  f i l e  w i t h  t h e  C i t y  
Manager its u n c o n d i t i o n a l  acceptance of t h e  f r a n c h i s e  and promise 
t o  comply wi th  and ab ide  by a l l  i ts  p r o v i s i o n ,  te rms ,  and condi-  
t i o n s .  Such accep tance  and promise s h a l l  be i n  w r i t i n g  duly  
executed and sworn t o ,  by,  or o n  beha l f  o f  t h e  Company b e f o r e  a  
no tary  pub l i c  or o t h e r  o f f i c e r  au tho r i zed  by law t o  a d m i n i s t e r  
o a t h s .  
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SECTION 7.  FRANCHISE RENEWAL 
I . . . . . . . . . . . . .  n 

a.  This  f r anch i se  may b e  renewed by t h e  C i t y  upon a p p l i c a t i o n  
o f  t h e  Company pursuant t o  t h e  p rocedure  e s t a b l i s h e d  i n  subsec t ion  b 
of t h i s  sect;j.on, and i n  accordance w i t h  the then app l i cab le  law. 

(1) A t  l e a s t  t h i r t e e n  months p r i o r  t o  t he  exp i r a t ion  o f  t he  
f r a n c h i s e ,  Company s h a l l  inform t h e  C i t y  i n  w r i t i n g  o f  its i n t e n t  
t o  seek renewal o f  the f r a n c h i s e .  

( 2 )  After giving p u b l i c  n o t i c e .  the C i t y  s h a l l  proceed t o  
determine whether the  Company has  s a t i s f a c t o r i l y  performed i t s  
o b l i g a t i o n s  under the f r a n c h i s e .  To determine s a t i s f a c t o r y  
performance, the Ci ty  s h a l l  c o n s i d e r  t e c h n i c a l  developments and 
performance o f  t h e  system, programming, o t h e r  s e r v i c e s  of fe red ,  
c o s t  of  s e rv i ces ,  and any o t h e r  p a r t i c u l a r  requi rements  s e t  i n  
t h e  ordinance:  a l so ,  t he  C i t y  s h a l l  cons ide r  t he  Company's annual  
r e p o r t s  made to  t h e  Ci ty  and t h e  FCC; indus t ry  performance o n  a 
n a t i o n a l  bas i s  s h a l l  a l s o  be cons ide red .  Provis ion  s h a l l  be  made 
f o r  p u b l i c  comment. 

( 3 )  A four (4 )  month pe r iod  s h a l l  be provided t o  determine 
t h e  Company's e l i g i b i l i t y  f o r  renewal .  

(4) The C i t y  s h a l l  t hen  p r e p a r e  w i th in  two ( 2 )  months any 
amendments t o  t h i s  ordinance t h a t  i t  b e l i e v e s  neces sa ry .  

(5) I f  t he  City f i n d s  t h e  Company's performance s a t i s f a c t o r y ,  
a new f r anch i se  may be gran ted  p u r s u a n t  to  t h e  o rd inance  as  amended 
for an add i t i ona l  period of t e n  (10) yea r s .  Subsequent renewal f o r  
t e n  (10)  year per iods  may be a p p l i e d  f o r  by Company in accordance 
w i t h  procedure ou t l i ned  i n  S e c t i o n  7 .  

(6) In  t he  event t h e  Company is determined by t h e  Ci ty  t o  
have performed u n s a t i s f a c t o r i l y ,  n e w  a p p l i c a n t s  s h a l l  be  sought 
and evaluated and a f r anch i se  award s h a l l  be  made by t h e  Ci ty .  

. . - . - . 
I n  accept ing t h i s  f r a n c n i s e ,  t h e  Company acknowledges t h a t  

i t s  r i g h t s  hereunder a r e  s u b j e c t  t o  t h e  p o l i c e  power o f  the C i t y  t o  
adopt  and enforce gencral  o rd inances  necessary  to t h e  s a fe ty  and 
w e l f a r e  o f  the  publ ic ;  and it; ag rees  t o  comply with a l l  app l i cab le  

~ .~ 

............................ . . . . . . . . . . . . . . . .  .......- --" 
. - 
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Any c o n f l i c t  between t h e  p r o v i s i o n s  of t h i s  f ranchise  and 
any o t h e r  p r e s e n t  o r  f u t u r e  lawful  e x e r c i s e  o f  t h e  C i t y ' s  p o l i c e  
powers s h a l l  be resolved i n  f avo r  of t h e  l a t t e r ,  except t h a t  any 
such e x e r c i s e  t ha t  is n o t  o f  g e n e r a l  a p p l i c a t i o n  i n  the  j u r i s d i c t i o l :  
o r  a p p l i e s  exc lus ive ly  t o  Company o r  CATV systems which c o n t a i n s  
p r o v i s i o n s  i n c o n s i s t e n t  w i t h  t h i s  f r anch i se  s h a l l  p reva i l  o n l y  i f  
upon such  exe rc i se ,  t h e  C i t y  f i n d s  an emergency e x i s t s  c o n s t i t u t i n g  
a  danger t o  hea l th ,  s a f e t y ,  p rope r ty  o r  g e n e r a l  wel fa re  o r  such  
e x e r c i s e  is mandated by law. 

SECTION 9.  CATV FRANCIlISE REQUIRED 

No CATV system shal l .  b e  allowed t o  occupy o r  use  t he  s t r e e t s  
o f  t h e  c i t y  o r  be allowed to  o p e r a t e  w i thou t  a  CATV f r a n c h i s e .  

SECTION 1 0 .  USE O F  COMPANY FACILITIES 

The C i t y  s h a l l  have t h e  r i g h t ,  du r ing  t h e  l i f e  of t h i s  
f r a n c h i s e ,  t o  i n s t a l l  and main ta in  f r e e  of cha rge  upon the p o l e s  
of  t he  Company any wi re  and p o l e  f i x t u r e s  t h a t  do not  unreasonably 
i n t e r f e r e  w i t h  the CATV o p e r a t i o n s  of t h e  Company. 

SECTION 11. COSTS 

C o s t s  to be borne by Company s h a l l  include,  b u t  s h a l l  n o t  
be l i m i t e d  t o ,  a l l  c o s t s  o f  p u b l i c a t i o n s  of n o t i c e s  p r io r  t o  any 
pub l i c  mee t ing  provided f o r  pu r suan t  to t h i s  f r a n c h i s e ,  p u b l i c a t i o n  
of t h i s  o rd inance  and any c o s t s  (up t o  $20,000) n o t  covered by t h e  
app l i ca t io r l  f e e s ,  i ncu r red  b y  t h e  Ci ty  i n  i t s  s tudy ,  p r e p a r a t i o n  
of  p r o p o s a l  documents, e v a l u a t i o n  o f  a l l  app l i ca t ions ,  and examina t ions  
of  a p p l i c a n t s '  q u a l i f i c a t i o n s .  I n  add i t i on ,  any c o s t s  i ncu r red  by 
C i ty  d u r i n g  t h e  system c o n s t r u c t i o n  pe r iod  f o r  any system i n s p e c t i o n  
performed by  C i t y ' s  independent c o n s u l t i n g  engineer ,  t o  a s s u r e  t h a t  
system c o n s t r u c t i o n  and performance is i n  accordance with t h i s  
o rd inance  and the Company's p roposa l ,  shal .1 a l s o  be paid by Company 
up t o  a  maximua of $3 ,000 .  

SECTION 1 2 .  NOTICES 

A l l  n o t i c e s  from Company t o  the  C i t y  pursuant  to  t h i s  f r a n c h i s e  
s h a l l  b e  t o  t h e  City Manager. Company s h a l l  main ta in  with t h e  c i t y ,  
throughout  t h e  term of t h i s  f r a n c h i s e ,  an add res s  f o r  s e r v i c e  o f  
n o t i c e s  by m a i l .  Company s h a l l  a l s o  maintain  w i t h i n  the C i t y  o f  
Mesquite, l o c a l  o f f i c e  and te lephone  number f o r  t h e  conduct o f  m a t t e r s  
re labed t o  t h i s  f r anch i se  dur ing  normal bus ines s  hours.  

,,. .~ . ~ .~ .,>,. ~ -,=. 

.. ...,.. .......... 
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SECTION 13.  SECURITY FUND 

a .  w i t h i n  t e n  (10) days  a f t e r  t h e  award of this f r a n c h i s e ,  
t h e  Company s h a l l  d e p o s i t  w i t h  t h e  C i t y  h caoh depooit i n  the 
amount o f  $10,000 t o  e s t a b l i s h  a s e c u r i t y  fund. The s e c u r i t y  
fund s h a l l  be used  t o  i n s u r e  t h e  f a i t h f u l  performance by t h e  
Company of a l l  p r o v i s i o n s  o f  t h i s  f r a n c h i s e :  and c o m p l i a n c e  w i t h  
a l l  o r d e r s ,  p e r m i t s  and d i r e c t i o n s  of  any agency, commiss ion.  
board ,  department,  d i v i s i o n  o r  o f f i c e  o f  t h e  C i t y  h a v i n g  j u r i s d i c t i o n  
over  i t s  a c t s  or d e f a u l t s  under t h i s  f r a n c h i s e ,  and t h e  payment  by 
t h e  Company of any c la ims,  l i e n s  and t a x e s  due t h e  C i t y  w h i c h  a r i s e  
by reason  of t h e  c o n s t r u c t i o n ,  o p e r a t i o n  o r  maintenance  of t h e  sys tem.  

b. The s e c u r i t y  fund s h a l l  b e  main ta ined  a t  $ 1 0 , 0 0 0  d u r i n g  
t h e  e n t i r e  term o f  t h i s  f r a n c h i s e ,  even i f  amounts h a v e  t o  be w i t h -  
drawn pursuant  to  s u b d i v i s i o n  a  o r  c of t h i s  s e c t i o n .  

I 
< ., 4 

c .  I f  t h e  Company f a i l s  t o  pay t o  the C i t y  any c o m p e n s a t i o n  
w i t h i n  t h e  t i m e  f i x e d  h e r e i n :  o r ,  f a i l s ,  a f t e r  t e n  (10)  d a y s '  n o t i c e  

'; ., ,,r.9e t o  pay t o  the C i t y  any t a x e s  due and unpaid:  or f a i l s  t o  r e p a y  t h e  

ik$ 
C i t y  w i t h i n  t e n  (10)  days, any damages, costs o r  e x p e n s e s  w h i c h  t h e  
C i t y  is compelled t o  pay b y  reason o f  any a c t  o r  d e f a u l t  o f  t h e  

>.I Company i n  connect ion w i t h  t h i s  f r a n c h i s e ;  or, f a i l s ,  a f t e r  three 

"1 3 ( 3 )  d a y s '  n o t i c e  o f  such f a i l u r e  by t h e  C i t y  t o  comply w i t h  any 

-,* p r o v i s i o n  of  t h i s  f r a n c h i s e  which t h e  C i t y  r e a s o n a b l y  d e t e r m i n e s  
a . 3  
"3 

can b e  remedied by demand o n  t h e  s e c u r i t y  fund,  t h e  c i t y  may ! i m m ~ d i a t e l y  withdraw the  amount t h e r e o f ,  w i t h  i n t e r e s t  a n d  a n y  
i:" . 

p e n a l t i e s ,  from t h e  s e c u r i t y  fund.  Upon s u c h  w i t h d r a w a l ,  the 
tc 3 C i t y  s h a l l  n o t i f y  t h e  company o f  t h e  amount and d a t e  t h e r e o f .  
2 I ... 4 
. .; i d .  The r i g h t s  r e s e r v e d  t o  t h e  Ci ty  w i t h  r e s p e c t  t o  the 
. , 
! I  . . ,  s e c u r i t y  fund a r e  i n  a d d i t i o n  t o  a l l  o t h e r  r i g h t s  o f  t h e  C i t y ,  

whether reserved by t h i s  f r a n c h i s e  o r  a u t h o r i z e d  by law, a n d  no 
a c t i o n ,  proceeding o r  e x e r c i s e  o f  a  r i g h t  w i t h  r e s p e c t  to  such 
s e c u r i t y  fund s h a l l  a f f e c t  any o t h e r  r i g h t  t h e  C i t y  may h a v e .  

SECTION 14. PERFORMANCE BOND 

a .  Within t h i r t y  (30)  days  a f t e r  t h e  award o f  t h i s  f r a n c h i s e ,  
t h e  Company s h a l l  f i l e  w i t h  t h e  C i t y  a  Performance Bond i n  the  amount 
o f  One Hundred Thousand D d L a r s  -($100,000) i n  f a v o r  of the C i t y .  - -  
This  bond s h a l l  b e  mainta ined throughout  t h e  c o n s t r u c t i o n  p e r i o d  and 
u n t i l  such t i m e  as determined by C i t y  Counc i l .  

b. I n  t h e  e v e n t  t:?e Company f a i l s  t o  comply w i t h  a n y  law,  
o rd inance  o r  r e g u l a t i o n  govern ing  t h e  f r a n c ' l i s e ,  or f a i l s  to w e l l  

. . . . . . . . . . . . . .  .. I_ -- 



and t r u l y  obse rve ,  f u l f i l l  and perform e a c h  t e r m  and c o n d i t i o n  
o f  t h e  f r a n c h i s e ,  i n c l u d i n g  t h e  Company's p roposa l  which is 
incorporated h e r e i n  by r e f e r e n c e ,  t h e r e  s h a l l  be r ecove rab le ,  
i o i n t l v  and s e v e r a l l v .  from t h e  p r i n c i ~ a l  and s u r e t v  of  t h e  

, 
o r  c o s t  o f  removal o r  abandonment o f  any p r o p e r t y  of t h e  Compa 

..%- ,'. p l u s  a  r easonab le  a l lowance  f o r  a t t o r n e y ' s  f e e s ,  inc luding  t h e  

1 ;$:. C i t y ' s  l e g a l  s t a f f ,  and c o s t s ,  u p  to the f u l l  amount of t h e  bo 
.<A: 

..,. 
i.t.,< 

This  s e c t i o n  s h a l l  be an a d d i t i o n a l  remedy f o r  any and al l .  v i o  
.*:$ o u t l i n e d  in  S e c t i o n  13 .  

1 - ::: ,.J 
..:z. c. The C i ty  may, upon complet ion o f  c o n s t r u c t i o n  o f  the . .. -. ,~.% 

I ' ..:- s e r v i c e  a r e a  a s  approved by t h e  C i t y  Council ,  waive or r e d u c e  
.,,, 

._+ .. ., requirement of  t h e  Company t o  m a i n t a i n  s a i d  bsnd. However, t h  
. . .  Ci ty  may r e q u i r e  a  performance bond t o  be pos ted  by t h e  Cornpan: 

f o r  any c o n s t r u c t i o n  subsequent  to t h e  cornpletion o f  t h e  i n i t i ,  
' <  ,' s e r v i c e  a r e a s ,  i n  a  r easonab le  amount and upon such terms a s  

determined by t h e  c i t y  c o u n c i l .  

d .  The bond s h a l l  c o n t a i n  t h e  fo l lowing  endorsement: 

" I t  is hereby  unde r s tood  and agreed  t h a t  t h i s  bond 
....... 
.:, . may n o t  be c a n c e l l e d  by Lhe s u r e t y  nor  t h e  in t en t i01  

n o t  t o  renew be  s t a t e d  by the s u r e t y  u n t i l  t h i r t y  

..> 
(30 )  days a f t e r  r e c e i p t  by the  C i t y ,  by r e g i s t e r e d  . 

m a i l ,  a  w r i t t e n  n o t i c e  of  such i n t e n t  t o  c a n c e l  or 
*-. ,. n o t  t o  renew."  

SECTION 15. LIABILITY AND INSURANCE 

a .  The Company s h a l l  ma in ta in  and by i ts  acceptance of t 
f r anch i se  s p e c i f i c a l l y  a g r e e s  t h a t  it w i l l  n a i n t a i n  throughout  
term of  t h e  f r a n c h i s e ,  i n su rance  in su r ing  t h e  C i t y  and t h e  Comg 
in  t h e  minimum amount. of :  

t i a b i l i t y ~ w i t h  a  l i m i t  of a t  l e a s t  $100,009. - . . . .  
....... ... ... ........ ... 

damage, each  a c c i d e n t  $100,000 and aggrega te  $300,00 
. . . .  ~--.- 

~~ ,:,, .% , ,.-*-..>:- . . , . ., . - 



( 4 )  comprehensive Automobile L i a b i l i t y :  inc luding 
. , . . . .  , q a n o w n e r s h i p  and h i r e d  c a r  coverage  a s  wel l  a s  . . .... .# 

owned v e h i c l e s  w i t h  minimum l i m i t s  a s  fol lows:  
Bod i ly  i n j u r y  f o r  each p e r s o n  $300,000 and each 
o c c u r r e n c e  $1,000,000:  P r o p e r t y  damage f o r  each 
o c c u r r e n c e  $100,000. 

b. The i n s u r a n c e  p o l i c i e s  o b t a i n e d  by  the  Company i n  
c o m p l i a n c e  wi th  t h i s  s e c t i o n  must b e  approved by the  c i t y  a t t o r n e y  
and s u c h  i n s u r a n c e  p o l i c i e s ,  along w i t h  w r i t t e n  evidence o f  payment 
of r e q u i r e d  premiums, s h a l l  be f i l e d  and mainta ined  wi th  t h e  c i t y  
s e c r e t a r y  d u r i n g  t h e  term o f  t h e  f r a n c h i s e ,  and may be changed 
from t ime- to- t ime t o  r e f l e c t  changing l i a b i l i t y  l i m i t s .  The 
Company s h a l l  immediately a d v i s e  c i t y  a t t o r n e y  o f  any l i t i g a t i o n  
t h a t  may d e v e l o p  t h a t  would a f f e c t  t h i s  i n s u r a n c e .  

c. N e i t h e r  t h e  p r o v i s i o n s  of t h i s  s e c t i o n  nor any damages 
r e c o v e r e d  by t h e  C i t y  thereunder ,  s h a l l  be cons t rued  t o  o r  l i m i t  
t h e  l i a b i l i t y  o f  t h e  Company under a n y  f r a n c h i s e  issued he reunder  
o r  for damages. . . .  

d .  A l l  i n s u r a n c e  p o l i c i e s  ma in ta ined  pursuant  t o  t h i s  
f r a n c h i s e  s h a l l  name t h e  c i t y  co- insured  and con ta in  t h e  f o l l o w i n g  
endorsement :  

" I t  is hereby understood and  a g r e e d  t h a t  t h i s  
i n s u r a n c e  p o l i c y  may no t  be c a n c e l l e d  by the  
s u r e t y  nor  t h e  i n t e n t i o n  n o t  t o  renew b e  s t a t e d  
by t h e  s u r e t y  u n t i l  t h i r t y  ( 3 0 )  days  a f t e r  
r e c e i p t  by t h e  C i t y ,  by r e g i s t e r e d  mai l ,  a  
w r i t t e n  n o t i c e  o f  such i n t e n t i o n  t o  cancel  o r  
n o t  to renew. " 

5 E C T I O N  1.6. INDEMNIFICATION 

a .  Company s h a l l ,  a t  i t s  s o l e  c o s t  and  expense, f u l l y  
indemnify ,  de fend  and hold  harmless t h e  C i t y ,  its o f f i c e r s ,  
b o a r d s ,  commissions and employees a g a i n s t  any and a l l  c la ims,  
s u i t s ,  a c t i o n s ,  1 i a b i l i t y  and judgments ::or damages ( i n c l u d i n g  
b u t  n o <  l i m i t e d  to.c;lpense%.for r e a s o n a b l e  l e g a l  f e e s  and d i s b u r s e -  
ments  and E i a b i l  i t i e s  assumed by t h e  C i t y  i n  connection t h e r e w i t h )  : 

(1) To p e r s o n s  o r  p roper ty ,  i n  any way a r i s i n g  o u t  o f  o r  
t h r o u g h  t h e  a c t s  o r  omiss ions  o f  Company, i ts  se rvan t s ,  a g e n t s  
o r  employees ,  o r  t o  which Company's n e g l i g e n c e  s h a l l  i n  any way 
c o n t r i b u t e :  



ORDINANCE/PAGE 10 

. . . . . . . . .  ..... ..-. - -+-=- 

00108 
( 2 )  Aris ing ou t  o f  any claim fo r  invas ion  o f  t h e  r i g h t  

o f  pr ivacy ,  for  defamation of any person, f i rm o r  corpora t ion ,  
o r  the  v i o l a t i o n  o r  infr ingement  o f  any copyr igh t ,  trademark, 
t rade  name, s e r v i c e  mark o r  pa t en t ,  o r  of any o t h e r  r i g h t  of 
any person,  f i rm o r  corpora t ion  (excluding c l a ims  a r i s i n g  ou t  
of or  r e l a t i n g  t o  Ci ty  p r o g r a m i n g ) :  and 

( 3 )  Arising ou t  o f  Company's f a i l u r e  t o  comply wi th  t h e  
provis ions  of any f e d e r a l ,  s t a t e ,  o r  l o c a l  s t a t u t e ,  ordinance o r  
r e g u l a t i o n  appl icable  t o  Company i n  i t s  b u s i n e s s  hereunder .  

b. The foregoing indemnity is condi t ioned upon t h e  
fol lowing:  The Ci ty  s h a l l  give Company prompt n o t i c e  o f  the 

*<; -I/  making o f  any c l a im o r  t h e  commencement of  any a c t i o n ,  s u i t  
.~.,. o r  o t h e r  proceeding covered by the  provis ions  o f  t h i s  s e c t i o n .  

I Nothing here in  s h a l l  be deemed t o  prevent t h e  C i t y  from co- 
o p e r a t i n g  with Company and p a r t i c i p a t i n g  i n  t h e  d e f e n s e  of any 
l i t i g a t i o n  by i ts  own counsel  a t  i t s  s o l e  c o s t  and expense. NO 

P 
recovery by the C i t y  o f  any sum by reason o f  t h e  S e c u r i t y  Fund ..... 

;..: r equ i r ed  i n  A r t i c l e  I, Sec t ion  13, hereof s h a l l  be  any l i m i t a t i o n  
... 
$* upon t h e  l i a b i l i t y  of t h e  Company t o  the C i ty  u n d e r  t h e  terms 
... 
: s of  t h i s  sec t ion ,  except t h a t  any sum so  rece ived  by t h e  City 
v s h a l l  be deducted from any recovery which t h e  C i t y  might have 

<a,:. agains t  the Company under the  terms o f  t h i s  s e c t i o n .  

.-,z . ~,. 
.s . '4 SECTION 1 7 .  RIGHTS O F  INDNILUALG 

?F, "1 a .  Company s h a l l  n o t  deny s e r v i c e ,  deny a c c e s s ,  o r  o ther -  
wise d i s c r i m i n a t e  aga ins t  s u b s c r i b e r s ,  channel u s e r s ,  o r  genera l  
c i t i z e n s  on the b a s i s  of race,  c o l o r ,  r e l i g i o n ,  n a t i o n a l  o r i g i n ,  
o r  sex. Cornpany s h a l l  comply a t  a l l  times with a l l  o t h e r  app l i -  
cable f e d e r a l ,  s t a t e  and l o c a l  laws and r e g u l a t i o n $ ,  and a l l  
execu t ive  adminis t ra t ive  o rde r s  r e l a t i n g  t o  nondiscr imina t ion  
which a r e  hereby incorporated and made p a r t  of t h i s  ordinance 
by r e fe rence .  

b. Company s h a l l  s t r i c t l y  adhere  t o  t h e  e q u a l  employment 
oppor tuni ty  requirements o f  t h e  FCC, s t a t e  and l o c a l  r egu la t ions ,  
and as  amended from time t o  time. 

c .  No s i g n a l s  o f  a Class  IV cab le  c o m m u n i c a t i o ~ ~ s  channel 
. . . .  s h a l l  be transmikted f r o m  .a subsc r ibe r  terminal  f o r  purposes o f  

monitoring ind iv idua l  viewing p a t t e r n s  or p r a c t i s e s  wi thout  t h e  
express w r i t t e n  permission of the  subsc r ibe r .  The r e q u e s t  f o r  
such permission s h a l l  be contained i n  a  s e p a r a t e  document with 
a  prominent statement t h a t  the subsc r ibe r  is a u t h o r i z i n g  the 
permission i n  f u l l  knowledge of its provis ion .  Such w r i t t e n  

. . .  

.... ...... - -..-,-+-- 

. . .  
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s u b s c r i b e r .  N o  pena l ty  s h a l l  be invoked  f o r  a s u b s c r i b e r ' s  
f a i l u r e  to  provide  o r  renew such a n  a u t h o r i z a t i o n .  The a u t h o r i -  
z a t i o n  s h a l l  be revokable  a t  any t i m e  by  t h e  s u b s c r i b e r  w i t h o u t  
p e n a l t y  of any kind w h a t s o e v e r .  Such a u t h o r i z a t i o n  i s  r e q u i r e d  
f o r  each type  o r  c l a s s i f i c a t i o n  o f  C l a s s  I V  c a b l e  t e l e v i s i o n  
a c t i v i t y  p lanned;  p rov ided  however,  t h a t  t h e  Company s h a l l  b e  
e n t i t l e d  t o  conduct sys temwide  o r  i n d i v i d u a l l y  a d d r e s s e d  
"sweeps" f o r  t h e  purpose o f  v e r i f y i n g  sys tem i n t e g r i t y ,  con- 
t r o l l i n g  re tu rn -pa th  t r a n s m i s s i o n ,  o r  b i l l i n g  f o r  pay services. 

d. The Company, or a n y  of its a g e n t s  o r  employees ,  s h a l l  
n o t ,  w i t h o u t  t h e  s p e c i f i c  w r i t t e n  a u t h o r i z a t i o n  of t h e  sub- 
s c r i b e r  invo lved ,  s e l l ,  or o t h e r w i s e  make a v a i l a b l e  t o  a n y  

(1) lists of t h e  names and a d d r e s s e s  of  such  s u b s c r i b e r s ,  
.... 

' .. I , or 
( 2 )  any L i s t  which i d e n t i f i e s  t h e  v iewing h a b i t s  of  s u b -  

s c r i b e r s .  

SECTION 18.  PUBLIC NOTICE 

Minimum p u b l i c  n o t i c e  o f  any p u b l i c  meet ing  r e l a t i n g  t o  t h i s  
f r a n s h i s e  s h a l l  be by p u b l i c a t i o n  a t  l e a s t  once i n  a l o c a l  news- 
paper of g e n e r a l  c i r c u l a t i o n  a t  least t e n  (10) d a y s  p r i o r  t o  t h e  
meeting,  p o s t i n g  a t  C i t y  H a l l ,  by announcement on  a t  l e a s t  two 
( 2 )  channels  of the  Company's CATV system between t h e  h o u r s  of 
7:00 p.m. and 9:00 p.m., f o r  f i v e  ( 5 )  c o n s e c u t i v e  d a y s  p r i o r  t o  
t h e  meeting. 

SECTION 19. SEVERABILITY 

I f  any s e c t i o n ,  s u b s e c t j . o n ,  s e n t e n c e ,  c l a u s e ,  p h r a s e  or 
p o r t i o n  of  t h i s  o rd inance  is f o r  a n y  r e a s o n  h e l d  i n v a l i d  or  un- 
c o n s t i t u t i o n a l  by any c o u r t  o f  competent  j u r i s d i c t i o n ,  s u c h  
p o r t i o n  s h a l l  be deemed a s e p a r a t e ,  d i s t i n c t  and i n d e p e n d e n t  
~ r o v i s i o n  and such h o l d i n g  s h a l l  not  a f f e c t  t h e  v a l i d i t y  of t h e  
remaining p o r t i o n s  t h e r e o f .  

ARTICLE 11. CATV SYSTEM EXTENSION, OPERAT 
STANDARDS AND P- 

The Company s h a l l  p r o v i d e  c a b l e  t e l e v i s i o n  s e r v i c e  t h r o u g h -  
o u t  the  e n t i r e  f r a n c h i s e  a r e a  p u r s u a n t  t o  t h e  p r o v i s i o n s  of t h i s  
f r a n c h i s e  and s h a l l  keep a  r e c o r d  f o r  a t  l e a s t  t h r e e  ( 3 )  years 
of  a l l  r e q u e s t s  f o r  s e r v i c e  r e c e i v e d  by t h e  Company. T h i s  
r ecord  s h a l l  be avnilab1.e f o r  p u b l i c  i n s p e c t i o n  a t  t h e  l o c a l  
o f f i c e  of t h e  Company d u r i n g  r e g u l a r  o f f  ice  hours .  

........ 

............... 

. . . . . . . . . .  ---. 
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SECTION 2. CATV SYSTEM CONSTRUCTION 

. . . . . . . . . .  a .  Constxuct ion Map and ScheduZe ,. . . . . . . . .  

(1) Map and Plan  ( E x h i b i t  A) 

Company has  submit ted a  c o n s t r u c t i o n  p lan  which i s  inco r -  
p o r a t e d  he re in  by r e f e r e n c e  a n d  made a p a r t  hereof a s  E x h i b i t  A. 
The p l a n  c o n s i s t s  of a  map of t h e  e n t i r e  f r anch i se  a r e a  and 
c l e a r l y  d e l i n e a t e s  t h e  f o l l o w i n g :  

( a )  The a reas  w i t h i n  t h e  f r a n c h i s e  a r e a  where t h e  CATV 
sys t em w i l l  be i n i t i a l l y  a v a i l a b l e  t o  subscr ibers .  

(b)  Areas wi th in  t h e  f r a n c h i s e  a r e a  where ex tens ion  of t h e  
CATV system cannot reasonably  b e  done due t o  lack of p r e s e n t  o r  
p l anned  developmant, o r  o t h e r  s i m i l a r  reasons ,  then t h e  a r e a s  a n  
t h e  reasons  f o r  not s e rv ing  them a r e  c l e a r l y  i d e n t i f i e d  on t h e  
map. 

(c)  The p l a n  s h a l l  a l s o  d e s c r i b e ,  by use of r e f e r e n c e  t o  
c e n s u s  t r a c t  numbers, t h e  c o n s t r u c t i o n  t imetable  showing which 
c e n s u s  t r a c t s  w i l l  b e  b u i l t  a n d  the y e a r  i n  which c o n s t r u c t i o n  
and  system a c t i v a t i o n  w i l l  o c c u r .  

(d)  Any changes i n  the  p l a n  s h a l l  r equ i r e  approval  of t h e  
C i t y  Manager. 

b. CONSTRUCTION TIMETASLE 

(1) Within two ( 2 )  y e a r s  from t h e  d a t e  of t h e  award of t h e  
f r a n c h i s e ,  t h e  Company must make c a b l e  t e l e v i s i o n  s e r v i c e  a v a i l -  
a b l e  t o  every dwell ing u n i t  w i t h i n  t h e  i n i t i a l  s e r v i c e  a r e a .  

(a) The Company must make cab le  t e l e v i s i o n  s e r v i c e  a v a i l a b .  
t o  a t  l e a s t  30 pe rcen t  o f  the dwel l ing  u n i t s  within t h e  i n i t i a l  
s e r v i c e  a r e a  w i t h i n  one (1) y e a r  from the  d a t e  of the  award o f  
t h e  f r a n c h i s e .  

( b )  The Company must make cable t e l e v i s i o n  s e r v i c e  a v a i l a b :  
t o  a t  l e a s t  70  pe rcen t  o f  the dwe l l ing  u n i t s  within t h e  i n i t i a l  
s e r v i c e  a r e a  wi th in  e i g h t e e n  ( 1 8 )  months from the d a t e  of t h e  
award of  t h e  f r a n c h i s e .  

(c) The Company must make cable  t e l e v i s i o n  s e r v i c e  a v a i l a b :  
t o  a t  Least  1 0 0  percent  of t h e d w e l l i n g  uni-ts wi th in  t h e  i n i t i a l  
s e r v i c e  a r e a  wi th in  two ( 2 )  y e a r s  from the da t e  of t h e  award of  
t h e  f r a n c h i s e .  

(2) The Company, i n  i ts a p p l i c a t i o n ,  may propose a  t imetab:  
of c o n s t r u c t i o n  which w i l l  make cab le  t e l e v i s i o n  s e r v i c e  a v a i l a b :  

. . . . . . . . . . . . . .  ..,.. ... ".- 
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... -. i n  t h e  i n i t i a l  s e r v i c e  a r e a  sooner t h a n  t h e  a b o v e  minimum r e q u i r e -  .. ;....‘bents, i n  which c a s e  t h e  Company's a p p l i c a t i o n  w i l l  be incorpora -  
t e d  b y  r e f e r e n c e  p u r s u a n t  to  A r t i c l e  I ,  S e c t i o n  4 o f  t h i s  o rd inance  
and w i l l  b e  b ind ing  upon t h e  Company. 

by t h e  C i t y .  

( 4)  E a r l y  C o n s t r u c t i o n  

N o t h i n g  i n  t h i s  s e c t i o n  s h a l l  p r e v e n t  t h e  Company from 
c o n s t r u c t i n g  t h e  sys tem e a r l i e r  t h a n  p lanned .  However, any d e l a y  
i n  t h e  sys tem c o n s t r u c t i o n  beyond t h e  t i m e s  s p e c i f i e d  i n  t h e  p l a n  
r e p o r t  t i m e t a b l e  s h a l l  r e q u i r e  a p p l i c a t i o n  t o  a n d  c o n s e n t  by t h e  
Council .  The C i t y  may n o t  wi thho ld  c o n s e n t  when Company h a s  shown 
good c a u s e  f o r  t h e  d e l a y  b u t  Ci ty  may a t t a c h  r e a s o n a b l e  c o n d i t i o n s  
t o  e n s u r e  performance.  

(5) Cogmencement o f  C o n s t r u c t i o n  
\:: 
' .- .I C o n s t r u c t i o n  i n  accordance  w i t h  t h e  p l a n  s u b m i t t e d  by Company 
._ :.;> s h a l l  commence as soon  a f t e r  the  q r a n t  and a c c e p t a n c e  o f  t h e  f r a n -  

..,. c h i s e  as i s  r e a s o n a b l y  p o s s i b l e .  The C i t y  acknowledges  t h a t  corn- 
mencement o f  c o n s t r u c t i o n  depends i n  l a r g e  p a r t  upon Company's 
r e t e n t i o n  o f  c a b l e  t e l e v i s i o n  c o n s t r u c t i o n  c rews .  Company s h a l l  
seek to r e t a i n  and c o n t r a c t  wi th  s u c h  c o n s t r u c t i o n  crews w i t h  al.1 
due d i l i g e n c e .  F a i l u r e  t o  proceed e x p e d i t i o u s l y ,  s h a l l  be grounds  

..... ..... 
f o r  r e v o c a t i o n  o f  t h i s  f r a n c h i s e .  F a i l u r e -  t o  p r o c e e d  e x p e d i t i o u s l y  

:~*. s h a l l  be presumed i n  t h e  evetrt c o n s t r u c t i o n  i s  n o t  s u b s t a n t i a l l y  
. . i n  compl iance  w i t h  t h e  c o n s t r u c t i o n  s c h e d u l e  or h a s  n o t  commenced 

wi th in-  twelve  (12)  months of  the g r a n t  and  a c c e p t a n c e  o f  t h i s  
f r a n c h i s e .  

c . L I N E  EXTENS IONS 

(1) I n  a r e a s  o f  t h e  f r a n c h i s e  t e r r i t o r y  n o t  i n c l u d e d  i n  t h e  
i n i t i a l  s e r v i c e s  area, t h c  Company s h a l l  be  r e q u i r e d  to  ex tend  
i t s  s y s t e m  p u r s u a n t  t o  t h e  f o l l o w i n g  r e q u i r e m e n t s :  

(a) Company must  extend and make c a b l e  t e l e v i s i o n  s e r v i c e  
available to e v e r y  d w e l l i n g  u n i t  w i t h i n  one  (1) y e a r  o f  any . - 

x n s e r v e d  a r e a  r e a c h i n g  t h e  minimum d e n s i t y  o f  at least E i t y  (50) 
dwel l ing  u n i t s  p e r  s t r e e t  mile ,  a s  measured f r o m  t h e  e x i s t i n g  
sytem. 

T:? 
. . J 
Ji 

(b) Company must  ex tend  and make c a b l e  t e l e v i s i c n  s e r v i c e  
a v a i l a b l e  to e v e r y  d w e l l i n g  u n i t  i n  a l l  u n s e r v e d ,  d e v e l o p i n g  a r e a s  
having a t  least f i f t y  (50) Bwell ing u n i t s  p l a n n e d  p e r  s t r e e t  

-.................... "-.-- . . . . . . .  ................. --,-'.-.a'- . . ,  - 
............ 
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mile ,  a s  measured from t h e  e x i s t i n g  system, and s h a l l  extend i t s  
system simultaneously w i t h  t h e  i n s t a l l a t i o n  of u t i l i t y  l i n e .  

. . .  . . . . .  
( c )  Company must  extend and make c a b l e  t e l e v i s i o n  s e r v i c e  

a v a i l a b l e  t o  any i s o l a t e d  r e s i d e n t  o u t s i d e  t h e  i n i t i a l  s e r v i c e  
area request ing connec t ion  a t  t h e  s t a n d a r d  connec t ion  charge,  
i f  t h e  connection to  t h e  i s o l a t e d  r e s i d e n t  would r equ i r e  no mom 
than a  s tandard  one hundred and f i f t y  (1501 f o o t  a e r i a l  d rop  l i r  

( 2 )  Ear ly  Extens ion  

I n  a r e a s  not  meet ing  the r equ i r emen t s  f o r  mandatory exten- 
s ion  of s e r v i c e ,  Company s h a l l  p r o v i d e ,  upon t h e  reques t  of a  
p o t e n t i a l  subsc r ibes  d e s i r i n g  se . rv i ce ,  an e s t i m a t e  of the  c o s t s  
required t o  extend s e r v i c e  t o  s a l d  s u b s c r i b e r .  Company s h a l l  
then extend s e r v i c e  upon request  o f  s a i d  p o t e n t i a l  subsc r ibe r .  
Company may r e q u i r e  advance payment ox a s su rance  of  payment 
s a t i s f a c t o r y  t o  Company. The amount pa id  by s u b s c r i b e r s  f o r  
e a r l y  extension s h a l l  b e  nonrefundable,  and i n  t h e  event t h e  are 
subsequently reaches t h e  dens i ty  r e q u i r e d  for mandatory ex tens i c  
such payments s h a l l  be t r e a t e d  a s  c o n s i d e r a t i o n  f o r  e a r l y  extene 

( 3 )  !ew Development Undergrounding 

I n  cases  of new c o n s t r u c t i o n  ox p rope r ty  development where 
u t i l i t i e s  a r e  t o  be p l a c e d  underground, t h e  deve loper  o r  proper t  
owner s h a l l  g ive  Company reasonable  n o t i c e  of such  cons t ruc t ion  
development, and of t h e  p a r t i c u l a r  d a t e  on which open t renching 
be a v a i l a b l e  f o r  Company's i n s t a l l a t i o n  of  c o n d u i t ,  p e d e s t a l s  an 
v a u l t s ,  and l a t e r a l s  t o  be  provided a t  Company's expense. Compa 
s h a l l  a l s o  provide s p e c i f i c a t i o n s  a s  needed f o r  t renching .  

Costs of t r ench ing  and easements  r equ i r ed  to  bring s e r v i c e  
t h e  development s h a l l  be borne by t h e  deve loper  or  proper ty  owne 
except t h a t  if Company f a i l s  to i n s t a l l  i t s  c o n d u i t ,  pedes t a l s  
and/or v a u l t s ,  and l a t e r a l s  w i t h i n  f i v e  ( 5 )  working days of  the 
d a t e  the t renches  a r e  a v a i l a b l e ,  as des igna ted  i n  the  n o t i c e  g iv  
by the  developer o r  p rope r ty  owner, t hen  should t h e  t renches  be 
c losed  a f t e r  the  f i v e  day pexiod, t h e  c o s t  of new trenching i s  t 
be borne by Company. Except for t h e  n o t i c e  Of t h e  p a r t i c u l a r  da 
on which t renching w i l l  b e  a v a i l a b l e  t o  Company, any no t i ce  pro- 
vided t o  Company by C i t y  of a  p r e l i m i n a r y  p l a t  r e q u e s t  s h a l l  s a t  
t h e  requirement of reasonable  n o t i c e  i f  s e n t  t o  t h e  local. genera 
manager OX system e n g i n e e r  of Company p r i o r  t o  approval  of  t h e  
preliminary p l a t  r e q u e s t .  

. .- ~- 
c. Spec ia l  Agreements 

Nothing here in  s h a l l  he c o n s t r u e d  t o  p r e v e n t  Company from 
serving a reas  n o t  covered  under t h i s  s e c t i o n  upon agreement with 
developers,  p roper ty  owners, o r  1 -e s iden t s .  

. . . . . . . . . . . . . . . . . . .  
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d.  The Company, i n  i t s  a p p l i c a t i o n ,  may propose  a  l i n e  
e x t e n s i o n  p o l i c y  which w i l l  r e s u l t  i n  s e r v i n g  more r e s i d e n t s  
of the  C i t y  than  as r e q u i r e d  above, i n  which c a s e  t h e  Company's 
a p p l i c a t i o n  w i l l  b e  i n c o r p o r a t e d  by r e f e r e n c e  p u r s u a n t  to 
A r t i c l e  I ,  S e c t i o n  4 of t h i s  ordinance,  and w i l i  be b i n d i n g  on 
t h e  Company. 

c. Any v i o l a t i o n  of t h i s  s e c t i o n  s h a l l  b e  c o n s i d e r e d  a 
b reach  o f  t h e  terms of t h i s  ordinance  f o r  which t h e  p r o v i s i o n s  
o f  e i t h e r  S e c t i o n  5 o r  S e c t i o n  G of A r t i c l e  111 s h a l l  a p p l y ,  as 
determined by t h e  Ci ty  C o u n c i l .  

SECTION 3. CONSTRUCTION AND TECHtlICAL STANDARDS 

a. Compliance wi th  C o n s t r u c t i o n  and Techn ica l  S t a n d a r d s  

Company s h a l l  c o n s t r u c t ,  i n s t a l l ,  o p e r a t e  and m a i n t a i n  i t s  
sys tem i n  a  manner c o n s i s t e n t  with a l l  laws,  o r d i n a n c e s ,  c o n s t r u c -  
t i o n  s t a n d a r d s ,  governmenta l  requirements,  FCC t e c h n i c a l  s t a n d a r d s ,  
a n d  d e t a i l e d  s t a n d a r d s  s u b m i t t e d  by Company a s  p a r t  of  i t s  a p p l i c a -  
t i o n ,  which s t a n d a r d s  a r e  i n c o r p o r a t e d  by r e f e r e n c e  h e r e i n .  I n  
a d d i t i o n ,  Company s h a l l  p r o v i d e  the C i t y ,  upon r e q u e s t ,  w i t h  a 
w r i t t e n  r e p o r t  of  t h e  r e s u l t s  of company's annual  p roof  o f  p e r f o r -  
mance tests conducted p u r s u a n t  t o  FCC s t a n d a r d s  and r e q u i r e i n e n t s .  

b. A d d i t i o n a l  S p e c i f i c a t i o n s  

C o n s t r u c t i o n ,  i n s t a l l a t i o n  and maintenance of t h e  c a b l e  tele-  
v i s i o n  system s h a l l  be pe r fo rmed  i n  a n  o r d e r l y  and workmanlike 
manner. A l l  c a b l e s  and w i r e s  s h a l l  b e  i n s t a l l e d ,  where  p o s s i b l e ,  
paral lel  w i t h  e l e c t r i c  and te lephone l i n e s .  M u l t i p l e  c a b l e  con- 
f i g u r a t i o n s  s h a l l  b e  a r r a n g e d  i n  p a r a l l e l  and bundled w i t h  d u e  
r e s p e c t  f o r  eng inee r ing  c o n s i d e r a t i o n s .  . 

. , .,. . Company s h a l l  a t  a l l  t i m e s  comply wi th :  

t,~ .:I N a t i o n a l  E l e c t r i c a l  Sa fe ty  Code ( N a t i o n a l  Bureau o f  
S tandards )  ; 

Nat iona l  E l e c t r i c a l  Code ( N a t i o n a l  Bureau of  F i r e  
Underwri ters )  ; 

B e l l  System Code of Pole L ine  Cons tzuc t ion ;  and 
Appl icab le  FCC o r  o t h e r  f e d e r a l ,  s t a t e  and l o c a l  

r e g u l a t i o n s .  

~..--.--. In  any e v e n t ,  t h e  s y s t e m  s h a l l  n o t  endanger or  i n t e r f e r e  w i t h  
. . . .  

t h e  s a f e t y  of p e r s o n s  o r  p r o p e r t y  i n  t h e  f r a n c h i s e  area o r  o t h e r  
a r e a s  where t h e  Company may have equipment l o c a t e d .  

Any antenna s t r u c t u r e  used i n  t h e  c a b l e  t e l e v i s i o n  System 
s h a l l  comply w i t h  c o n s t r u c t i o n ,  marking, and l i g h t i n g  s f  a n t e n n a  
s t r u c t u r e ,  r a q u i r e d  by t h e  United S t a t e s  Department of  TranSpOrta-  
t i o n .  

. . . . .  -- 
. .  
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A l l  working f a c i l i t i e s  and c o n d i t i o n s  used during construc- 
t i o n ,  i n s t a l l a t i o n  and maintenance of t h e  C A W  system s h a l l  com- 
p l y  w i t h  t h e  s t anda rds  o f  t h e  Occupat iona l  S a f e t y  and Health 
Adminis t ra t ion .  

Rf leakage s h a l l  b e  checked a t  r e c e p t i o n  l o c a t i o n s  f o r  
emergency s a d i o  s e r v i c e s  t o  prove no  i n t e r f e r e n c e  s i g n a l  combi- 
n a t i o n s  a r e  p o s s i b l e .  S t r a y  r a d i a t i o n  s h a l l  be measured a d j a c e n t  
t o  any proposed a e r o n a u t i c a l  nav iga t ion  r a d i o  s i t e s  t o  prove no 
i n t e r f e r e n c e  t o  a i r b o r n e  n a v i g a t i o n a l  r e c e p t i o n  i n  t h e  normal 
f l i g h t  p a t t e r n s .  FCC Rules  and Regu la t ions  s i l a l l  govern. 

The Company s h a l l  main ta in  equipment c a p a b l e  of providing 
s tandby power f o r  headend, t r a n s p o r t a t i o n  and  t runk  a m p l i f i e r s  
f o r  a  minimum of  two hours .  

The Company s h a l l  i n c o r p o r a t e  i n t o  i ts  c a b l e  t e l e v i s i o n  
system t h e  capac i ty  which w i l l  p e rmi t  t h e  C i t y ,  i n  t i m e s  of 
emergency, t o  o v e r r i d e ,  by remote c o n t r o l ,  t h e  audio o f  a l l  
channe l s  s imultaneously.  The Company s h a l l  des igna te  a  channel 
which w i l l  be used  f o r  emergency b r o a d c a s t  o f  b o t h  aud io  and v ideo .  
The Company s h a l l  coopera te  wi th  t h e  C i t y  i n  t h e  use and ope ra t ion  
of  t h e  emergency a l e r t  o v e r r i d e  system. 

I n  a l l  a r e a s  of t h e  C i t y  where t h e  c a b l e s ,  wi res ,  and o t h e r  
l i k e  f a c i l i t i e s  of p u b l i c  u t i l i t i e s  a r e  p l a c e d  undergxound, t h e  

a b l y  permi ts .  

SECTION 4.  USE OF STREETS 

'6. .. ;. .,.~. 
. j a .  I n t e r f e r e n c e  w i t h  Persons and Smprovements 

' ~S  
..~. The Company's system, p o l e s ,  w i r e s ,  and appurtenances s h a l l  

'. > ..* i 
be  l o c a t e d ,  e r e c t e d  and maintained s o  t h a t  none of i t s  f a c i l i t i e s  

I s h a l l  endanger or i n t e r f e r e  wi th  t h e  l i v e s  o f  persons,  o r  i n t e r -  
! f e r e  wi th  any improvements t h e  C i t y  may deem proper  t o  makc, o r  

u n n e c e s s a r i l y  h inde r  o r  o b s t r u c t  t h e  f r e e  u s e  of  the s t r e e t s ,  
a l l e y s ,  b r i d g e s ,  easements o r  p u b l i c  p r o p e r t y .  

b. Minimum I n t e r f e r e n c e  w i t h  P u b l i c  Ways 

A l l  t ransmiss ion  and d i s t r i b u t i o n  s t r u c t u r e s ,  l i n e s  and 
equipment e r e c t e d  by t h e  Comparly w i t h i n  t h e  C i t y  s h a l l  be s o  
l o c a t e d  a s  t o  cause  minimum i n t e r f e r e n c e  w i t h  t h e  proper use of 
s t r e e t s ,  a l l e y s ,  and 0 t h ~ ~  p u b l i c  ways and p l a c e s ,  -and t o  cause 
minimum i n t e r f e r e n c e  wi th  the  r i g h t s  o r  r e a s o n a b l e  convenience 
o f  p rope r ty  owners who a d j o i n  a n y  o f  t h e  s a i d  s t r e e t s ,  a l l e y s  o r  
o t h e r  p u b l i c  ways and p l a c e s .  

........... . .  .......... <. '- 
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c. R e s t o r a t i o n  t o  P r i o r  Condi t ion  

In  c a s e  of any d i s t u r b a n c e  of pavement, sidewal)c,  drtvoway 
o r  o t h e r  s u r f a c i n g ,  t h e  Company s h a l l ,  a t  i t s  OWE @st  and expense 
and i n  a  manner approved by t h e  c i t y ,  r e p l a o e  and restore a l l  
paving, s idewalk,  driveway,  or s u r f a c e  of any s t r e e t  o r  a l l e y  d i s -  
turbed,  i n  a s  good c o n d i t i o n  a s  b e f o r e  s a i d  work was commenced and 
i n  accordance w i t h  s t a n d a r d s  f o r  such work s e t  by t h e  C i t y  Manager. 

d .  E r e c t i o n ,  Removal, and Common Uses of  B o l e s  

(1) No p o l e s  o r  o t h e r  wire-holding s t r u c t u r e s  s h a l l  be 
e rec ted  by the Company wi thou t  p r i o r  approva l  o f  t h e  C i t y  wi th  
regard t o  l o c a t i o n ,  h e i g h t ,  t y p e s ,  and any o t h e r  p e r t i n e n t  a s p e c t .  
However, no l o c a t i o n  of  any p o l e  o r  wire-holding s t r u c t u r e  of t h e  
Company s h a l l  b e  a  v e s t e d  i n t e r e s t  and such p o l e s  o r  s t r u c t u r e s  
s h a l l  be removed o r  modified by the  Company a t  i t s  own expense 
whenever t h e  C i t y  de te rmines  t h a t  t h e  p u b l i c  conven ience  would be 
enhanced thereby.  

( 2 )  Where p o l e s  o r  o t h e r  wire-holding s t r u c t u r e s  a l r e a d y  
e x i s t i n g  f o r  use i n  s e r v i n g  t h e  Ci ty  a r e  a v a i l a b l e  f o r  u s e  by t h e  
Company, b u t  i t  d o e s  n o t  make arrangements f o r  such u s e ,  the C i t y  
may r e q u i r e  the  Company t o  use  such p o l e s  and s t r u c u t r e s  i f  it 
determines t h a t  t h e  p u b l i c  convenience would b e  enhanced  thereby 
and t h e  terms of t h e  u s e  a v a i l a b l e  t o  t h e  Company a r e  j u s t  and 
reasonable.  

( 3 )  Where t h e  C i t y  o r  a pub l i c  u t i l i t y  s e r v i n g  t h e  Ci ty  
d e s i r e s  t o  make u s e  of  t h e  p a l e s  o r  o t h e r  wi re -ho ld ing  s t r u c t u r e s  
of t h e  Company, b u t  agreement thereof  wi th  t h e  Company canno t  b e  
reached, t h e  C i t y  may r e q u i r e  the Company t o  p e r m i t  s u c h  use f o r  
such c o n s i d e r a t i o n  and upon such terms a s  t h e  C i t y  s h a l l  determine 
t o  b e  j u s t  and r e a s o n a b l e ,  if t h e  C i t y  de te rmines  t h a t  t h e  use 
would enhance t h e  p u b l i c  convenience and would n o t  u n d u l y  i n t e r -  
f e r e  wi th  the company's  opera t ions .  

e. Relocat ion  of t h e  F a c i l i t i e s  

I n  t h e  e v e n t  t h a t  a t  any time d u r i n g  t h e  p e r i o d  of  t h i s  f r a n -  
c h i s e  the  Ci ty  s h a l l  l a w f u l l y  e l e c t  t o  a l t c r ,  or change t h e  g r a d e  

-----.-of any s t r e e t ,  a l l e y  o r  o t h e r  p u b l i c  ways, t h e  Company, upon 
reasonable n o t i c e  by t h e  C i t y ,  s h a l l  remove o r  r e l o c a t e  as 
necessary i t s  p o l e s ,  w i r e s ,  c a b l e s ,  underground c o n d u i t s ,  manholes 
and o t h e r  f i x t u r e s  a t  i ts  own expense. 

f .  Cooperat ion w i t h  Building Movers 

The Company s h a l l ,  on t h e  r e q u e s t  of  any p e r s o n  h o l d i n g  a 
bu i ld ing  moving p e r m i t  i s sued  by t h e  C i t y ,  t e m p o r a r i l y  raise o r  
lower i t s  wires t o  p e r m i t  the moving o f  b u i l d i n g s .  The expense of 



such temporary removal,  r a i s i n g  o r  lower ing  of  w i r e s  s h a l l  b e  
p a i d  by t h e  person r e q u e s t i n g  t h e  same, and t h e  Company s h a l l  
have t h e  a u t h o r i t y  t o  r e q u i r e  such payment i n  advance.  The 

w o m p a n y  s h a l l  b e  g iven  n o t  less than f o r t y - e i g h t  ( 4 8 )  h o u r s  
advance  n o t i c e  t o  a r r a n g e  f o r  such temporary  w i r e  changes.  

g. Tree  Trimming 

The Company s h a l l  n o t  remove any t r e e  o r  t r i m  any p o r t i o n ,  
e i t h e r  above,  a t  o r  below ground l e v e l ,  of  any t r e e  w i t h i n  a n y  
p u b l i c  p l a c e  wi thou t  t h e  p r i o r  consen t  of t h e  C i t y .  The C i t y  
s h a l l  have t h e  r i g h t  t o  d o  t h e  trimming r e q u e s t e d  by t h e  Company 
a t  t h e  c o s t  of t h e  Company. Regardless  of  who pe r fo rms  t h e  w o x k  
r e q u e s t e d  by t h e  Company, t h e  Company s h a l l  be r e s p o n s i b l e ,  shal l  
d e f e n d  and hold  C i t y  h a r m l e s s  f o r  any and a l l  damages t o  a n y  t r e e  
as  a  r e s u l t  of trimming, o r  t o  t h e  l a n d  su r round ing  any tree,  
whe the r  such t r e e  is trimmed o r  removed. 

SECTION 5.  OPERATIONAL STANDARDS 

a. The Company s h a l l  p u t ,  keep, and m a i n t a i n  a l l  p a r t s  oE 
t h e  sys tem i n  good c o n d i t i o n  throughout  t h e  e n t i r e  f r a n c h i s e  
p e r i o d .  

b. Upon t h e  r e a s o n a b l e  r eques t  f o r  s e r v i c e  by any p e r s o n  
l o c a t e d  w i t h i n  t h e  f r a n c h i s e  t e r r i t o r y ,  t h e  Company s h a l l ,  w i t h i n  
t h i r t y  (30) days ,  f u r n i s h  t h e  r e q u e s t e d  s e r v i c e  t o  such  p e r s o n  
w i t h i n  terms of the  l i n e  e x t e n s i o n  p o l i c y .  A r e q u e s t  f o r  service . 
s h a l l  b e  unreasonable  f o r  t h e  purpose of t h i s  s u b s e c t i o n  i f  n o  
h u n k  l i n e  i n s t a l l a t i o n  c a p a b l e  of s e r v i c i n g  t h a t  p e r s o n ' s  block 
has a s  y e t  been i n s t a l l e d .  

t 
c. The Company s h a l l  r ender  e f f i c i e n t  s e r v i c e ,  make repairs  

p r o m p t l y ,  and i n t e r r u p t  s e r v i c e  only f o r  good cause  and f o r  t h e .  
s h o r t e s t  t i m e  p o s s i b l e .  Such i n t e r r u p t i o n s ,  i n s o f a r  a s  p o s s i b l e ,  
s h a l l  b e  preceded by n o t i c e  and s h a l l  o c c u r  d u r i n g  p e r i o d s  o f  
minimum system use.  

d .  Company s h a l l  n o t  a l l o w  i t s  c a b l e  or o t h e r  o p e r a t i o n s  t o  
i n t e r f e r e  wi th  t e l e v i s i o n  r e c e p t i o n  of p e r s o n s  n o t  s e r v e d  b y  
Company, nor s h a l l  t h e  sys tem interfere w i t h ,  o b s t r u c t  o r  h i n d e r  
i n  any manner, t h e  o p e r a t i o n  of t h e  v a r i o u s  u t i l i t i e s  s e r v i n g  t h e  
r e s i d e n t s  w i t h i n  t h e  c o n f i n e s  of t h e  C i t y  o f  Mesqui te .  

e. The Company s h a l l  c o n t i n u e ,  t h r o u g h  t h e  term of  the 
f r a n c h i s e ,  to main ta in  t h e  t e c h n i c a l  s t a n d a r d s  and q u a l i t y  of ser- 

-----vice set f o r t h  i n  t h i s  o rd inance .  Should t h e  C i t y  f i n d ,  b y  reso- 
l u t i o n ,  t h a t  t h e  Company has  f a i l e d  t o  m a i n t a i n  t h e s e  t e c h n i c a l  
s t a n d a r d s  and q u a l i t y  of  s e r v i c e ,  and s h o u l d  i t ,  b y  r e s o l u t i o n ,  
s p e c i f i c a l l y  enumerate improvem;.nts t o  b e  made, t h e  Company s h a l l .  
make s u c h  improvements. F a i l u r e  t o  make such  improvements w i t h i n  f?? 
t h r e e  ( 3 )  months of such r e s o l u t i o n  w i l l  c o n s t i t u t e  a b r e a c h  o f  a 6 
c o n d i t i o n  for which t h e  remedy of A r t i c l e  111, S e c t i o n  5 ( d )  is 
a p p l i c a b l e .  

. .~ .~ :- ............... -.-- 
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SECTION 6 .  CONTINUITY OF SERVICE MANDATORY ?;? 

a. I t  s h a l l  b e  t h e  r i g h t  of a l l  s u b s c r i b e r s  to  c o n t i n u e  
$* L .  

r e c e i v i n g  s e r v i c e  i n s o f a r  as t h e i r  f i n a n c i a l  and o t h e r  o b l i g a -  
t i o n s  t o  t h e  Company a r e  honored. I n  t h e  e v e n t  t h a t  t h e  Compa~y  : b, , 
e l e c t s  t o  o v e r b u i l d ,  r e b u i l d ,  m o d i f y ,  or s e l l  t h e  system, or t h e  
C i t y  g i v e s  n o t i c e  of  i n t e n t  t o  t e r m i n a t e  or f a i l s  t o  renew t h i s  
f r a n c h i s e ,  t h e  Company s h a l l  a c t  so  as to e n s u r e  t h a t  a l l  sub- 
s c r i b e r s  r e c e i v e  c o n t i n u o u s ,  u n i n t e r r u p t e d  s e r v i c e  r e g a r d l e s s  o f  
t h e  c i rcumstances .  

I n  t h e  event  o f  a  change o f  f r a n c h i s e e ,  o r  i n  t h e  e v e n t  a  
new o p e r a t o r  a c q u i r e s  t h e  system, t h e  Company s h a l l  c o o p e r a t e  
w i t h  t h e  C i t y ,  new f r a n c h i s e e  o r  o p e r a t o r  i n  m a i n t a i n i n g  con- 
t i n u i t y  of s e r v i c e  to a l l  s u b s c r i b e r s .  During such p e r i o d ,  Com- 
pany s h a l l  be e n t i t l e d  t o  t h e  r e v e n u e s  f o r  any p e r i o d  d u r i n g  
which it o p e r a t e s  t h e  system, and s h a l l  b e  e n t i t l e d  t o  r e a s o n a b l e  
c o s t s  f o r  i t s  s e r v i c e s  when it  no l o n g e r  o p e r a t e s  t h e  system. 

b .  I n  the  e v e n t  Company f a i l s  t o  o p e r a t e  t h e  system f o r  
seven (7) c o n s e c u t i v e  days  w i t h o u t  p r i o r  a p p r o v a l  of t h e  C i t y  or 
w i t h o u t  j u s t  cause ,  t h e  C i t y  may, a t  i t s  o p t i o n ,  o p e r a t e  t h e  
system o r  d e s i g n a t e  a n  o p e r a t o r  u n t i l  s u c h  t i m e  a s  Company r e s t o r e s  
s e r v i c e  under c o n d i t i o n s  a c c e p t a b l e  t o  t h e  C i t y  o r  a  permanent  
o p e r a t o r  i s  s e l e c t e d .  I f  t h e  C i t y  is r e q u i r e d  t o  f u l f i l l  t h i s  
o b l i g a t i o n  f o r  t h e  Company, t h e  Company s h a l l  re imburse  t h e  C i t y  3 for a l l  r easonab le  c o s t s  or damages i n  e x c e s s  of revenues  from t h e  
sys tem rece ived  by t h e  Z i t y  t h a t  a re  the r e s u l t  of t h e  Company's .... 
f a i l u r e  to  perform. 

SECTION 7 .  COMPLAINT PROCEDURE 

a. The O f f i c e  of  t h e  C i t y  Manager is d e s i g n a t e d  a s  hav ing  
primary r e s p o n s i b i l i t y  f o r  t h e  c o n t i n u i n g  a d m i n i s t r a t i o n  o f  t h e  
f r a n c h i s e  and implementa t ion  of c o m p l a i n t  p rocedures .  

b. During t h e  t e r m  o f  t h i s  f r a n c h i s e ,  and any renewal  
t h e r e o f ,  t h e  Company s h a l l  m a i n t a i n  a  l o c a l  b u s i n e s s  o f f i c e  f o r  
t h e  purpose of r e c e i v i n g  and r e s o l v i n g  a l l  compla in t s  r e g a r d i n g  
t h e  q u a l i t y  of s e r v i c e ,  equipment m a l f u n c t i o n s ,  and similar 
m a t t e r s .  The o f f i c e  must be r e a c h a b l e  by a  l o c a l ,  t o l l f s e e  
t e l ephone  call .  t o  r e c e i v e  compla in t s  r e g a r d i n g  q u a l i t y  o f  s e r v i c e ,  
equipment m a l f u n c t i o n s  and s i m i l a r  m a t t e r s .  The l o c a l  o f f i c e  
s h a l l  be open t o  r e c e i v e  i n q u i r i e s  o r  c o m p l a i n t s  from s u b s c r i b e r s  
d u r i n g  normal b u s i n e s s  hours .  a r d  i n  n o  e v e n t  less than  9:00 a . m .  

. ~ . .~  . , .~ 
. - - t o  5:00 p.m., Monday through Prj.Aav, e x c l u d i n g  l e g a l  h o l i d a y s .  

Company s h a l l  p r o v i d e  thc  means t o  a c c e p t  compla in t  c a l l s  twenty-  
f o u r  (24) hours a  day,  seven days a week .  Any s e r v i c e  c o m p l a i n t s  
Exom s u b s c r i b e r s  s h a l l  bc i n v e s t i g a t e d  and  a c t e d  upon a s  soon  a s  
p o s s i b l e .  Any s e r v i c e  compla in t  s h a l l  be r e s o l v e d  w i t h i n  t h r e e  7 

1 7 "  4 ( 3 )  c a l e n d a r  days. The Company s h a l l  c r e d i t  a  s u b s c r i b e r ' s  

.a. . ~ .  -..-.-....-.- . . .  . . . . . . . . . . . . .  rrl ~ ~ . . . . . . .  . . 
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account  on a  p r o r a t a  b a s i s  f o r  l o s s  o f  s e r v i c e  commencing 
f o r t y - e i g h t  (48) hours a f t e r  n o t i f i c a t i o n  . The Company s h a l l  
keep  a ma in tenance  serv ice  log  which w i l l  i n d i c a t e  the  na ture  
o f  each s e r v i c e  complaint, t h e  d a t e  and t i m e  it was received, 
t h e  d i s p o s i t i o n  of sa id  complaint  and t h e  t ime and d a t e  thereof .  
T h i s  l o g  s h a l l  be  made a v a i l a b l e  f o r  p e r i o d i c  i n s p e c t i o n  by t h e  
C i t y .  

c. As s u b s c r i b e r s  a r e  connected or reconnected t o  the 
system, t h e  company s h a l l ,  by a p p r o p r i a t e  means, such as a card 
or b r o c h u r e ,  f u r n i s h  information conce rn ing  t h e  procedures  f o r  
malting i n q u i r i e s  o r  complaints,  i n c l u d i n g  t h e  name, address  and 
l o c a l  t e l e p h o n e  number of t h e  employee o r  employees or agent t o  
wlkon s u c h  i n q u i r i e s  or  complaints  a r e  t o  b e  addressed,  and f u r n i s h  
i n f o r m a t i o n  concerning the  C i t y  o f f i c e  r e s p o n s i b l e  f o r  administra- 
t i o n  of t h e  f r a n c h i s e  w i t h  t h e  address  and  te lephone number o f  t h e  
o f f  i c e .  

d. When t h e r e  have been s i m i l a r  compla in t s  made, o r  where 
t h e r e  e x i s t s  o t h e r  evidence, which, i n  t h e  judgment of the  Ci ty ,  
c a s t s  doub t  on t h e  r e l i a b i l i t y  o r  q u a l i t y  o f  c a b l e  se rv ice ,  t h e  
C i t y  s h a l l  have t h e  r i g h t  and a u t h o r i t y  to r e q u i r e  Company t o  
test ,  a n a l y z e ,  and r epor t  on t h e  performance of t h e  system. 
company s h a l l  f u l l y  cooperate w i t h  C i t y  i n  performing such 
t e s t i n g  and s h a l l  prepare r e s u l t s  and a  r e p o r t ,  i f  requested, 
w i t h i n  t h i r t y  (30) days a f t e r  n o t i c e .  Such r e p o r t  s h a l l  include 
t h e  f o l l o w i n g  information:  

(1) The n a t u r e  of the  complaint  ox problem which 
p r e c i p i t a t e d  t h e  s p e c i a l  tests .  

( 2 )  What system component was t e s t e d .  

( 3 )  The equipment used and p r o c e d u r e s  employed i n  
t e s t i n g .  

(4 )  The method, if any, i n  which s u c h  complaint or 
problem was reso lved .  & 

( 5 )  Any o t h e r  information p e r t i n e n t  t o  s a i d  t e s t s  and 
a n a l y s i s  whiclh may be  r e q u i r e d .  

.- . . . . . ~  
The C i t y  may requi re  t h a t  t e s t s  be s u p e r v i s e d ,  a t  Company's 

expense, by a p r o f e s s i o n a l  engineer ,  n o t  o n  the  permanent s t a f f  
of the  Company. The engineer should s i g n  a l l  r eco rds  o f  spec ia l  
tests and forward  to the Ci ty  such r e c o r d s  wi th  a  r e p o r t  i n t e r -  
p r e t i n g  t h e  r e s u l t s  of the  t e s t s  and reconunending a c t i o n s  to  b e  

--a i% ma 

t aken .  



The C i t y ' s  r i g h t  under  t h i s  s e c t i o n ,  s h a l l  b e  l im i t ed  to  
r e q u i r i n g  tests, a n a l y s e s ,  a n d  r e p o r t s  covcring s p e c i f i c  s u b -  

.: 

@! j e c t s  and c h a r a c t e r i s t i c s  b a s e d  on s a i d  compla in t s  o r  o t h e r  8 
evidence when and  under  s u c h  c i rcums tances  a s  t h e  C i t y  has .... $3 I:: 
reasonable  g rounds  t o  b e l i e v e  t h a t  t h e  compla in ts  or other 
evidence r e q u i r e  t h a t  tests  be performed t o  p r o t e c t  t h e  p u b l i c  be- 
a g a j n s t  s u b s t a n d a r d  c a b l e  s e r v i c c .  

SECTIO1.I 8. COMPANY RULES AND REGULATIONS - 
The Company s h a l l  have t h e  a u t h o r i t y  t o  p r o m u l g a t e  s u c h  

r u l e s ,  r e g u l a t i o n s ,  terms a n d  c o n d i t i o n s  governing t h e  c o n d u c t  
of  i ts  b u s i n e s s  as s h a l l  be reasonab ly  necessary  to  e n a b l e  t h e  
Company t o  e x e r c i s e  i t s  r i g h t s  and perform i t s  o b l i g a t i o n s  u n d e r  
t h i s  f r a n c h i s e ,  a n d  t o  a s s u r e  an u n i n t e r r u p t e d  s e r v i c e  t o  e a c h  
and a l l  of  i t s  cus tomers .  P rov ided ,  however, t h a t  such  r u l e s ,  
r e g u l a t i o n s ,  t e r m s  and c o n d i t i o n s  s h a l l  not  be i n  c o n f l i c t  w i t h  
t h e  p rov i s ions  h e r e o f  o r  a p p l i c a b l e  S t a t e  and F e d e r a l  l a w s ,  r u l e s  
and r e g u l a t i o n s .  

SECTION 9 .  FRANCHISE FEE 

a. For t h e  r eason  t h a t  t h e  s t r e e t s  of t h e  C i t y  t o  be u s e d  
by t h e  Company i n  t h e  o p e r a t i o n  of i t s  system w i t h i n  t h e  b o u n d a r i e s  
of t h e  C i t y  of Mesqui te  a r e  v a l u a b l e  p u b l i c  p r o p e r t i e s  a c q u i r e d  
and maintained by t h e  C i t y  a t  g r e a t  expense t o  i t s  t a x p a y e r s ,  and 

7 t h a t  t h e  g r a n t  to t h c  Company t o  t h e  s a i d  s t r e e t s  i s  a  valuable 

J proper ty  r i g h t  w i t h o u t  which t h e  Company would be r e q u i r e d  t o  
i n v e s t  s u b s t a n t i a l  c a p i t a l  i n  right-of-way c o s t s  a n d  a c q u i s i t i o n s ,  
t h e  Company s h a l l  pay t o  t h e  C i t y  a n  amount equal. t o  f o u r  p e r c e n t  
(48) of Company's g r o s s  r e v e n u e  from a l l  sources  a t t r i b c t a b l e  t o  
t h e  o p e r a t i o n s  of  t h e  Company w i t h i n  t h e  c o n f i n e s  of t h e  C i t y  of 
Mesquite. I n  t h e  e v e n t  t h a t  any c a b l e  t e l . ?v i s ion  company p r o v i d i n g  
s u b s t a n t i a l l y  s i m i l a r  s e r v i c e s ,  shz.11 pay t o  any ot.k.er m u n i c i p a l i t y  
o r  county l o c a t e d  w i t h i n  th'? a r e a  comprised of D a l l a s  a n d  T a r r a n t  
c o u n t i e s  a  f r a n c h i s e  f e e  i n  e x c e s s  o f  f o u r  (4) p e r c e n t ,  t h e  C i t y  
o f  Mesquite, a t  i t s  o p t i o n ,  may r e q u i r e  of t h e  Company the g r e a t e r  
percentage  of  g r o s s  r e v e n u e s .  In  the e v e n t  t h a t  it is  d e t e r m i n e d  
t h a t  t h e  FCC l a c k s  j u r i s d i c t i o n  t o  impose a  l i m i t a t i o n  o n  f r a n c h i s e  
f e e s ,  o r  t h a t  t h e  l i m i t  is r a i s e d ,  t h c n  t h e  f r a n c h i s e  f e e  w i l l  be 
s u b j e c t  t o  r e n e g o t i a t i o n .  

b. Th i s  payment s h a l l  be i n  a d d i t i o n  t o  any o t l i e r  t ax  or 
payment owed t o  t h e  C i t y  by Company. 

. . - -~.- c .  The f r a n c h i s e  fee and  any - o t h e r  c o s t  or p e n a l t i a s  a s s e s s e d  
s h a l l  be payable q u a r t e r l y ,  f o r  t h e  preceding q u a r t e r ,  a s  of March 
31, June 30, September 30, and  December 31. Payments a re  t o  be 
made t o  t h e  C i t y  Manager's o f f i c e  and t h e  Company s h a l l  f i l e  a 

7 complete and a c c u r a t e  . r e r i f i e d  s t a t e m e n t  of a l l  g r o s s  receipts  wi th-  
...-+ i n  t h e  C i t y  d u r i n g  t h e  p e r i o d  f o r  which sa id  q u a r t e r l y  p a y m e n t  i s  
..,',, ..I made, and s a i d  payment s h a l l  b e  made to t h e  C i t y  n o t  l a t e r  t h a n  
.+.... s i x t y  (60) clays a f t e r  t h e  d a t e s  l i s t e d  above. Each payment  s h a l l  - . .* "." 
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be accompanied by a b r i e f  r e p o r t  showj-ng t h e  b a s i s  f o r  t h e  
. . ~  .. . ,  , . . computa t ion  and such o t h e r  r e l e v a n t  f a c t s  as may be r e q u i r e d  

by t h e  C i t y .  

d .  The C i t y  s h a l l  have t h e  r i c ~ h t  t o  i n s p e c t  t h e  Company's 
income r e c o r d s  and t h e  r i g h t  t o  a u d i t  and t o  recompute  any amountr 
de te rmined  t o  b e  p a y a b l e  under  t h i s  ordinance .  Any a d d i t i o n a l  
amount d u e  t o  t h e  C i t y  as  a r e s u l t  of t h e  a u d i t  s h a l l  be p a i d  
w i t h i n  t h i r t y  (30) d a y s  f o l l o w i n g  w r i t t e n  n o t i c e  t o  t h e  Company 
by t h e  C i t y  which n o t i c e  s h a l l  i n c l u d e  a  copy o f  t h o  a u d i t  r e p o r t .  
No a c c e p t a n c e  of any payments s h a l l  be c o n s t r u e d  as a r e l e a s e  o r  
as a n  a c c o r d  and s a t i s f a c t i o n  o f  any claim t h e  C i t y  may have f o r  
f u r t h e r  or a d d i t i o n a l  sums p a y a b l e  under t h i s  o r d i n a n c e  o r  f o r  the  
performance of any o t h e r  o b l i g a t i o n  hereunder. 

e .  I n  t h e  e v e n t  t h a t  any f r a n c h i s e  payment o r  recomputed 
amount, c o s t  o r  p e n a l t y ,  i s  n o t  made on o r  b e f o r e  t h e  a p p l i c a b l e  
d a t e s  h e r e t o f o r e  s p e c i f i e d ,  i n t e r e s t  s h a l l  b e  cha rged  d a i l y  from 
s u c h  d a t e  a t  t h e  a n n u a l  r a t e  o f  t e n  p e r c e n t  (10%).  

SECTION 1 0 .  TRANSFER OF OWNERSHIP O R  CONTROL 

a .  Should the Company c h o o s e  t o  s e l l  t h e  f r a n c h i s e ,  it 
would be p e r m i t t e d  to  do so o n l y  w i t h  the p e r m i s s i o n  o f  t h e  C i t y  
Counc i l ,  and t h e n  o n l y  a f t e r  o f f e r i n g  the  C i t y  o f  Mesquite  t h e  
r i g h t  o f  f i r s t  r e f u s a l .  

b. T h i s  f r a n c h i s e  s h a l l  n o t  b e  ass igned o r  t r a n s f e r r e d ,  
e i t h e r  i n  whole or i n  p a r t ,  o r  l e a s e d ,  s u b l e t ,  or mortgaged in  
any manner, n o r  s h a l l  t i t l e  t h e r e t o ,  e i t h e r  l e g a l  o r  e q u i t a b l e  
or any r i g h t ,  i n t e r e s t  o r  p r o p e r t y  t h e r e i n ,  p a s s  to  o r  v e s t  i n  
any p e r s o n  w i t h o u t  t h e  p r i o r  w r i t t e n  consent  o f  t h e  C i t y  a c t i n g  
th rough  i t s  C i t y  C o u n c i l .  The proposed a s s i g n e e  must show 
f i n a n c i a l  r e s p o n s i b i l i t y  a s  d e t e r m i n e d  by t h e  C i t y  and m u s t  
a g r e e  to  comply w i t h  a l l  p r o v i s i o n s  o f  the f r a n c h i s e .  C i t y  
s h a l l  be deemed t o  have  c o n s e n t e d  t o  a  proposed t r a n s f e r  o r  
a s s i g n m e n t  i n  t h e  e v e n t  i t s  r e f u s a l  t o  consen t  is not communicated 
i n  w r i t i n g  to  company w i t h i n  s i x t y  (60)  days  f o l l o w i n g  r e c e i p t  o f  
w r i t t e n  n o t i c e  o f  the proposed t r a n s f  e r  o r  a s s ignment .  

c .  The Company s h a l l  p r o m p t l y  n o t i f y  t h e  C i t y  o f  any a _ c t u a l ~  
o r  p roposed  change i n ,  o r  t r a n s f e r  o f ,  o r  a c q u i s i t i o n  by any o t h e r  
p a r t y  o f ,  c o n t r o l  o f  t h e  Company. The word " c o n t r o l "  a s  used  h e r e j  
i s  n o t  l i m i t e d  t o  ma jo r  s t o c k h o l d e r s  but: i n c l u d e s  a c t u a l  working 

c o n t r o l  i n  wha tever  manner e x e r c i s e d .  A r e b u t t a b l e  presumpt ion 
t h a t  a  t r a n s f e r  o f  c o n t r o l  has  o c c u r r e d  s h a l l  a r i s e  upon t h o  acyu i -  
s i t i o n  o r  accumula t ion  by any p e r s o n  o r  group o f  p e r s o n s  o f  t e n  
percent (10%) o f  t h e  v o t i n g  s h a x e s  o f  t h r . c ~ m p a n y .  Eve ry  c h a n g ~ , , , , , .  

. ,  . .. . , . . , ... .. -:* 

, ~ 

. . . 
. . . . . . . ._ . ._ ._ . .  . . --- 



. ~ , . ~ . .  
. . . .  

. t r a n s f e r ,  or a c q u i s i t i o n  of  c o n t r o l  of t h e  Company s h a l l  make 
t h e  f r a n c h i s e  s u b j e c t  t o  c a n c e l l a t i o n  u n l e s s  and u n t i l  t h e  
C i t y  s h a l l  have  consented t h e r e t o ,  which  consent  w i l l  not  b e  
u n r e a s o n a b l y  w i t h h e l d .  For t h e  purpose  o f  de te rmin ing  whether  
i t  s h a l l  c o n s e n t  t o  such change ,  t r a n s f e r ,  o r  a c q u i s i t i o n  o f  
c o n t r o l ,  the C i t y  may i n q u i r e  i n t o  t h e  q u a l i f i c a t i o n  of t h e  
p r o s p e c t i v e  c o n t r o l l i n g  p a r t y ,  and t h e  Company s h a l l  a s s i s t  
t h e  C i t y  i n  a n y  such inqu i ry .  

d .  T h e  c o n s e n t  o r  approva l  of t h e  C i t y  t o  any t r a n s f e r  
. l i .)j  of t h e  Company s h a l l  n o t  c o n s t i t u t e  a w a i v e r  o r  r e l e a s e  of  t h e  
. j: r i g h t s  o f  t h e  C i t y  i n  and t o  t h e  s t r e e t s ,  and any t r a n s f e r  
..-:>:.I 
.. ~! 

s h a l l  b y  i t s  terms, b e  e x p r e s s l y  s u b o r d i n a t e  t o  t h e  terms and 
c o n d i t i o n s  of t h i s  f r a n c h i s e .  

.\ ... 
e .  I n  t h e  absence of e x t r a o r d i n a r y  c i r cums tances ,  t h e  C i t y  

:"'.I w i l l  n o t  a p p r o v e  any t r a n s f e r  o r  a s s ignment  of  t h e  f r a n c h i s e  

-;.j 
prior t o  s u b s t a n t i a l  comple t ion  o f  c o n s t r u c t i o n  o f  proposed 
sys tem.  . i 

:& f .  I n  no event  s h a l l  a t r a n s f e r  o f  ownership or c o n t r o l  be 
i l l 4 a p p r o v e d  w i t h o u t  successor  i n  i n t e r e s t  becoming a  s i g n a t o r y  t o  
Jlr! 
: .  , t h i s  f r a n c h i s e  ayrcement. 
..T ,.j 
. , SECTION 11. AVAIWBII.ITY OF BOOKS AND RECORDS 
..>: ...=. .< :. Company s h a l l  f u l l y  c o o p e r a t e  i n  making a v a i l a b l e  a t  xeason- 
--- :".: a b l e  t i m e s ,  and a  r e p r e s e n t a t i v e  of t h e  Z i t y  Manager 's  o f f i c e  

,*I' { 2 s h a l l  h a v e  t h e  r i g h t  t o  i n s p e c t  t h e  b o o k s ,  r e c o r d s ,  maps, p l a n s  y a n d  other L i k e  m a t e r i a l s  of t h e  Company a p p l i c a b l e  t o  t h e  CATV 
s y s t e m ,  a t  any time dur ing  normal b u s i n e s s  hours;  provided where 

~. % volume a n d  convenience  n e c e s s i t a t e ,  Company may r e q u i r e  inspec-  
.. - 
. . ,  t i o n  to t a k e  p l a c e  on Company premises. 

' I  

8 SECTION 12 .  OTI-IER PETITIONS AND APPLLCATIONS :. .... 
7*1 

C o p i e s  of a l l  p e t i t i o n s ,  a p p l i c a t i o n s ,  communications and 
r e p o r t s  s u b m i t t e d  by t h e  Company t o  t h e  F e d e r a l  Communications 
Commission,  S e c u r i t i e s  and Exchange Commission, or any o t h e r  
f e d e r a l  or  s t a t e  regu la to ry  commission or agency having j u r i s -  
d i c t i o n  i n  r e s p e c t  t o  any m a t t e r s  a f f e c t i n g  c a b l e  t e l e v i s i o n  
o p e r a t i o n s  a u t h o r i z e d  pursuan t  t o  t h e  f r a n c h i s e ,  s h a l l  be pro- 

. . . . . . . . . . . . . . . . . . . . . . . . . . .  ... v i d e d  s i m u 1 t a n e o u s . l ~ -  ....... t.o the C i t y .  ...-..... --4-7-x. * 
.... 

SECTION 1 3 .  FISCAL REPORTS 

The Company s h a l l  f i l e  annua l ly  w i t h  t h e  C i t y  Manager, no 
later t h a n  o n e  hundred twenty (120) d a y s  a f t e r  t h e  end of t h e  
Company's f i s c a l  y e a r ,  a copy o f  a  f i n a n c i a l  r e p o r t  a p p l i c a b l e  
to  t h e  CATV sys tem inc lud ing  a n  income s t a t e m e n t  a p p l i c a b l e  t o  
i t s  operations dur ing thc preced ing  twe:ive (12) months p e r i o d ,  . . . . .  

. . . . . . . .  !!j -- - 
............. -. 

L,: .;  . . .  
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a b a l a n c e  s h e e t ,  and a  s t a t e m e n t  o f  its p r o p e r t i e s  d e v o t e d  t o  
CATV s y s t e m  o p e r a t i o n s ,  by c a t e g o r i e s ,  g i v i n g  i t s  i n v e s t m e n t  
i n  s u c h  p r o p e r t i e s  o n  t h e  b a s i s  o f  o r i g i n a l  cost,  l ess  a p p l i -  
c a b l e  d e p r e c i a t i o n .  These r e p o r t s  s h a l l  be  ce r t i f i ed  a s  c o r r e c t  
by a n  a u t h o r i z e d  o f f i c e r  of Company anc1 t h e r e  s h a l l  b e  s u b m i t t e d  
a l o n g  w i t h  them s u c h  o t h e r  r e a s o n a b l e  i n f o r m a t i o n  a s  t h e  C i t y  pq . . 
s h a l l  r e q u e s t  w i t h  r e s p e c t  t o  t h e  Company's p r o p e r t i e s  a n d  $i. 
expenses  r e l a t e d  t o  i t s  CATV sys tem o p e r a t i o n s  w i t h i n  the C i t y .  

SECTION 14. REMOVAL OF CATV SYSTEM 

A t  t h e  e x p i r a t i o n  of  t h e  term f o r  w h i c h  t h i s  f r a n c h i s e  is 
g r a n t e d ,  or upon i t s  t e r m i n a t i o n  a s  p r o v i d e d  h e r e i n ,  Company 
s h a l l  f o r t h w i t h ,  upon n o t i c e  by C i t y ,  remove a t  i t s  own expense  
a l l  d e s i g n a t e d  p o r t i o n s  o f  t h e  CATV s y s t e m  f rom a l l  streets and 
p u b l i c  p r o p e r t y  w i t h i n  t h e  C i t y .  I f  Company f a i l s  to  d o  so, 
C i t y  may per fo rm t h e  work a t  Company's e x p e n s e .  A bond s h a l l  be 
f u r n i s h e d  b y  Company i n  a n  amount s u f f i c i e n t  t o  c o v e r  t h i s  
expense .  

SECTION 1 5 .  REQUIRED SERVICES AND FACILITIES - 
a .  V e r b a l  Agreements 

A t r a n s c r i p t  o f  t h e  s t a t e m e n t s ,  comments a n d  commitments o f  
Warner Amex r e p r e s e n t a t i v e  a t  t h e  Augus t  1 8 ,  1 9 8 0 ,  C o u n c i l  m e e t i n g  
i s  a t t a c h e d  h e r e t o  and  made a  p a r t  of  t h i s  o r d i n a n c e ,  ( E x h i b i t  "A;+& 

b. C e r t a i n  cor respondence  ca l led  documents  o f  c l a r i f i c a t i o n  
i s  h e r e b y  a t t a c h e d  h e r e t o  and made a p a r t  of t h i s  o r d i n a n c e .  

... 
( E x h i b i t  "B") .... 

.?+J "-.. 
i. . c. Warner Amex i s  to  p r o v i d e  t o  C i t y  p r i o r  t o  t h e  e f f e c t i v e  
. %. 
>*? ..,,: d a t e  h e r e o f  a p r o p o s e d  proof of  n o t i c e  o f  a v a i l a b i l i t y  o f  a lock- 

.. 
box d e v i c e  t o  l o c k  o u t  "R" r a t e d  movies a t  n o  c o s t  to s u b s c r i b e r .  
Upon a p p r o v a l  Of s a m e  by C i t y ,  which m u s t  b e  p r i o r  t o  b e g i n n i n g  -,.* 

I 
o f  t r a n s m i s s i o n ,  s u c h  document s h a l l  be a t t a c h e d  h e r e t o  an2 s h a l l  
become a p a r t  of t h i s  o rd inance .  Each s u b s c x i b e r  s h a l l  be prov i -  
ded n o t i c e  o f  s u c h  s e r v i c e  a n d  a p p l i c a n t  s h a l l  f u r n i s h  p r o o f  of 
s u c h  n o t i c e  a s  p r o v i d e d  i n  t h e  approved  document  as  a  c o n d i t i o n  
p r e c e d e n t  to p r o v i d i n g  s e r v i c e  t o  a s u b s c r i b e r .  ( E x h i b i t  "C") 

4 

SECTION 1 6 .  AREAWIDE fNTERCONNECTION OF CATV SYSTEMS 

a .  I n t e r c o n n e c t i o n  Required  

.-The Company sha l l  i n t e r c o n n e c t  access c h a n n e l s  o f  - t h e  cable 
sys tem w i t h  any o r  a l l  o t h e r  CATV s y s t e m s  i n  a d j a c e n t  areas, 
upon t h e  d i r e c t i v e  of  t h e  C i t y .  I n t e r c o n n e c t i o n  of s y s t e m s  may 
be done by di rect  c a b l e  c o n n e c t i o n ,  microwave l i n k ,  o r  o t h e r  . . . . . .  
a p p r o p r i a t e  method. 

b.  I n t e r c o n n e c t i o n  Procedure  

. . . . . . . . . . . . . . .  . . . . . . . . . . . .  
. . . . . . . .  

. . . . . . .  .-,,,.. 

. . . . . . . . . . . -  .. 
. . . . . . - . . . . - .  .--.- &.. 

-.. . .--.- .. - . .-.-. - ---- 
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--... ...... 
Upon r e c e i v i n g  t h e  d i r e c t i v e  o f  t h e  C i t y  t o  i n t e r c o n n e c t ,  

t h e  f r a n c h i s e e  s h a l l  i m m e d i a t e l y  i n i t i a t e  n e g o t i a t i o n s  wi th  t h e  
o t h e r  a f f e c t e d  sy s t em o r  s y s t e m s  i n  o r d e r  t h a t  a l l  costa may be 
s h a r e d  e q u a l l y  among c a b l e  compan i e s  f o r  bo th  c o n s t r u c t i o n  a n d  
o p e r a t i o n  o f  t h e  i n t e r c o n n e c t i o n  l i n k .  

c .  R e l i e f  

The f r a n c h i s e e  may b e  g r a n t e d  r e a s o n a b l e  e x t e n s i o n s  o f  t i m e  
t o  i n t e r c o n n e c t  or t h e  C i t y  may r e s c i n d  i t s  o r d e r  to i n t e r c o n n e c t  
upon p e t i . t i o n  by t h e  f r a n c h i s e e  t o  t h e  C i t y .  The C i t y  s h a l l  g r a n t  
s a i d  r e q u e s t  i f  i t  f i n d s  t h a t  t h e  f r a n c h i s e e  h a s  n e g o t i a t e d  i n  
good f a i t h  a n d  h a s  f a i l e d  to  o b t a i n  a n  a p p r o v a l  f rom t h e  s y s t e m  or 
s y s t e m s  of t h e  p roposed  i n t e r c o n n e c t i o n ,  or t h a t  t h e  c o s t  o f  t h e  
i n t e r c o n n e c t i o n  would c a u s e  a n  u n r e a s o n a b l e  or  u n a c c e p t a b l e  i n c r e a s e  

. .I i n  s u b s c r i b e r  rates.  

d .  C o o p e r a t i o n  R e q u i r e d  

The f r a n c h i s e e  s h a l l  c o o p e r a t e  with any i n t e r c o n n e c t i o n  cor- 
p o r a t i o n ,  r e g i o n a l  i n t e r c o n n e c t i o n  a u t h o r i t y  o r  c i t y ,  coun ty ,  
state and  f e d e r a l  r e g u l a t o r y  agency  which may be h e r e a f t e r  e s tab- -  
L i s h e d  f o r  t h e  pu rposc  of r e g u l a t i n g ,  f i n a n c i n g ,  or o t h e r w i s e  
p r o v i d i n g  f o r  t h e  i n t e r c o n n e c t i o n  of  c a b l e  s y s t e m s  beyond t h e  
b o u n d a r i e s  of t h e  C i t y .  

e .  I n i t i a l  T e c h n i c a l  R e q u i r e m e n t s  t o  Assu re  F u t u r e  
I n t e r c o n n e c t i o n  C a p a b i l i t y  

(1) A l l  c a b l e  sy s t ems  r e c e i v i n g  f r a n c h i s e s  t o  o p e r a t e  
w i t h i n  t h e  C i t y  s h a l l  use  t h e  s t a n d a r d  f r e q u e n c y  a l l o c a t i o n s  f o r  
t e l e v i s i o n  s i g n a l s .  

( 2 )  A 1 1  c a b l e  sys tems  are  r e q u i r e d  t o  u s e  s i g n a l  p r o c e s s o r s  
a t  t h e  headend f o r  e a c h  t e l e v i s i o n  s i g n a l .  

L q  
I. ( 3 )  The C i t y  a l s o  u r g e s  f r a n c h i s e e s  t o  p r o v i d e  l o c a l  o r i g -  
?>' , 
f.4 
AS..; 

i n a t i o n  equ ipment  t h a t  i s  c o m p a t i b l e  t h r o u g h o u t  t h e  a r e a  s o  t h a t  
v i d e o c a s s e t t e s  or videotapes c a n  be s h a r e d  by v a r i o u s  s y s t e m s .  

ARTICLE 111. AD?ITPIISTRATIOtl AiJD REGULATION 

a. In a d d i t i o n  t o  t h e  i n h e r e n t  powerrj o f  t h e  C i t y  t o  
r e g u L a t e  and c o n t r o l  t h i s  f r a n c h i s e ,  and t h o s e  power s  e x p r e s s l y  

.H r e s e r v e d  by t h e  C i t y ,  or  a g r e e d  t o  and  p r o v i d e d  f o r  h e r e i n ,  t h e  
t-, 

% r i g h t  and  power is hereby  r e s e r v e d  by t h e  C i t y  t o  p romulga te  
-.., s u c h  a d d i t i o n a l  r e 5 u l a t i o n s  as i t  s h a l l  f i n d  n e c e s s a r y  i n  t h e  

4 7 e x e r c i s e  o f  i t s  l a w f u l  power s  and  i n  f u r t h e r a n c e  o f  t h e  t e r m s  a n d  
. . . . . . . . . . . . . . . . . . . . . . . .  . . .  . . .  = a c o n d i t i o n s  o f  t h i s  f r a n c h i s e .  . . . . . ,  ,.-.. 

-.., 
.,.: &$.:i 
... *lu, 

8 -., 

. . . . . . . . . . .  . . . . . . .  a . . .  , . .  . . . . . . .  
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b. The C i t y  may a l s o  a d o p t  such  r e g u l a t i o n s  a t  the r e q u e s t  

of Company upon a p p l i c a t i o n .  

a .  The C i t y  artd t h e  Company s h a l l  h o l d  schedu led  perform-  
a n c e  e v a l u a t i o n  s e s s i o n s  w i t h i n  t h i r t y  (30) days  of t h e  t h i r d ,  
s i x t h ,  n i n t h  a n d  t w e l f t h  a n n i v e r s a r y  d a t e s  o f  t h e  Company's 
a w a r d  o f  t h e  f r a n c h i s e  and a s  may be r e q u i r e d  by f e d e r a l  a n d  

:L::, 
s t a t e  law. A l l  s u c h  e v a l u a t i o n  s e s s i o n s  s h a l l  b e  open t o  t h e  %$i p u b l i c .  

~,%.:  - 1  b. S p e c i a l  e v a l u a t i o n  s e s s i o n s  may be h e l d  a t  any t i m e  v.3 
% .: t: .. ; d u r i n g  the t e r m  o f  t h e  f r a n c h i s e  a t  t h e  r e q u e s t  o f  t h e  C i t y  o r  

t h e  Company. 

c.  A l l  e v a l u a t i o n  s e s s i o n s  s h a l l  be open t o  t h e  p u b l i c  
a n d  announced i n  a  newspaper o f  g e n e r a l  c i r c u l a t i o n  i n  a c c o r d a n c e  
w i t h  l e g a l  n o t i c e .  Company s h a l l  n o t i f y  its s u b s c r i b e r s  o f  a l l  
e v a l u a t i o n  s e s s i o n s  by announcement on a t  l e a s t  t w o  ( 2 )  c h a n n e l s  
of i t s  s y s t e m  be tween t h e  hours  of  7:00 p.m. and 9:00 p.m.,  f o r  
f i v e  ( 5 )  c o n s e c u t i v e  days  p r e c e d i n g  e a c h  s e s s i o n .  

d .  T o p i c s  which may be d i s c u s s e d  at any s c h e d u l e d  or s p e c i a l  
e v a l u a t i o n  s e s s i o n  may i n c l u d e ,  b u t  n o t  be l i m i t e d  t o ,  s e r v i c e  
r a t e  s t r u c t u r e s ;  f r a n c h i s e  f e e ;  p e n a l t i e s ;  f r e e  or d i s c o u n t e d  
s e r v i c e s ;  a ~ p l i c a t i o n  of new t e c h n o l o g i e s :  sys tem performance;  
s e r v i c e s  p r o v i d e d :  programming o f f e r e d ;  cus tomer  c o m p l a i n t s :  
p r i v a c y ;  amendments t o  t h i s  o r d i n a n c e ;  j u d i c i a l  and  FCC r u l i n g s ;  
l i n e  e x t e n s i o n  p o l i c i e s ;  and Company o r  C i t y  r u l e s .  

e. Members of t h e  g e n e r a l  p u b l i c  may add  t o p i c s  e i t h e r  by 
w o r k i n g  through t h e  n e g o t i a t i n g  p a r t i e s  o x  by p r e s e n t i n g  a p e t i -  
t i o n .  If such a p e t i t i o n  b e a r s  t h e  v a l i d  s i g n a t u r e s  o f  f i f t y  
(50) or  more r e s i d e n t s  of  Mesqu i t e ,  t h e  proposed t o p i c  or t o p i c s  
s h a l l  be added t o  t h e  l i s t  of t o p i c s  t o  b e  d i s c u s s e d  a t  t h e  
e v a l u a t i o n  s e s s i o n .  

SECTION 3. INITIAL RATES: REQUEST TIMItiG; DETERMINATION OF 
AUTIlORITY 

a .  I n i t i a l  R a t e s  

(1) The Company s h a l l  e s t a b l i s h  i n i t i a l  r a t e s  t h a t  must b e  
a p p l i e d  f a i r l y  and uni formly t o  a l l  s u b s c r i b e r s  i n  t h e  C i t y  f o r  

.. . i t s  s e r v i c e s  i n  accordance  w i t h  t h e  r a t e s  c o n t a i n e d  i n  Company's 
a p p l i c a t i o n  f o r  t h i s  f r a n c h i s e .  

(2) I n i t i a l  b a s i c  s u b s c r i b e r  r a t e s  s h a l l  he  e f f e c t i v e  f o r  a 
minimum of two ( 2 )  y e a r s  from the d a t e  c a b l e  s e r v i c e  commences, 

. , . . . -. . - . . .. - . . .~ ~. . 
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b. Minimum Timing Requests .  The Company may r e q u e s t  a 

rate  c h a n g e  a t  any t i m e  a f t e r  two ( 2 )  y e a r s  o f  commencing 
o p e r a t i o n ,  p r o v i d e d  t h a t  no t  more t h a n  one (1) r e q u e s t  n a y  be 
made by t h e  Company i n  any twelve :12) month p e r i o d .  

c. Between September 1 and November 30 of  t h e  y e a r s  1983, 
1 9 8 6 ,  1989  a n d  1992,  and each t h r e e  y e a r s  t h e r e a f t e r ,  t h e  C i ty  
s h a l l  d e t e r m i n e  whe the r  i t  w i l l  assume rate  m o d i f i c a t i o n  a u t h o r i t y .  

( 1 1  i f  t h e  C i t y  d e c l i n e s  rate m o d i f i c a t i o n  a u t h o r i t y ,  t h e n  
ra tes  may be changed by t h e  Company by f i l i n g  w i t h  t h e  C i t y  a  
s c h e d u l e  o f  r a t e s  proposed and by n o t i f y i n g  i t s  s u b s c r i b e r s  i n  
w r i t i n g  a t  least  60 days  p r i o r  to  implementa t ion  o f  t h e  r a t e  
c h a n g e .  

( 2 )  I f  t h e  C i t y  assumes r a t e  m o d i f i c a t i o n  a u t h o r i t y ,  t h e n  
f o r  t h e  n e x t  t h r e e  ( 3 )  y e a r s  rates s h a l l  b e  s u b j e c t  t o  change 
o n l y  by t h e  C i t y  i n  accordance w i t h  t h e  p r o c e d u r e s  i n  S e c t i o n  4 .  

SECTION 4.  RATE CHANGE PROCEDURES 

P r o v i d i n g  t h a t  t h e  C i t y  assumes r a t e  m o d i f i c a t i o n  a u t h o r i t y  
i n  S e c t i o n  3 .  

a. R a t e s  S u b j e c t  t o  Review. The C i t y  s h a l l  h a v e  t h e  
a u t h o r i t y  to  r e v i e w  t h e  fo l lowing  r a t e s ,  f e e s  a n d  c h a r g e s :  

(1)  R a t e s  f o r  t h e  p r o v i s i o n  o f  h a s i c  s e r v i c e  t o  s u b s c r i b e r s ,  
w h e t h e r  r e s i d e n t i a l  o r  commcrcial .  

( 2 )  R a t e s  f o r  t h e  connect ion ,  i n s t a l l a t i o n  and  r e i n s t a t e m e n t  
( i n c l u d i n g  c o n v e r t e r s )  of b a s i c  s e r v i c e ,  w h e t h e r  resi- 
d e n t i a l  o r  commercial. 

( 3 )  R a t e s  f o r  i n s t h l l a t i o n ,  c o n n e c t i o n  and r e i n s t a t e m e n t  of  
b a s i c  s e r v i c e  where unusua l  c i r c u m s t a n c e s  e x i s t  such as 
remote or i n a c c e s s a b l e  s u b s c r i b e r  l o c a t i o n s  o r  s u b s c r i b e r  
r e q u e s t e d  underground s e r v i c e  d rops .  

b. The Company may p e t i t i o n  t h e  C i t y  f o r  a c h a n g e  i n  r a t e s  
by f i l i n g ,  i n  t r i p l i c a t e ,  a proposed r a t e  s c h e d u l e  w i t h  t h e  C i t y  
C o u n c i l ,  w h i c h  p e t i t i o n  s h a l l  i n c l u d e  t h e  j u s t i f i c a t i o n ( s )  f o r  t h e  
p r o p o s e d  s c h e d u l e .  S a i d  p e t i t i o n  s h a l l  be f i l e d  a t  l eas t  n i n e t y  
( 9 0 )  d a y s  p r i o r  t o  t h c  requested implementa t ion .  d a t e  o f  the rate  

--.change. -One (1) copy of t h o  p e t i t i o n  s h a l l  r emain  o n  f i l e  wi th  
t h e  C i t y  S e c r e t a r y  and be open f o r  p u b l i c  i n s p e c t i o n .  

c. W i t h i n  n i n e t y  (90)  days of  t h e  f i l i n g  o f  t h e  p e t i t i o n  f o r  
ra te  c h a n g e ,  t h e  C i t y  s h a l l  hold a n  a p p r o p r i a t e  p u b l i c  h e a r i n g  t o  
c o n s i d e r  t h r  p r o p o s e d  r a t e  change, a t  which h e a r i n g  a l l  p e r s o n s  
d e s i r i n g  t o  b e  h e a r d ,  inc lud ing  t h e  Company, s h a l l  be heard on any 
m a t t e r ,  i n c l u c l i n g  b u t  n o t  l i l l i i ted to ,  t h e  p e r f o r m a n c e  o f  t h i s  
f r a n c h i s e ,  t h e  Company's s e r v i c e s ,  and t h e  p r o p o s e d  new r a t e s .  



d .  Upon n o t i c e  o f  any publ ic  hea r ing  as  p r o v i d e d  i n  sub- 
s e c t i o n  ( c ) ,  the  Company s h a l l  n o t i f y  i t s  s u b s c r i b e r s  of t h e  
t i m e ,  p l a c e  and s u b y e c t  m a t t e r  of t h e  p u b l i c  h e a r i n g  by announce- 
ment o n  a t  l e a s t  two ( 2 )  channels of its system between t h e  hours p [ 
o f  7:00 p.m. and 9 :00 p . m . ,  f o r  a t  l e a s t  f i v e  ( 5 )  c o n s e c u t i v e  F 
d a y s  p r i o r  t o  the h e a r i n g .  In  a d d i t i o n ,  n o t i c e  o f  a n y  p u b l i c  6 , ~  

h e a r i n g  s h a l l  be p u b l i s h e d  i n  a  newspaper of g e n e r a l  c i r c u l a t i o n  #? 
a t  l e a s t  once ,  b u t  may be  publ ished two (2 )  or more t i m e s ,  pro- 
v i d e d  t h a t  one (1) p u b l i c a t i o n  occur s  n o t  l e s s  t han  s e v e n  ( 7 )  
nor  more t h a n  twenty-one ( 2 1 )  days b e f o r e  the  p u b l i c  h e a r i n g .  

e .  Within n i n e t y  (90)  days a f t e r  s a i d  h e a r i n g ,  t h e  C i t y  
s h a l l  r e n d e r  a  w r i t t e n  dec i s ion  on t h e  Company's p e t i t i o n ,  e i t h e r  
a c c e p t i n g ,  r e j e c t i n g ,  modifying o r  d e f e r r i n g  t h e  same and r e c i t i n g  
t h e  b a s i s  of  i ts  decision. The C l t y  s h a l l  c o n s i d e r ,  i n t e r  a l i a ,  
t h e  f o l l o w i n g  f a c t o r s  i n  approving o r  d i sapproving  t h e  p e t i t i o n :  

t h e  a b i l i t y  o f  t h e  Company t o  render System s e r v i c e s  and 
t o  d e r i v e  a  reasonable  p r o f i t  therefrom u n d e r  t h e  e x i s t -  
i n g  r a t e  s c h e d u l e  and under t h e  proposed ra te  schedule :  

t h e  r c v c n u c s  and p r o f i t s  dc r lvcd  from System s e r v i c e s ;  

t h e  e f f i c i e n c y  of the Company; 

t h e  q u a l i t y  o f  t h e  s e r v i c e  o f f e r e d  by t h e  Company; 

t h e  u r i g i n a l  c o s t  of t h e  Systcrn l c s s  d e p r e c i a t i o n ;  

a  f a i r  r a t e  o f  r , s turn  w i t h  r e s p e c t  t o  t h e  cost o f  
borrowing a n d  t h e  r a t e s  of r e t u r n  on i n v e s t m e n t s  having 
s i m i l a r  r i s k s  t o  t h a t  of community an tenna  t e l e v i s i o n ;  

t h e  e x t e n t  t o  which the Company has adhe red  t o  t h e  terms 
of  t h i s  ag reemen t :  and 

f a i r n e s s  t o  C i t y  r e s i d e n t s ;  s u b s c r i b e r s  and  u s e r s .  

The C i t y  s h a l l  n o t  cons ider  any va lua t ion  based upon t h i s  
f r a n c h i s e  o r  t h e  Con~pany ' s  goodwill and t h e s e  i t e m s  o f  v a l u e  s h a l l  
n e i t h e r  be amor t ized  as an expense nor s h a l l  a  r e t u r n  be p a i d  on 
them. 

f .  I f  t h e  C i t y  f a i l s  t o  render  a  w r i t t e n  d e c i s i o n  e i t h e r  
a c c e p t i n g ,  r e j e c t i n g ,  modifying, o r  d e f e r r i n g  Company's p e t i t i o n  
W i t h i n  one hundred e i g h t y  (180) days of t h e  Company's p e t i t i o n  
p u r s u a n t  t o  s u b s e c t i o n  (b) above, t h e  Company s h a l l  t h e r e a f t e r  be 
e n t i t l e d  t o  pu t  i ts  proposed  new r a t e s  i n t o  e f f e c t .  

g .  The Company's p e t i t i o n  f o r  a  r a t e  i n c r e a s e  s h a l l  i n c l u d e ,  
b u t  n o t  be l i m i t e d  t o ,  t h e  fol lowing f i n a n c i a l  r e p o r t s  which s h a l l  . . 

r e f l e c t  t h e  o p e r a t i o n s  of  t h e  Mesquite system o n l y .  
............ -- . . . .  -..... . . . . . . .  
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( 2 )  Income Statement 
( 3 )  Statement of  S o u r c e s  and A p p l i c a t i o n s  of Funds 
( 4 )  Detai led  S u p p o r t i n g  S c h e d u l e s  o f  Expenses,  Income, 

Assets and o t h e r  i t e m s  a s  may b e  r e q u i r e d .  
( 5 )  Statement o f  C u r r e n t  and P r o j e c t e d  S u b s c r i b e r s  and 

P e n e t r a t i o n .  

The Company's accounting r e c o r d s  a p p l i c a b l e  t o  t h e  Mesquite sys tem 
s h a l l  be a v a i l a b l e  f o r  i n s p e c t i o n  by t h e  C i t y  a t  a l l  r e a s o n a b l e  
t i m e s .  The C i t y  s h a l l  have access t o  r e c o r d s  o f  f i n a n c i a l  t r a n s -  
a c t i o n s  f o r  t h e  purpose of v e r i f y i n g  burden  r a t e s  or o t h e r  i n d i r e c t  
c o s t s  p r o r a t e d  t o  t h e  Mesqui te  o p e r a t i o n .  The documents listed 
above s h a l l  inc lude  s u f f i c i e n t  d e t a i l  and /o r  f o o t n o t e s  a s  may be 
n e c e s s a r y  t o  provide the  C i t y  w i t h  t h e  i n f o r m a t i o n  needed t o  make 
a c c u r a t e  de te rmina t ions  as to t h e  f i n a n c i a l  c o n d i t i o n  of t h e  sys tem.  
A l l  f i n a n c i a l  s ta tements  s h a l l  be c e r t i f i e d  a s  a c c u r a t e  by an 
o f f i c e r  of Company. 

SECTION 5 .  CIVIL PENALTIES 

For t h e  v i o l a t i o n  of  a n y  o f  t h e  f o l l o w i n g  p r o v i s i o n s  of t h i s  
f r a n c h i s e ,  p e n a l t i e s  s h a l l  be c h a r g e a b l e  t o  t h e  s e c u r i t y  fund as 
f o l l o w s :  

a .  For  f a i l u r e  t o  c o m p l e t e  s y s t e m  c o n s t r u c t i o n  and p r o v i d e  
s e r v i c e  i n  accordance wi th  A r t i c l e  11, S e c t i o n  2 ,  u n l e s s  t h e  C i t y  
C o u n c i l  s p e c i f i c a l l y  approves  t h e  d e l a y  by motion o r  r e s o l u t i o n ,  
due  t o  the occurrence of c o n d i t i o n s  beyond Company's c o n t r o l ,  
Company s h a l l  pay Two Aundred Dollars ($200.00) pe r  day fox e a c h  
d a y ,  or p a r t  the reof ,  the d e f i c i e n c y  c o n t i n u e s .  

b. For  f a i l u r e  t o  p r o v i d e  d a t a ,  documents,  r e p o r t s ,  i n f o m a -  
t i o n  as  r e q u i r e d  by A r t i c l e  11, S e c t i o n s  9 ,  11, 1 2 ,  13 and A r t i c l e  
1 1 1 ,  S e c t i o n  4 ,  Compal~y s h a l l  pay  F i f t y  D o l l a r s  ($50.00)  p e r  d a y  
e a c h  v i o l a t i o n  occurs o r  c o n t i n u e s .  

c.  For  f a i l u r e  t o  t e s t ,  a n a l y z e  and r e p o r t  on the  performance 
o f  t h e  system fol lowing a  r e q u e s t  pr l rsuant  t o  A r t i c l e  11, S e c t i o n  
7 ,  Company s h a l l  pay F i f t y  D o l l a r s  ($50.00)  per  day f o r  each d a y ,  
or p a r t  t h e r e o f ,  t h a t  such noncompl iance  c o n t i n u e s .  

d .  For  f a i l u r e  t o  comply w i t h  t h e  o p e r a t i o n a l  s t a n d a r d s  
f o l l o w i n g  t h e  C i t y ' s  - r e s o l u t i o n  d i r e c t i n g  Company to make Fmprove- 
ments  pursuant  t o  A r t i c l e  11, S e c t i o n  5 ,  Company s h a l l  f o r f e i t  
Two Hundred Dol la r s  ($200.00) per day o r  p a r t  t h e r e o f  t h a t  t h e  
v i o l a t i o n  cont inues .  

SECTION 6 .  FORFEITURE AND TEmTIP?ATION - 
a. I n  add i t ion  t o  a l l  o t h e r  r i g h t s  a n d  powers r e t a i n e d  by 

t h e  C i t y  under t h i s  f r a n c h i s e  or o t h c r w i s e ,  t h e  C i t y  r e s e r v e s  t h e  
r i g h t  t o  f o r f e i t  and t e r m i n a t e  t h e  f r a n c h i s e  and a l l  r i g h t s  and  
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p r i v i l e g e s  o f  t h e  Company hereun1lc.r i l l  t h e  e v c n t  o f  a s u b s t a n -  
t i a l  b r e a c h  o f  i t s  terms and coni l i t i .o l1s .  A s u b s t a n t i a l  b r e a c h  
b y  Co~npany sh.111 i n c l u d e ,  b u t  s h a l l  I I ~ J L  I J ~ :  l i n r i t c d  t o  t l ~ c  

...... .- ..... .. f o l l o w i n g  : 
....... ,.. .... k*?, I < .  

(1) V i o l a t i o n  o f  a n y  n ~ n t c r i . i l l  p r o v i s i o n  of  t h c  f r a n c h i s e  i ~ ;  
or any m a t - e r i a l  r u l e ,  o r ~ ! c r . ,  r c ? q u l a t  i on  o r  c l e t c rmina -  p 1 
t i o n  o f  t h e  C i t y  made p u r s u ~ i ~ i t  t o  t h e  f r a n c i ~ i s e ;  

( 2 )  A t t e m p t  t o  e v a d e  a n y  milteriirl p r o v i s i o n  o f  t h c  f r a n -  
c h i s e  o r  p r a c t i c e  any  Erili~cl o r  d e c c i t  upon tlie C i t y  o r  c 
i t s  s u b s c r i b e r s  o r  customers; 

( 3 )  Y a i l u r e  t o  b e g i n  o r  c o ~ n p l e t e  s y s t e m  c o n s t r u c t i o n  or 
s y s t e m  e x t c ~ i s i o n  a 5  providc:d u n d c r  Ar t i c l e  11, S e c t i o n  
2 ;  

( 4 )  F a i l u r e  t o  p r o v i d e  t h e  s c r v i c c s  p romised  i n  Company ' s  
a p p l i c a t i o n  as i n c o r p o r a t ~ : d  h e r e i n  by AL-ticle I ,  S e c t i o l  
4 ;  

(5) P a i l t i r e  to r o s t o r c  s c r v i c c  . ~ f t c r  n i n e t y - s i x  ( 9 0 )  c o n s e -  
c u t i v c  h o u r s  o f  i n t r r r u l , t r c !  se rv ice ,  c s c c p t  whcn a p p r o v i  
o f  such  i ; ~ t c r r u p t i o n  i s  o b t a i n e d  f rom t h e  C i t y ;  o r  

..~. ,$I 
( 6 )  M a t e r i a l  m i s r e p r e s e n t a t i o n  o f  f a c t  i n  t h e  a p p l j . c a t i o n  f c  

or n c y o t i a t i o ~ ~  of  t!ic f r i l n c l ~ i r i e .  

I .., --..I b .  The f o r c g o i n y  s h a l l  n o t  constitute a maj 
...., v i o l a t i o n  o c c u r s  b u t  i t  i s  w i t h o u t  fa111.t o f  t h o  C 
. . / - I  , ~ as  a r e s u l t  o f  c i r c u m s t a n c e s  beyond i t s  c o n t r o l .  Company s h a l l  

n o t  be e x c u s e d  by mere eco:iomic hi1rdshi .1~ n o r  by m i s f e a s a n c e  o r  
m a l f e a s a n c e  o f  i t s  d i r e c t o r s ,  o f f i c e r s  or employees. 

fi ... Ii . .. ., 
, a  

c .  T h e  C i t y  ? l a n a g e r  may makc ,I w r i t h c n  demand t h a t  t h c  
- \ I  Coinpany comply  w i t 1 1  a n y  s u c h  pro i , i . s i r )n ,  r u l c ,  o r d e r ,  o r  d c t c r m i n a -  , t i o n  u n d i ~ r  o r  p u r s u a n t  to t h i s  Eri~r,ciil.::e. I f  Ch(: v i o l a t i o n  by t h e  

Company ( : o n t i n u c s  f o r  a p e r i o d  of Cl1i.1-ty ( 30) days  f o l l o w i n g  s u c h  
1 w r i t t e n  demand w i t h o u t  w r i t t e n  p roof  ( . h a t  tlic c o r r e c  t i v c  a c t i o n  

'..."< 
~q has b e e n  t a k c n  or is b e i n g  a c t i v c l : ~  a~, t , l  e x p c D i t i o u s l y  p u r s u e d ,  t h e  "! 
L-, C i t y  Manage r  map p l a c c  tile i s s u c  of t o r m i n a t i o n  of t h c  f r a n c l l i s e  
*.I b e f o r e  t h e  C i t y  C o u n c i l .   he C i t y  s l la l l  c a u s e  t o  b c  s e rvec l  upon  

4 C o m p a ~ ~ y ,  a t  l e a s t :  t w e n t y  ( 2 0 )  days  p r i o r  Lo t l ~ c  d 
?..I C o u n c i l  m e e t i n g ,  a  w r i t t e n  n o t i c e  ol. i n t ~ ? ! i t  t o  r c  
_..I , n a t i o n  a n d  t h e  time a n d  p l a c e  o f  the 11li:ctincj. Pub ... 
2: I b e  g i v e n  o f  t h o  m e e t i n g  and  i s s u e  w l i i c i ~  ttio C i t y  C 1 .~ ~ ~ 

- - -consider .  

d .  T h e  C i t y  C o u n c i l  s h a l l  hea r  a n d  c o n s i d e r  Lhc i s s u c  and  

A s h a l l  h e a r  a n y  p e r s o n  i n t e r e s t e d  t h c r u i n ,  a n d  s h a l l  d t e r m i n e  i n  
; i t s  d i s c r e t i o n  w h e t h e r  or n o t  any v i o l i r t i o n  b.{ t h e  Conyany h a s  +z,. ... 
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e. I f  t h e  C i t y  C o u n c i l  s h a l l  d e t e r m i n  
t h e  Company w a s  t h e  f a u l t  of  Company and  w i t h i n  i t s  c o n t r o l ,  
t h e  C i t y  C o u n c i l  may ,  b y  r e s o l u t i o n ,  d e c l a r e  t h a t  t h e  f r a n c h i s e  
of t h e  Company s h a l l  be f o r f e i t e d  and t e r m i n a t e d  u n l e s s  t h e r e  is  
c o m p l i a n c e  w i t h i n  s u c h  p e r i o d  as t h e  C i t y  c o u n c i l  may f i x ,  s u c h  
p e r i o d  n o t  t o  be less t h a n  s i x t y  ( 6 0 )  d a y s ,  p r o v i d e d  no oppor- 
t u n i t y  f o r  c o m p l i a n c e  n e e d  b e  g r a n t e d  f o r  f r a u d  or mi s r ep re sen -  
t a t i o n .  

f .  The i s s u e  o f  f o r f e i t u r e  and  t e r m i n a t i o n  s h a l l  a u t o m a t i -  
c a l l y  be p l a c e d  upon  t h e  C i t y  C o u n c i l  agenda  a t  t h e  e x p i r a t i o n  o f  
t h e  t i m e  s e t  by i t  for compl i ance .  The C i t y  C o u n c i l  t hen  may 
t e r m i n a t e  t h e  f r a n c h i s e  f o r t h w i t h  upon f i n d i n g  t h a t  Company h a s  
f a i l e d  to a c h i e v e  c o m p l i a n c e  o r  may f u r t h e r  e x t e n d  t h e  p e r i o d ,  
i n  i t s  d i s c r e t i o n .  

SECTION 7 .  FORECLOSURE 

Upon t h e  f o r e c l o s u r e  o r  o t h e r  j u d i c i a l  s a l e  o f  a l l  o r  a  sub- 
s t a n t i a l  p a r t  o f  t h e  CATV sys t em,  or upon t h e  t e r m i n a t i o n  of  a n y  
lease c o v e r i n g  a l l  o r  a s u b s t a n t i a l  p a r t  o f  the CATV system, t h e  
Company s h a l l  n o t i f y  t h e  C i t y  o f  s u c h  f a c t ,  and s u c h  n o t i f i c a t i o n  
s h a l l  be t r e a t e d  a s  a n o t i f i c a t i o n  t h a t  a change i n  c o n t r o l  o f  
t h e  Company  h a s  t a lcen  p l . a c e ,  and t h e  p r o v i s i o n s  o f  t h i s  f r a n c h i s e  
g o v e r n i n g  t h e  c o n s e n t  of The C i t y  C o u n c i l  t o  s u c h  c h a n g e  i n  con- 
t r o l  o f  t h e  Company s h a l l  app ly .  

SECTION 8 .  RECEIVERSIIIP 

T h e  C i t y  C o u n c i l  s h a l l  have t h e  r i g h t  to c a n c e l  t h i s  f r a n -  
c h i s e  o n e  hund red  t w e n t y  (120)  d a y s  a f t e r  t h e  a p p o i n t m e n t  o f  a 
r e c e i v e r ,  or t r u s t e e ,  t o  t a k e  o v e r  and c o n d u c t  t h e  tbusiness  o f  
t h e  C o m p a n y ,  w h e t h e r  i n  r e c e i v e r s h i p ,  r e o r g a n i z a t i o n ,  bank rup t cy  
o r  o t h e r  a c t i o n  or p r o c e e d i n g ,  u n l e s s  s u c h  r e c e i v e r s h i p  o r  t rus t ee -  
s h i p  s h a l l  have  b e e n  v a c a t e d  p t i o r  t o  t h e  e x p i r a t i o n  of  s a i d  o n e  
h u n d r e d  t w e n t y  ( 1 2 0 )  d a y s ,  or u n l e s s :  

a. W i t h i n  o n e  h u n d r e d  twenty (120) d a y s  a f t e r  h i s  e l e c t i o n  
o r  a p p p i n t m e n t ,  s u c h  receiver o r  t r u s t e e  s h a l l  h a v e  f u l l y  c o m p l i e d  
w i t h  all. t h e  p r o v i s i o n s  of t h i s  o r d i n a n c e  and  r e m e d i e d  a l l  d e f a u l t s  
t h e r e u n d e r  ; a n d  

.. - - - . . . . . - - . - . - . .. . . . .  .~ . . . . . . -- 
-b. - S u c h  receiver  or t r u s t e e ,  w i t h i n s a i d  o n e  

( 1 2 0 )  d a y s ,  s h a l l  h a v e  e x e c u t e d  a n  ag reemen t ,  d u l y  
c o u r t  h a v i n g  j u r i s d i c t i o n  i n  t h e  p r e m i s e s ,  whereby s u c h  r e c e i v e r  
o r  t r u s t e e  assumes  a n d  a g r e e s  to  b e  bound by e a c h  a n d  every  p r o -  
v i s i o n  o f  t h i s  o r d i n a n c e  a n d  t h e  f r a n c h i s e  g r a n t e d  t o  t h e  Company. 

SECTION 9 -  COMPLIANCE WITH STATE AND FEDERAL LAWS 

q N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  o f  t h i s  f r a n c h i s e  t o  
k., t h e  c o n t r a r y ,  t h e  Company s h a l l  a t  a l l  t i m e s  comply w i t h  a l l  l a w s  

. 
. . and r e g u l a t i o n s  of  t h e  s t a t e  and f e d e r a l  government  or any admini -  

s t r a t i v e  agencies t h e r e o f .  P r o v i d e d ,  however ,  i f  a n y  such s ta te  

. . .--- . .. . . ... 
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o r  f e d e r a l  l a w  or r e q u l a t i o n  s h a l l  r e q u i r e  t h e  Comoanv to Derfarm . ~ ~~ - 
any s e r v i c e ,  or s h a l i  permit  t h e  company to pe r fo r% a n y  s e r v i c e ,  
ox  s h a l l  p r o h i b i t  t h e  Company f rom performing a n y  s e r v i c e ,  i n  fF c o n f l i c t  w i t h  t h e  t e r m s  o f  t h i s  f r a n c h i s e  o r  of  any law or r e g u -  
l a t i o n  of  t h e  C i t y ,  t h e n  a s  s o o n  a s  p o s s i b l e  f o l l o w i n g  knowledge & 
t h e r e o f ,  t h e  Company s h a l l  n o t i f y  t h e  C i t y  C o u n c i l  of  t h e  p o i n t  I. 
of  c o n f l i c t  b e l i e v e d  t o  e x i s t  be twcen such r a g u l a t i o n  or law a n d  
t h e  laws o r  r e g u l a t i o n s  o f  t h e  C i t y  o r  t h i s  f r a n c h i s e .  

I f  t h e  C i t y  C o u n c i l  d c t e r m i n e s  t h c i t  a m a t e r i a l  p r o v i s i o n  o f  
t h i s  o r d i n a n c e  is a f f e c t e d  by a n y  subsequen t  a c t i o n  o f  t h e  s t a t e  
o r  f e d e r a l  government ,  t h e  C i t y  C o u n c i l  s:iall have  t h e  r i g h t  t o  
modify any o f  t h e  p r o v i s i o n s  h e r e i n  t o  such r e a s o n a b l e  e x t e n t  as 
may b e  n e c e s s a r y  t o  c a r r y  o u t  t h e  f u l l  i n t e n t  and  p u r p o s e  of t h i s  
aqreement .  - 
SECTION 10.  LANDLORD/TENANT 

a .  P u b l i c  P o l i c y  - Non-owned Residences  

I t  is h e r e b y  d e c l a r e d  t o  b e  t h e  p u b l i c  p o l i c y  o f  t h e  C i t y  
of  Mesqu i t e  t o  make t h e  s e r v i c e s  o f  c a b l e  t e l e v i s i o n  a v a i l a b l e  
t o  as broad a s e c t i o n  o f  t h e  p u b l i c  a s  p o s s i b l e .  To t h i s  end 
i t  i s  hereby d e c l a r e d  t h a t  a n y  r e n t a l  c o n t r a c t  e x e c u t e d ,  renewed 
o r  e x t e n d e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  o r d i n a n c e  c o n t a i n i n g  
any p r o v i s i o n  p r o h i b i t i n g  t h e  i n s t a l l a t i o n  o r  r e c e p t i o n  of c a b l e  
t e l e v i s i o n  or making t h e  r e c e i p t  o f  s u c h  s e r v i c e  m o r e  d i f f i c u l t  
o r  o n e r o u s ,  o t h e r  t h a n  a r e q u i r e m e n t  o f  reimbursement f o r  a c t u a l  /@ damage o r  l o s s  clue t o  i n s t a l l a t i o n  s h a l l  be v o i d  t o  such e x t e n t ;  :g p r o v i d e d ,  however ,  n o t h i n g  c o n t a i n e d  h e r e i n  s h a l l  be c o n s t r u e d  
t o  i n v a l i d a t e  e x i s t i n g  c o n t r a c t s  i n  c o n t r a v e n t i o n  o f  t h e  U n i t e d  
S t a t e s  C o n s t i t u t i o n  o r  t h e  t a k i n g  or damaging o f  p r o p e r t y  w i t l i o u t  
j u s t  compensa t ion ;  s a i d  c o m p e n s a t i o n  be ing  a c t u a l  damage o r  l o s s  
due  t o  such i n s t a l l a t i o n  o r  r e c e p t i o n .  

T h i s  p r o v i s i o n  s h a l l  b e  a p p l i c a b l e  t o  s i n g l e  f a m i l y ,  m u l t i -  
f a m i l y ,  d u p l e x  a n d  t o w n h o u s e - t y p e  r e n t a l  u n i t s  i n  which p o s s e s s i o n  
is l e t  on an  i n d e f i n i t e  or month ly  o r  more b a s i s  b u t  n o t  t o  h o t e l -  
motel o r  o t h e r  t y p e  r e n t a l  u n i t s  d e s i g n e d  f o r  s h o r t - t e r m  occupancy 
o r  p r o p e r t i e s  i n  w h i c h  occupancy  is upon less t h a n  e x c l u s i v e  
p o s s e s s i o n  s u c h  as  n u r s i n g  homes and h o s p i t a l s .  

No c h a r g e  or c o n s i d e r a t i o n  s h a l l  be charged o r  c o l l e c t e d  b y  
a r e n t a l  p r o p e r t y  owner  f o r  t h e  p r i v i l e g e  of a l l o w i n g  i n s t a l l a t i o n  
of c a b l e  t e l e v i s i o n  i n  a r e n t a l  u n i t  o t h e r  t h a n  f o r  a c t u a l  damage 
o r  l o s s  s u s t a i n e d  by r e a s o n  o f  s u c h  i n s t a l l a t i o n  u n l e s s  s u c h  c h a r g e  
s h a l l  have b e e n  c o n t r a c t e d  p r i o r  to  t h e  e f f e c t i v e  d a t e  o f  t h i s  
-e_ -. . - 

b .  R e s e l l i n g  S e r v i c e  P r o h i b i t e d  

No p e r s o n  s h a l l  resell,  w i t h o u t  t h e  e x p r e s s e d ,  w r i t t e n  c o n s e n  ''" 
of b o t h  t h e  Company a n d  t h e  C i t y ,  any c a b l e  s e r v i c e ,  program o r  
s i g n a l  t r a n s m i t t e d  by a c a b l e  t e l e v i s i o n  company o p e r a t i n g  u n d e r  a  

E i. i!BB 
f r a n c h i s e  i s s u e d  by t h e  C i t y .  

. . .~~ ~ . ~ ..~ -.-- ---.-- . . . . . . ,..,. &. 
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c. P r o t e c t i o n  of Proper ty  P e r m i t t e d  ;~ 
Nothing i n  t h i s  a r t i c l e  s h a l l  p r o h i b i t  a  p e r s o n  from 

r e q u i r i n g  t h a t  c a b l e  television system f a c i l i t i e s  conform t o  <.*. .. 
laws  and r e g u l a t i o n s  and reasonable c o n d i t i o n s  n e c e s s a r y  t o  i$$+ . 
p r o t e c t  s a f e t y ,  f u n c t i o n i n g ,  appearance and  v a l u e  o f  p remises  ' &% 

or t h e  convenience  and s a f e t y  of p e r s o n s  or p r o p e r t y .  ,""' . 

d. R i s k s  Assumed by Company 

Nothing i n  t h i s  a r t i c l e  s h a l l  p r o h i b i t  a pe r son  from 
r e q u i r i n g  a  c a b l e  t e l e v i s i o n  company from a g r e e i n g  t o  indemnify 
t h e  owner, or h i s  a g e n t s  o r  r e p r e s e n t a t i v e s  f o r  damages o r  from 
l i a b i l i t y  f o r  damages caused by t h e  i n s t a l l a t i o n ,  o p e r a t i o n ,  
ma in tenance  o r  removal of cab le  t e l e v i s i o n  f a c i l i t i e s .  

C.X.2, 
SECTION 11. TIIEFT OF SERVICES AND TAMPERING ....... .I a. N o  p e r s o n ,  whether  o r  n o t  a  s u b s c r i b e r  t o  t h e  c a b l e  .?I sys tem may i n t e n t i o n a l l y  o r  knowingly damage or c a u s e  t o  b e  

,I 1 damaged any wire, c a b l e  condui t ,  equipment o r  a p p a r a t u s  o f  

..<.I Company, o r  conunit any a c t  with i n t e n t  t o  c a u s e  such  damage, 
or t o  t a p ,  tamper wi th  o r  otherwise c o n n e c t  any w i r e  or d e v i c e  

@ 
t o  a  w i r e ,  c a b l e ,  c o n d u i t ,  equipment and a p p a r a t u s ,  or appur tenances  

-$ o f  Company wi th  t h e  i n t e n t  t o  o b t a i n  a  s i g n a l  o r  impulse from t h e  
*:A 

:,.. c a b l e  s y s t e m  w i t l l o l ~ t  a i ~ t h o r i z a t i o n  from or compensat ion  t o  t h e  
"-SJ Company, or t o  o b t a i n  c a b l e  t e l e v i s i o l ~  or o t h e r  communications 

s e r v i c e  w i t h  i n t e n t  t o  c h e a t  o r  def raud Company of any l a w f u l  
, . c h a r g e  t o  which i t  i s  e n t i t l e d .  

6 <"~ <%., 

. b. Any pe r son  conv ic ted  of v i o l a t i n g  any p r o v i s i o n  o f  t h i s  
z$.. s e c t i o n  i s  s u b j e c t  t o  a  f i n e  of n o t  l e s s  t h a n  F i f t y  D o l l a r s  ($50.00) 
&!A, n o r  more t h a n  Two Hundred Dol lars  ($200.00) f o r  each o f f e n s e .  Each 

.". d a y ' s  v i o l a t i o n  o f  t h i s  s e c t i o n  s h a l l  b e  c o n s i d e r e d  a s e p a r a t e  
. . . . o f f e n s e  . 
I / 

' -i I SECTION 1 2 .  MESQUITE CABLE TELEVISION ADVISORY BOARD - 
a. There s h a l i  be e s t a b l i s h e d  by C i t y  Counci l  a Cable  

T e l e v i s i o n  Advisory Board c o n s i s t i n g  of n i n e  ( 9 )  members who 
s h a l l  s e r v e  w i t h c u t  remuneration. 

b. Members s h a l l  s e r v c  f o r  t h r e e  ( 3 )  y a a r s ,  e x c e p t  t h e  terms 
Of four  of t h e  f i r s t  members s h a l l  i n i t i a l l y  s e r v e  two y e a r s .  
Vacanc ies  s h a l l  b e  f i l l e d  by appointment o f  t h e  C i t y  Cou 
recommendation from t h e  group being  r e p r e s e n t e d .  

. . . . . . . . . .  . . . . . . . . . . .  

c. Members s h a l l  bc cons i s t ed  a s  f o l l o w s :  

3--mcmbcr: of t h e  Mesquite C i t y  C o u n c i l ;  
l--member of t h e  Mesquite Independen t  School  D i s t r i c t ;  
l - - c a b l e  company's l o c a l  manager; 
1--member r e p r e s e n t i n g  a l l i a n c e  o f  m i n i s t e r s ;  
l - - c i t i z e n - a t - l a r g e ,  appointed by C i t y  Cou:scLI.; 

....- 1 - - E a s t f i e l d  Col lege  ; and 
I l - -C i ty  Manager's s t a f f .  
..I -- -. - .-----.-.---- . . . . .  . . . .  . . . . . . . . . . . . . . . . . .  -...-. -.-- 
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, . .  . 00132 
- d .  The Advisory  Board s h a l l  have t h e  f o l l o w i n g  d u t i e s  

% .. . 
(1) Deve lop  r u l e s  and r e g u l a t i o n s  r e l a t i n g  to  t h e  o p e r a t i o n  &, b!~ and u s e  o f  t h e  p u b l i c  a c c e s s ,  r e l i r i o u s  a c c e s s ,  and e d u c a t i o n a l  ""I: t": a c c e s s  c h a n n e l s  w i t h  a  view toward maximizing t h e  d i v e r s i t y  o f  c~~ ,*$,: programs and  s e r v i c e s  to  s u b s c r i b e r s ,  p rov id ing  e q u i t a b l e  t i m e -  

s h a r i n g  and  t i m e  a l l o c a t i o n ,  and e q u i t a b l e  s c h e d u l i n g  i n  accordanGe 
w i t h  t h e  n e e d s  of t h e  v a r i o u s  u s e r s  of t h e s e  a c c e s s  channe l s .  

( 2 )  Encourage  and f a c i l i t a t e  t h e  use of t h e s e  d e s i g n a t e d  
a c c e s s  c h a n n e l s  among t h e  w i d e s t  range  of  i n s t i t u t i o n s ,  g r o u p s  
and i n d i v i d u a l s  w i t h i n  t h e  C i t y  of  Mesquite. 

( 3 )  Deve lop  r u l e s  t o  govern t h e  u t i l i z a t i o n  of unused 
a c c e s s  c h a n n e l s  and  unused time p e r i o d s .  

( 4 )  S u b m i t  f o r  C i t y  C o u n c i l  approval  proposed r u l e s  and 
r e g u l a t i o n s  f o r  t h e  conduct  o f  Advisory Board b u s i n e s s ,  and 
upon a p p r o v a l ,  s a i d  Board s h a l l  r e g u l a t e  and  c o o r d i n a t e  t h e  access 
c h a n n e l s  i n  a c c o r d a n c e  w i t h  t h o s e  r u l e s  and  t h i s  o r d i n a n c e .  

ARTICLE I V .  PURCHASE OF CATV SYSTEM BY CITY 
. . 

SECTION 1. RIGHTS TO PURCHASE 

I n  t h e  e v e n t  t h e  Company f o r f e i t s  and C i t y  t e r m i n a t e s  i>h i s  
f r a n c h i s e  p u r s u a n t  t o  p r o v i s i o n s  of t h i s  o r d i n a n c e ,  or a t  t h e  
normal e x p i r a t i o n  of  t h e  f r a n c h i s e  term, C i t y  s h a l l  have t h e  
r i g h t ,  d i r e c t l y  o r  a s  an  i n t e r m e d i a r y ,  t o  purchase  t h e  f r a n c h i s e d  
CATV sys tem.  

F 
SECTION 2 .  FR7iNCIIISE VALL'ATION 

The v a l u e  of t h e  f r a n c h i s e  s h a l l  be t h e  a g g r e g a t e  of  t h e  
r e p l a c e m e n t  v a l u e  o f  t a n g i b l e  a s s e t s  and t h e  going v a l u e  of t h e  
f r a n c h i s e d  CATV svstem. 

g; SECTION 3 .  REPLACEML'iiT VALUE AND GOODFlILL 
4.' 
6.. 1 a .  "Replacement  v a l u e "  s h a l l  be determined by the  u n i t - i n - p l a c e  

method. 
;.. [ 

b .  The " g o i n g  concern  v a l u e "  s h a l l  mean t h e  b e n e f i t s  t h a t  
a t t a c h  t o  t h e  b u s i n e s s  a s  a r e s u l t  of i ts  l o c a t i o n  i n  t h e  C i t y ,  ---.----- 
Company's r e p u t a t i o n  among f r a n c h i s e  s u b s c r i b e r s  o r  p o t e n t i a l  
s u b s c r i b e r s  f o r  d e p e n d a b i l i t y  and q u a l i t y  o f  s e r v i c e ,  and any 
o t h e r  c i r c u m s t a n c e s  r e s u l t i n g  i n  p robab le  r e t e n t i o n  o f  o l d  s u b s c r i b e r s  
or a c q u i s i t i o n  of new s u b s c r i b e r s ;  excep t  n o  v a l u e  s h a l l  be a s s i g n e d  

f r a n c h i s e ,  a n d  p a r t i c u l a r l y  n o  v a l u e  shal l .  be allowt?d f o r  any in-  
c r e a s e  i n  value a r i s i n g  o u t  of any e x p e c t a t i o n  o f  CATV sys tem 
r e v e n u e s  beyond  t h e  f o r f e i t u r e  and t e r m i n a t i o n  d a t e  o r  e x p i r a t i o n  ,, 
Llate, w h i c h e v e r  i s  sooner .  

. . . . .. ... ~ . ... --.---.-,.-A 

. , 
~ ~ ~ ~ * - ~ . . 
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I n  t h e  a c c e p t a n c e  of t h i s  f r a n c h i s e  Company e x p r e s s l y  waives 
i t s  r i g h t s ,  i f  a n y ,  t o  r e l o c a t i o n  c o s t s  t h a t  might o the rwise  b e  
p r o v i d e d  by law. 

SECTION 5. DATE OF VALUATION 

The d a t e  o f  v a l u a t i o n  s h a l l  be no earlier than t h e  day 
t o l l o w i n g  t h e  d a t e  of e x p i r a t i o n  o r  t e rmina t ion  and no l a t e r  t h a n  
t h e  d a t e  C i t y  makes a f a i r  and reasonab le  o f f e r  f o r  t h e  sys tem o x  
t h e  d a t e  o f  t r a n s f e r  o f  o w n e r s h i p ,  whichever occurs  f i r s t .  

SECTION 6. TRANSFER TO CITY 

I Upon e x e r c i s e  of t h i s  o p t i o n  and the  payment of t h e  above 
,:: 1 sum by t h e  C i t y  and i t s  s e r v i c e  o f  o f f i c i a l  n o t i c e  of such a c t i o n  

upon Company, t h e  Company s h a l l  immediately t r a n s f e z  to  t h e  C i t y  
. ..I 

1 
p o s s e s s i o n  a n d  t i t l e  to a l l  f a c i l i t i e s  and p roper ty ,  r e a l  and 
p e r s o n a l ,  of t h e  CATV s y s t c m ,  f r e e  from any and a l l  l i e n s  and 
encumbrances n o t  a g r e e d  t o  be assumed by t h e  C i t y  i n  l i e u  o f  
some p o r t i o n  o f  t h e  p u r c h a s e  p r i c e  s e t  f o r t h  above; and t h e  
Company s h a l l  e x e c u t e  s u c h  w a r r a n t y  deeds or o t h e r  ins t ruments  
o f  conveyance  to  C i t y  a s  s h a l l  be necessary f o r  t h i s  purpose .  

SECTION 7.  ARBITRATION OF VALUE AXD COSTS - 
a .  I n  t h e  e v e n t  C i t y  and Company cannot  agree  upon t h e  v a l u e  

o f  CATV s y s t e m ,  e i t h e r  m a y  g i v e  n o t i c e  of a  demand t o  t h e  o t h e r  f o r  
a r b i t r a t i o n .  

b. A r b i t r a t i o n  s h a l l  commence and proceed according t o  l a w  
e x c e p t  a s  f o l l o w s :  

( 2 )  W i t h i n  t h i r t y  (30) days  a f t e r  appointment of a l l  a r b i t r a t o r 2  
and  upon t e n  ( 1 0 )  d a y ' s  w r i t t e n  n o t i c e  to p a r t i e s ,  t h e  board of 
a r b i t r a t o r s  s h a l l  commence a h e a r i n g  on t h e  i s s u e  of  v a l u a t i o n .  

( 3 )  The h e a r i n y  s h a l l  be recorded  and t r a n s c r i b e d  at: t h e  

A t t o r n e y .  

( 4 )  A t  t h e  c l o s e  o f  t h e  hearings and w i t h i n  t h i r t y  ( 3 0 )  d a y s ,  

. ,. . .. . . . . . . . . . . . , . . .. . ... 

. , . 
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proceed ings  s h a l l  become n u l l  and v o i d  and s h a l l  be s t a r t e d  anew. 

(5) The d e c i s i o n  of t h e  b o a r d  s h a l l  be f i n a l  and b ind ing  
upon t h e  p a r i t e s .  

( 6 )  E i t h e r  p a r t y  may s e e k  j u d i c i a l  r e l i e f  i n  t h e  fo l lowing  
c i r cums tances  : 

( a )  a  p a r t y  f a i l s  t o  se lec t  a n  a r b i t r a t o r ;  
(b)  t h e  a r b i t r a t o r s  f a i l  t o  s e l e c t  a t h i r d  a r b i t r a t o r ;  
(c)  one o r  more a r b i t r a t o r  i s  unqua l i f i ed ;  
(d)  des igna ted  t i m e  l i m i t s  have been exceeded; 
( e )  t h e  board has  n o t  p roceeded  e x p e d i t i o u s l y ;  and 
(£1 based upon t h e  r e c o r d  t h e  board abused i ts  d i s c r e t i o n .  

( 7 )  I n  t h e  even t  a c o u r t  o f  competent j u r i s d i c t i o n  de te rmines  
t h e  boa rd  has  abused its d i s c r e t i o n ,  i t  may o r d e r  t h e  a r b i t r a t i o n  
p rocedure  r epea ted  and i s s u e  f i n d i n g s ,  o rde r s  and d i r e c t i o n s ,  w i t h  
c o s t s  o f  s u i t  to  be awarded t o  t h e  p r e v a i l i n g  p a r t y .  

( 8 )  Cost  of a r b i t r a t i o n  s h a l l  be borne e q u a l l y  un le s s  t h e  
board f i n d s  t h e  o f f e r  of t h e  C i t y  o r  t h e  demand of Company w a s  
un reasonab le ,  i n  which case ,  cost m a y  be apport ioned so  t h a t  less 
or none of t h e  c o s t s  nay be borne  by one par ty .  

ATTEST : 

ACCEPTANCE 

Company a c c e p t s  and hereby a g r e e s  t o  be bound by a l l  t h e  
te rms  and c o n d i t i o n s  of t h i s  e r a n c h i s e .  

........ -* . . . . . . . . .  
Dated: 

~ . .  ~.~ ....... 

. , .. . . . . .  -- 
. . . . . . . . .  "- 
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