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ORDINANCE NO. 1 6 0 6  

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, 
ENTITLED THE HISTORIC PRESERVATION ORDINANCE; 
PROVIDING FOR DEFINITIOII OF HISTORIC LANDMARK; 
PROVIDXNG A  DECLARATION OF POLICY; PROVIDING 
FOR DESIGNATION PROCEDURES; PROVIDXNG FOR 
PRESERVATION COMMITTEES; PROVIDING FOR CERTI- 
F ICATE OF APPROPRIATENESS REVIEW; PROVIDING 
REVIEW GUIDELINES; PROVIDING FOR DEMOLITION 
OR PZMOVAL OF LANDMARKS; PROVIDING FOR A  
PENALTY NOT TO EXCEED TWO HUNDRED DOLLARS 

' I , ( $ 2 0 0 . 0 0 )  ; PROVIDING A  SEVERABILITY CLAUSE; 
AND DECLARING AN EMERGENCY. 

i WHEREAS, t h e  L e g i s l a t u r e  of t h e  S t a t e  of T e x a s  has r e c o g n i z e d  
t h e  i m p o r t a n c e  of protec t ing  a n d  p r e s e r v i n g  places a n d  a reas  o f  
h i s t o r i c a l  and c u l t u r a l  i m p o r t a n c e  a n d  s i g n i f i c a n c e  b y  e n a c t i n g  
A r t i c l e  IOlla, V e r n o n ' s  T e x a s  C i v i l  S t a t u t e s ,  e m p o w e r i n g  c i t i e s  t o  
adopt r e g u l a t i o n s  a n d  r e s t r i c t i o n s  fo r  t h e  p r o t e c t i o n  of s u c h  
places a n d  areas;  a n d  

WHEREAS, w i t h i n  t h e  C i t y  of M e s q u i t e  t h e r e  a r e  a reas ,  p l a c e s ,  
I b u i l d i n g s ,  s t r u c t u r e s ,  . w o r k s  o f  a r t  a n d  o t h e r  objects h a v i n g  s i g n i -  

g i c a n t  h i s t o r i c a l ,  a r c h a e o l o g i c a l  o r  c u l t u r a l  i n t e r e s t s  a n d  v a l u e  
w h i c h  r e f l e c t  the  h e r i t a g e  o f  the C i t y ;  a n d  

i-( . . .  
.,A. , 

WHEREAS, t h e  r a p i d  c h a n g e  i n  p o p u l a t i o n ,  e c o n o m i c  f unc t ions  
a n d  land use ac t iv i t i e s  i n  t h e  C i t y  has i n c r e a s i n g l y  t h r e a t e n e d  t o  

' I  
:,.; u p r o o t  or destroy m a n y  s i g n i f i c a n t  b u i l d i n g s ,  l a n d ,  a reas  or dis- 
: ,  t r ic ts  h a v i n g  i m p o r t a n t  h i s t o r i c a l ,  a r c h i . l r e c t u r a 1 ,  a r c h a e o l o g i c a l  
t : or c u l t u r a l  i n t e r e s t  a n d  values w h i c h  r e f l e c t  t he  he r i t age  o f  t h e  

C i t y ,  a n d  o n c e  u p r o o t e d  or d e s t r o y e d ,  t h e i r  d i s t i n c t i v e n e s s  is 
g o n e  f o r e v e r ;  and 

WHEREAS, it is  desirable to p r e s e r v e  t h e s e  r e m i n d e r s  o f  
M e s q u i t e ' s  c u l t u r e  a n d  h e r i t a g e  f o r  t h e  e n l i g h t e n m e n t  o f  i t s  ci t i -  
z e n s ;  a n d  

IJHEREAS, c o m m e r c i a l  a c t i v i t y  a n d  e c o n o m i c  p r o s p e r i t y  o f  t h e  
C i t y  a r e  e n h a n c e d  by t h e  p r e s e r v a t i o n  o f  t h e  C i t y ' s  c h a r a c t e r  as 
p o r t r a y e d  b y  i ts  h i s t o r i c  l a n d m a r k s ;  

.. ............ . . . .  ~~~ ~- 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF T I ~  
CITY OF MESQUITE, TEXAS: 

.... -. ......- 

........-.. * . 

. , 
. . . ~ ' ~ .  , . . . ~. 
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ORDINANCE/PAGE 2 

SECTION 1. H i s t o r i c  Landmark Defined 

AS used i n  t h i s  Ordinance, t h e  term " H i s t o r i c  Landmark" 
s h a l l  mean any bu i ld ings ,  land,  a r e a s ,  o r  d i s t r i c t s  of h i s t o r i c a l ,  

r c h i t e c t u r a l ,  a r c h e o l o g i c a l ,  o r  c u l t u r a l  importance o r  v a l u e ,  
which t h e  City Council  determines s h a l l  be p r o t e c t e d ,  enhanced,  
and preserved i n  t h e  i n t e r e s t  of t h e  c u l t u r e ,  p r o s p e r i t y ,  educa- 
t i o n  and welfare of t h e  people.  Such landmark s h a l l  have one  o r  
more of  the following c h a r a c t e r i s t i c s :  

( a )  Character ,  i n t e r e s t  o r  va lue  a s  p a r t  of t h e  development, 
h e r i t a g e  o r  c u l t u r a l  c h a r a c t e r i s t i c s  of t h e  C i t y  of Mesquite,  S t a t e  
of Texas, o r  t h e  United S t a t e s ;  

(b) Location a s  t h e  s i t e  of a s i g n i f i c a n t  h i s t o r i c  e v e n t ;  

(c )  I d e n t i f i c a t i o n  with a  person o r  persons  who s i g n i f i c a n t l y  
cont r ibu ted  t o  t h e  c u l t u r e  and development oE t h e  Ci ty .  

(d)  Exemplification of the  c u l t u r a l ,  economic, s o c i a l ,  or 
h i s t o r i c a l  he r i t age  of t h e  City.  

(el Pro t raya l  of  t h e  environment of a  group of people  i n  an 
e r a  of h i s tory  c h a r a c t e r i z e d  by a  d i s t i n c t i v e  a r c h i t e c t u r a l  s t y l e ;  

( f )  Embodiment o f  d i s t i n g u i s h i n g  c h a r a c t e r i s t i c s  of a n  a rch i -  
t e c t u r a l  type o r  specimen; 

(g )  I d e n t i f i c a t i o n  a s  the  work of an a r c h i t e c t  o r  m a s t e r  
b u i l d e r  whose ind iv idua l  work has in f luenced  t h e  development of  the 
Ci ty .  

.;..*.- 
(h) Embodiment of  elements of  a r c h i t e c t u r a l  des ign ,  de ta i l ,  

m a t e r i a l s  o r  craf tmanship which r e p r e s e n t  a s i g n i f i c a n t  a r c h i t e c -  
t u r a l  innovation; 

(i) Relat ionship t o  o ther  d i s t i n c t i v e  b u i l d i n g s ,  s i tes ,  o r  
a r e a s  which a r e  e l i g i b l e  f o r  p re se rva t ion  according t o  a p l a n  
based on h i s t o r i c ,  c u l t u r a l ,  or a r c h i t e c t u r a l  mot i f ;  

(j) Unique loca t ion  of s ingu la r  p h y s i c a l  c h a r a c t e r i s t i c s  
represent ing  an e s t a b l i s n e d  and f a m i l i a r  v i s u a l  f e a t u r e  o f  a  
neighborhood, community o r  t h e  C i t y ;  

(k)  ArchaeoLogical va lue  i n  t h a t  it h a s  produced o r  c a n  b e  
expected to produce d a t a  a f f e c t i n g  t h e o r i e s  of h i s t o r i c  or pre-  
h i s t o r i c  i n t e r e s t ;  - -....... . . . . . . .  .- .............. *,-. .....-... -+.-, .-..--- 

(1) - Value a s  an a spec t  of community sen t iment  o r  p u b l i c  pride.  



SECTION 2 .  Dec la ra t ion  of  P o l i c x  ... :; 
.. ~ ~ ............. -~ .. .- . . . , .~ 

~ . ,  . . ~  . -.-~ --?:?-- :aj,va 
The C i t y  Counc i l  hereby f i n d s  and  d e c l a r e s  a s  a  m a t t e r  

of p u b l i c  p o l i c y  t h a t  t h e  p r o t e c t i o n ,  enhancement, p r e s e r v a -  
t i o n  and use  o f  h i s t o r i c  landmarks is a p u b l i c  n e c e s s i t y  and  
is r e q u i r e d  i a  t h e  i n t e r e s t  o f  t h e  c u l t u r e ,  p r o s p e r i t y ,  educa- 1; 
t i o n  and w e l f a r e  o f  t h e  people.  The puxposes  of t h i s  Ordinance  :.. 

are ( a )  t o  p r o t e c t ,  enhance, and p e r p e t u a t e  h i s t o r i c  landmarks 
.. which r e p r e s e n t  o r  r e f l e c t  d i s t i n c t i v e  and  i m p o r t a n t  e l e m e n t s  

of  t h e  C i t y ' s  c u l t u u a l ,  s o c i a l ,  economic ,  p o l i t i c a l ,  a r c h a e o l o -  
. . ,.! .: > ..:.. g i c a l  and a r c h i t e c t u r a l  h i s t o r y ;  ( b )  t o  s a f e g u a r d  t h e  C i t y ' s  

I '  h i s t o r i c  landmarks; (c) t o  s t a b i l i z e  and improve p r o p e r t y  .... .~ . , v a l u e s  i n  such l o c a t i o n s ;  (d) t o  f o s t e r  c i v i c  p r i d e  i n  t h e  

.,i.. beau ty  and nob le  accomplishments o f  t h e  p a s t ;  (el  t o  p r o t e c t  
and enhance t h e  C i t y ' s  a t t r a c t i o n s  t o  t o u r i s t s  and v i c s i t o r s  and 
p r o v i d e  i n c i d e n t a l  suppor t  and s t i m u l u s  t o  b u s i n e s s  and i n d u s t r y ;  
( f )  t o  s t r e n g t h e n  t h e  economy of t h e  C i t y ;  and ( g )  t o  promote t h e  

I u s e  of h i s t o r i c  landmarks f o r  t h e  c u l t u r e ,  p r o s p e r i t y ,  e d u c a t i o n ,  
f S  and  w e l f a r e  o f  t h e  people  of t h e  C i t y  and  v i s i t o r s  t o  t h e  C i t y .  - 

! . . 
SECTION 3 .  Designat ion  P r o c e d u r e s  

-,d&; 
.; .. , 

. . The d e s i g n a t i o n  of  h i s t o r i c  l a n d m a r k s  c o n s t i t u t e s  a  zoning .... * ;  action a s  provided f o r  by t h e  Comprehensive  Zoning Ord inance  o f  . . .  
. , 1973,  a s  amended. Such d e s i g n a t i o n  s h a l l  be i n  a d d i t i o n  t o  any 

' - 1  o t h e r  zoning d i s t r i c t  and a l l  Zoning D i s t r i c t  Maps s h a l l  r e f l e c t  ,.. 
i t h e  d e s i g n a t i o n  of an  h i s t o r i c  landmark s u b d i s t r i c t  by t h e  l e t t e r  

".,< 
- !  "H" a s  a  p r e f i x .  
.... 
C?." . " .  

, I n  o r d e r  t o  app ly  a n  "H - His to r i c  Landmark" d e s i g n a t i o n  to  
...... . . 
il: c e r t a i n  b u i l d i n g s ,  l a n d ,  a r e a s ,  o r  d i s t r i c t s ,  t h e  P l a n n i n g  and 

Zoning Commission s h a l l  g i v e  n o t i c e  and  h o l d  p u b l i c  h e a r i n g s  a s  L:! 

j. : p r o v i d e d  by law wi th  r e f e r e n c e  to  t h e  e x e r c i s e  of t h e  zoning 
.,. . power. A t  t h e  conclus ion of such  h e a r i n g ,  t h e  Commission s h a l l  

s e t  f o r t h  i t s  recommendation and s h a l l  t r a n s m i t  t h e  same to  t h e  
:.:I C i t y  Counci l .  . > . . 
a, . .. The C i t y  Council., a f t e r  n o t i c e  a n d  p u b l i c  h e a r i n g  a s  re- 

.... . . q u i r e d  by law w i t h  refexence  ts t h e  e x e r c i s e  of t h e  zoning power, *< may e n a c t  t h e  o rd inance  d e s i g n a t i n g  a h i s t o r i c  landmaxk. Such 
" 7  d e s i g n a t i n g  o rd inance  s h a l l  a l s o  e s t a b l i s h  a  His tor ic  P r e s e r v a -  3 t i o n  Committee and s e t  our. g u i d e l i n e s  t o  be used i n  d e t e r m i n i n g  
. !  whe the r  t o  g r a n t  or deny a C e r t i f i c a t e  of A p p r o p r i a t e n e s s  as pxo- 

v i d e d  h e r e a f t e r  i n  t h i s  HISTORIC PRESERVATION ORDINANCE. ... ............ - .-. . . .  ... . .................. .....-........- 
A-. 

.d SECTION 4 .  H i s t o r i c  P r e s e r v a t i o n  Committees 

-*? Each o rd inance  d e s i g n a t i n g  a h i s t o r i c  Landmark or d i s t r i c t  
r:,,; u n d e r  t h e  procedures  and a u t h o r i t y  o f  t h i s  HISTORIC PRESERVATION 
d ORDINANCE s h a l l  e i t h e r  e s t a b l i s h  a I i i s t o r i c  P r e s e r v a t i o n  Committee .< 
ir- ::I s p e c i f i c a l l y  f o r  t h e  a r e a  be ing  d e s i g n a t e d  a s  a His tor ic  Landmark 

4 -2, 

..) *-. 
. . 
&. .... . . . . 

. . ~ ~ ~ . .  ~ . 
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o r  s h a l l  d e l e g a t e  r e s p o n s i b i l i t y  f o r  t h e  landmark being desig- 
nated t o  a n  a l ready  e x i s t i n g  H i s t o r i c  P rese rva t ion  Committee. 
Each o r d i n a n c e  e s t a b l i s h i n g  a H i s t o r i c  P rese rva t ion  Committee 
s h a l l  s p e c i f y  membsrship, terms, and c o n d i t i o n s  and s h a l l  out-  
l i n e  p r o c e d u r e s  inc luding  quorums. 

T h e  H i s t o r i c  Preserva t ion  Committees s h a l l  accomplish t h e  
f o l l o w i n g  f u n c t i o n s  r e l a t i v e  t o  t h e  landmarks which a r e  delegated 
as t h e i r  r e s p o n s i b i l i t y .  

(a)  The Committee s h a l l  t ho rough ly  f a m i l i a r i z e  i t s e l f  w i th  
t h e  i n t e n t  and s p e c i f i c s  of t h e  p r o v i s i o n s  and s p e c i f i c a t i o n s  o f  ... 
t h i s  HISTORIC PRESERVATION ORDINANCE and t h e  ordinance designa- 
t i n g  t h e  landmark. 

(b)  The Committee s h a l l  t ho rough ly  f a m i l i a r i z e  i t s e l f  
w i t h  t h e  landmark bu i ld ings ,  l and ,  a r e a s ,  and d i s t r i c t s  which a r e  
d e l e g a t e d  a s  t h e i r  r e s p o n s i b i l i t y .  

(c) The Committee s h a l l  r ev iew a l l  p roposa l s  f o r  construc- 
t i o n  or e x t e r i o r  a l t e r a t i o n  i n v o l v i n g  a  landmark and s h a l l  
approve  o r  deny t h e  i ssuance  of a  C e r t i f i c a t e  of  Appropriateness 
a s  s e t  f o r t h  i n  Sect ion 5 below. 

(d) The Committee s h a l l  a c t  a s  a n  Advisory Committee t o  
t h e  C i t y  Counci l  i n  regard t o  any a c t i o n s  a f f e c t i n g  t h e  landmarks 
under i t s  r e s p o n s i b i l i t y .  As a n  a d v i s o r y  body, t h e  Committee may 
r e s e a r c h ,  formula te  and recommend p o l i c i e s  and programs, including 
fund ing  and  l ega l  r e s t r i c t i o n s  or i n c e n t i v e s ,  which w i l l  encourage 
p r e s e r v a t i o n .  

SECTLON 5. C e r t i f i c a t e  of Appropr i a t eness  Review 

A C e r t i f i c a t e  of Appropr i a t eness ,  approved by t h e  H i s t o r i c  & P r e s e r v a t i o n  Committee r e s p o n s i b l e  f o r  the  landmark, s h a l l  be  
r e q u i r e d  b e f o r e  t h e  i ssuance  of a  b u i l d i n g  p e r m i t  f o r  o r  accom- ,. . 
p l i s h m e n t  o f  any c o n s t r u c t i o n ,  removal ,  demol i t ion ,  o r  e x t e r i o r  
a l t e r a t i o n  or r e h a b i l i t a t i o n  i n v o l v i n g  a  des igna ted  landmark. 
Approval  o f  proposed work s h a l l  be  made through t h e  following 
p r o c e d u r e s ,  except t h a t  t h e  p r o c e d u r e s  of  S e c t i o n  7 helow s h a l l  
apply  t o  any app l i ca t ion  f o r  d e m o l i t i o n  o r  removal of a  landmark. 

(a) To apply t o r  a  C e r t i f i c a t e  of Appropriateness ,  the  
a p p l i c a n t  s h a l l  forward two c o p i e s  of a l l  p l a n s ,  e l eva t ions ,  
p e r s p e c t i v e s ,  s p e c i f i c a t i o n s  o r  o t h e r  documents descr ib ing  the ..... 
p ioposed  work t o  t h e  Planning D i v i s i o n .  Wr i t t en  desc r ip t ions  
s h a l l  be cons idered  s a t i s f a c t o r y  i n  so f a r  as they descr ibe  t h e  
proposed  work adequately.  Any a p p l i c a n t  may r e q u e s t  t o  meet 
w i t h  t h e  Committee p r i o r  t o  t h e  submiss ion  o f  a proposal .  Appli- 
c a n t s  a r e  urged  t o  consu l t  wi th  t h e  Committee during t h e i r  review. - 



. . . . . .  

(b )  The P l a n n i n g  ~ i v i s i o n  s h a l l  n o t i f y  t h e  C h a i r m a n  of 
t h e  a p p r o p r i a t e  I l i s t o r i c  P r e s e r v a t i o n  Committee w i t h i n  f i v e  (5) 
days t h a t  a n  a p p l i c a t i o n  h a s  been r e c e i v e d .  

I 1" .-Y- 
( C )  The Chairman s h a l l  c a l l  a  meet ing  of  t h e  Conunit tee 

T' wi th in  30 d a y s  of t h e  r e c e i p t  t h e r e o f .  A f t e r  thorough r e v i e w  
of  t h e  p r o p o s a l ,  t h e  Committee s h a l l  t a k e  one of t h e  f o l l o w i n g  

( . * ..** v.2 a c t i o n s :  
?+C; 

'..? (1) Approval  ;:.I, 
... ..: .a 
, ' i ,~. ( 2 )  Approval  w i t h  s t i p u l a t i o n s  - 
,* . . . . .I which  w i l l  f u r t h e r  enhance t h e  d e s i g n ' s  c o n t r i b u t i o n  .. 
, ' i t o  p r e s e r v a t i o n .  

I ' 1  
. . ( 3 )  Approval  w i t h  v a r i a n c e  - 

... , from t h e  strict a p p l i c a t i o n  of t h e  d e s i g n  g u i d e l i n e s .  
P r i o r  t o  a p p r o v a l  w i t h  v a r i a n c e ,  t h e  Committee must . . .  .. , make a  f i n d i n g  t h a t  t h e  s t r i c t  a p p l i c a t i o n  of t h e  
g u i d e l i n e s  w i l l  c r e a t e  p r a c t i c a l  " d i f f i c u l t i e s "  o r  
p a r t i c u l a r  h a r d s h i p  and a  f i n d i n g  t h a t  t h e  p r o p o s a l ,  
w h i l e  n o t  i n  s t r i c t  adherence  t o  t h e  g u i d e l i n e s ,  is 
i n  t h e  s p i r i t  and i n t e n t  ~ f  t h i s  o r d i n a n c e  a n d  t h e  
o r d i n a n c e s  d e s i g n a t i n g  t h e  landmark. 

4 ( 4 )  D e n i a l  
, 

';.'.I * ( 5 )  T a b l e d  - f o x  f u r t h e r  c o n s i d e r a t i o n .  
-. .i, 1 
a;.?. .*' ( d )  The Committee s h a l l  n o t i f y  t h e  P lann ing  D i v i s i ~ n  of 
4.: 

..\. I i t s  a c t i o n  w i t h i n  30 d a y s  and  t h e  Planning D i v i s i o n  s h a l l  inune- 
x i  d i a t e l y  n o t i f y  t h e  a p p l i c a n t  and t h e  Bu i ld ing  I n s p e c t i o n  D i v i s i o n  
8 8 
' I when a  b u i l d i n g  p e r m i t  may b e  i s s u e d .  

(el I f  t h e  C o m m i t t e e  h a s  d e n i e d  t h e  C e r t i f i c a t e  o r  has added 
s t i p u l a t i o n s  t o  its a p p r o v a l ,  t h e  a p p l i c a n t  may f i l e  i n  w r i t i n g  
i t s  n o t i c e  of a p p e a l  t o  t h e  C i t y  Council  w i t h i n  t e n  (10)  d a y s  
a f t e r  r e c e i v i n g  n o t i c e  from t h e  Planning D i v i s i o n .  The P l a n n i n g  
Div i s ion  s h a l l  fo rward  t h e  n o t i c e  of a p p e a l ,  t o g e t h e r  w i t h  a  
record of .:he p r o c e e d i n g s ,  to t h e  C i t y  S e c r e t a r y  who s h a l l  p l a c e  
i t  on a Ci ty  C o u n c i l  Aqanda. The a p p l i c a n t  s h a l l  be n o t i f i e d  b y  
t h e  C i t y  S e c r e t a r y  o f  t h e  d a t e .  

. . .  . . . . .  ...... 
~ ~..--.-- ~~ ~ 

- 
( £ 1  ' I f  t h e  C o m m i t t e e  takes no a c t i o n  on t h e  a p p l i c a t i o n  

wi th in  f o r t y - f i v e  ( 4 5 )  d a y s  of  t h e  o r i g i n a l  r e c e i p t  t h e r e o f  by 
t h e  Planning D i v i s i o n ,  t h e  b u i l d i n g  p e r m i t  s h a l l  be i s s u e d .  The 
t a b l i n g  of a n  a p p l i c a t i o n  s h a l l  n o t  b e  c o n s i d e r e d  to b e  a n  a c t i o n  
on the a p p l i c a t i o n .  

I 

........... .- .... -----. - . ~. . . . . . . . . . . . . . . . .  



ORDINANCE /PAGE 6 

(g) NO change s h a l l  be made i n  t h e  a p p l i c a t i o n  f o r  any 
b u i l d i n g  p e n n i t  a f t e r  i s s u a n c e  of a  C e r t i f i c a t e  Of Appropr ia t e -  
n e s s  w i t h o u t  r e s u b m i t t a l  t o  t h e  Committee a n d  a p p r o v a l  t h e r e o f  
i n  t h e  same manner as p r o v i d e d  above. 

(h )  A f t e r  a d e c i s i o n  i s  reached d e n y i n g  a n  a p p l i c a t i o n  f o r  
C e r t i f i c a t e  o f  A p p r o p r i a t e n e s s ,  where no a p p e a l  i s  made to t h e  
C i t y  Counc i l ,  a  r e s u b m i t t a l  o f  a p p l i c a t i o n  w i l l  n o t  b e  a c c e p t e d  
f o r  a d d i t i o n a l  h e a r i n g  w i t h i n  a s i x  (6) month p e r i o d  from t h e  
d a t e  of t h e  f i n a l  d e c i s i o n  e x c e p t  upon w r i t t e n  r e q u e s t  by t h e  
a p p l i c a n t ,  indicating t h e  i n c o r p o r a t i o n  o f  c h a n g e s  i n  p l a n s  and 
s p e c i f i c a t i o n s  t o  t h e  o r i g i n a l  a p p l i c a t i o n  a s  recommended by 
t h e  Committee. 

SECTION 6. A p p r o p r i a t e n e s s  Review G u i d e l i n e s  

Upon t h e  review o f  t h e  a p p l i c a t i o n ,  t h e  Committee s h a l l  
de termine  whether  t h e  p r o p o s e d  work is of a  n a t u r e  which w i l l  
adverse ly  a f f e c t  any h i s t o r i c a l ,  a r c h i t e c t u r a l ,  a r c h a e o l o g i c a l ,  
or c u l t u r a l  f e a t u r e  of  t h e  H i s t o r i c  Landmark, and whe the r  such 
work i s  a p p r o p r i a t e  and c o n s i s t e n t  w i t h  t h e  s p i r i t  and i n t e n t  
o f  t h i s  o r d i n a n c e  and t h e  d e s i g n a t i n g  Ord inance .  I n  r ev iewing  
a p p l i c a t i o n s  f o r  t h e  e r e c t i o n ,  c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  
remodeling e x t e r i o r  or r e s t o r a t i o n  of a b u i l d i n g  o r  s t r u c t u r e ,  
t h e  Committee s h a l l  n o t  c o n s i d e r  i n t e r i o r  a r r a n g e m e n t ,  i n c l u d i n g  
d e t a i l e d  d e s i g n  f e a t u r e s  n o t  s u b j e c t  t o  any p u b l i c  view and 
s h a l l  n o t  make any r e q u i r e m e n t s  excep t  f o r  t h e  purpose  o f  pre-  
ven t ing  developments  a r c h i t e c t u r a l l y  i n c o m p a t i b l e  w i t h  t h e  
h i s t o r i c  a s p e c t s  of  t h e  H i s t o r i c  D i s t r i c t .  I n  a d d i t i o n  t o  t h e  
des ign  g u i d e l i n e s  i n c l u d e d  i n  t h e  o r d i n a n c e  d e s i g n a t i n g  the 
landmark, t h e  Committee s h a l l  c o n s i d e r  t h e  f o l l o w i n g  i n  d e t e r -  
mining t h e  a p p r o p r i a t e n e s s  of a r c h i t e c t u r a l  f e a t u r e s .  

( a )  The e x t e r i o r  a r c h i t e c t u r a l  f e a t u r e s  which a r e  s u b j e c t  
t o  p u b l i c  v iew from a p u b l i c  s t r e e t ,  way, or p l a c e ;  

4% (b )  The g e n e r a l  d e s i g n ,  a r rangement ,  t e x t u r e ,  m a t e r i a l ,  
<, .. c o l o r ,  and f e n e s t r a t i o n  o f  t h e  proposed b u i l d i n g  o r  s t r u c t u r e  
#... 4 and t h e  r e l a t i o n  of s u c h  f a c t o r s  t o  s i m i l a r  f e a t u r e s  o f  b u i l d -  
:%. i n g s  o r  s t r u c t u r e s  i n  t h e  immediate v i c i n i t y  o f  t h e  s t r u c t u r e  
.-:v i n  q u e s t i o n ;  
I'..:. 
.,::7 
> .. , ( c )  The e x t e n t  t o  w h i c h  t h e  b u i l d i n g  o r  s t r u c t u r e  would a be harmonious w i t h  o r  a r c h i t e c t u r a l l y  c o m p a t i b l e  w i t h  o t h e r  

. . .. -.- b u i l d i n g s  i n  t h e  h i s t o r i c  d i s t r i c t ;  -- .- 

(d )  The e x t e n t  t o  w h i c h  t h e  b u i l d i n g  o r  s t r u c t u r e  w i l l  
p r e s e r v e  or p r o t e c t  h i s t o r i c  p l a c e s  and  a r e a s  of  h i s t o r i c  
s i g n i f i c a n c e s ;  

.I / 

-34 (e) The e x t e n t  t o  w h i c h  t h e  b u i l d i n g  or s t r u c t u r e  w i l l  
promote t h e  g e n e r a l  w e l f a r e  o f  tha  C i t y  and a l l  c r t i z e n s  b y  t h e  
p r e s e r v a t i o n  and p r o t e c t i o n  of h i s t o r i c  places and a r e a s  o f  
h i s t o r i c  i n t e r e s t .  
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SECTION 7. Demolition o r  Removal of Landmarks 

........ ..... A C e r t i f i c a t e  of  Appropriateness s h a l l  he r equ i r ed  before - 
t h e  i s s u a n c e  of a permit f o r  o r  t h e  a c t u a l  demoli t ion o r  removal 
of a  landmark. Such appl ica t ion  s h a l l  he made i n  wr i t i ng  t o  t h e  
P lann ing  Div is ion  and s h a l l  be processed a s  s e t  o u t  below. 

(a) The appropr ia te  H i s to r i c  Preserva t ion  Committee s h a l l  
c o n s i d e r  t h e  s t a t e  of r e p a i r  of t h e  s t r u c t u r e ,  t h e  reasonable- 
ness  of t h e  cos t  of r e s t o r a t i o n  o r  r e p a i r ,  t h e  purpose of pre- 
s e r v i n g  t h e  landmark, t h e  character  of t h e  neighborhood, and a l l  
o t h e r  f a c t o r s  which it f i n d s  appropr ia te .  The Committee s h a l l  
then e i t h e r  gran t  o r  deny the app l i ca t ion  wi th in  f o r t y - f l v e  (45) 
days from t h e  r e c e i p t  thereof .  No permlt f o r  demoli t ion o r  
removal  s h a l l  be issued within ten (10) days of t h e  Committee's 
a c t i o ?  or  i f  an appeal r s  f i l e d .  

(b) A wri t t en  no t i ce  of appeal t o  t h e  Ci ty  Council may be 
f i l e d  i n  t h e  Planning Division wi th in  ( L O )  days o f  t h e  Committee's 
a c t i o n  by t h e  app l i can t  o r  any r e s i e n t  of t h e  C i ty  of Mesquite 
who wishes  t o  appeal e i t h e r  the  approval o r  the d e n i a l  of  the  
a p p l i c a t i o n .  Such appeal  s h a l l  be forwarded, toge ther  with a  
r e c o r d  of t h e  proceedings, t o  t h e  C i t y  Secre ta ry  who s h a l l  p l ace  
it o n  a Council Agenda wi th in  for ty- f ive  ( 4 5 )  days of  t h e  d a t e  
of a p p e a l .  The app l i can t  and the  person making t h e  appeal s h a l l  
be n o t i f i e d  by t h e  C i t y  Secretary of  the d a t e .  

(cl The C i t y  Council s h a l l  hold a  pub l i c  hear ing i n  which 
i t  s h a l l  hear  a l l  i n t e r e s t e d  p a r t i e s .  I f  t h e  C i t y  Council, a f t e r  
the  p u b l i c  hear ing,  determines t h a t  there  i s  reasonable  ground f o r  
p r e s e r v a t i o n ,  the Council  may suspend the a p p l i c a t i o n  f o r  a  
p e r i o d  o f  no  more than 120 days from the  d a t e  of t h e  hearing. 
During t h e  per iod of suspension, no petmit s h a l l  be issued f o r  
such demol i t i on  o r  removal not s h a l l  any person remove o r  demolish 
t h e  s t r u c t u r e .  

(62) A t  the t i m e  an app l i ca t ion  i s  suspended, t h e  City Coun- 
c ~ l  s h a l l  i n s t r u c t  the  appropr ia te  H i s t o r i c  Preserva t ion  Committee 
t o  a t t e m p t  t o  negot ia te  a r e so lu t ion  with t h e  a p p l i c a t i o n ,  t o  
seek p r i v a t e  or publ ic  preservat ion funds,  o r  t o  t ake  any o the r  
a c t i o n  which would a s s i s t  i n  the  landmark's preserva t ion .  

(e) The appl ica t ion  is reac t iva t ed  a f t e r  120 days from t h e  
p u b l i c  hea r ing  and t h e  C i ty  Council m u s t  'cake a c t i o n  t o  deny o r  
approve  t h e  removal o r  demolit ion.  I f  no a c t i o n  has  been taken 
by t h e  Counci l  within 240 days of t h e  o r ~ g i n a l  r e c e i p t  of the 
a p p l i c a t i o n ,  a demolit ion permit s l l a l l  be i ssued  and the  Building 
I n s p e c t i o n  Divis ion s h a l l  so  advise t h e  app l i can t .  

SECTION 8. Penalt): 

(a) I t  s h a l l  be unalwful t o  c o n s t r u c t ,  r e c o n s t r u c t ,  i 
s t r u c t u r a l l y  a l t e r ,  remodel, renovate ,  demolish, r a z e ,  o r  main- 
t a i n  any h i s t o r i c  landmark i n  v i o l a t i o n  of the  provis. ions of t h i s  
o r d i n a n c e .  I n  add i t ion  t o  o ther  remedies, t h e  C i t y  may i n s t i t u t e  
any a p p r o p r i a t e  a c t i o n  o r  proceedings t o  prevent such unlawful 
c o n s t r u c t i o n ,  r e s t o r a t i o n ,  demolit ion,  raz ing ,  o r  maintenance, t o  
r e s t r a i n ,  c o r r e c t ,  o r  aba te  such v i o l a t i o n .  

.. -. . 
. . . . . . . . . .  . . . . . . . . . .  . ...--.-, 
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(b)  Any person who v i o l a t e s  any p r o v i s i o n  of t h i s  
Chapter  s h a l l  be g u i l t y  of a s e p a r a t e  o f f e n s e  f o r  each day o r  
p r o t i o n  t h e r e o f  du r ing  which any such v i o l a t i o n  is committed, 
c o n t i n u e d  or p e r m i t t e d ,  and each of fense  s h a l l  be punishable  
by a f i n e  n o t  more than  Two Hundred Dol l a r s  ($200.00) .  

SECTION 9 .  Seve rab i l i t y  

Should any paragraph,  sentence ,  subd iv i s ion ,  c l a u s e ,  ph rase  
or s e c t i o n  o f  t h i s  Ordinance be  adjudged o r  h e l d  t o  b e  unconsti-  
t u t i o n a l ,  i l l e g a l ,  o r  inva l id ,  t h e  same s h a l l  n o t  a f f e c t  the  
v a l i d i t y  of t h i s  ordinance as a whole o r  any p a r t  of t h e  provi- 
s i o n s  herof  o t h e r  than  the  p a r t  s o  decided t o  be i n v a l i d ,  i l l e g a l  
o r  u n c o n s t i t u t i o n a l .  

SECTION 10. Declaring an Emergencr 

The f a c t  t h a t  t h e  present  ord inances  of  t h e  C i t y  of  Mesquite 
f a i l  t o  a d e q u a t e l y  provide f o r  t h e  p r e s e r v a t i o n  of h i s t o r i c  and 
c u l t u r a l  landmarks wi th in  the C i t y  c r e a t e s  an urgency and an 
emergency and r e q u i r e s  t h a t  t h i s  ordinance s h a l l  take e f f e c t  
immediately from and a f t e r  its passage and p u b l i c a t i o n  as t h e  
law and  c h a r g e r  i n  such cases provides .  

DULY PASSED AND APPROVED by t h e  Ci ty  Counci l  of t h e  City of  
Mesquite ,  Texas,  on t h e  2 1 s t  day of Ju ly ,  A.D. ,  1980. 

.!I . . .  
ATTEST: 

El la&d Archer  
C i t y  At torney  

. - . ... .. 

4 
1 
,.. 
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