
AMENDING CHAPTER 10 OF WE CODE-OF THE CITY' 
OF MESQUITE, TEXAS, TO RESTRICT THE STOPPING, 
STANDING, OR PARKING OF ANY TRUCK-TRACTOR, 
ROAD-TRACTOR, TRAILER, SEW-TRAILER, BUS OR 
COMMERCIAL MOTOR VEHICLE I N  RESIDENTIAL ZONING' 
DISTRICT AND UPON ANY PUBLIC STREET, ALLEY, s 

PARKWAY, BOULEVARD, OR PROPERTY OWNED OR CON- 
TROLLED BY ANY UNIT OF GOVERNMENT, WITHIN THE 
CITY; PROVIDING FOR A PENALTY NOT TO EXCEED 
TWO HUNDRED ($200.00)  DOLLARS FOR EACH OFFENSE; 
PROVIDING FOR A SEVERABILITY CLAUSE; AND 
DECLARING AN EMERGENCY. 

NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL OF THE 
CZTY OF MESQUITE, TEXAS : 

SECTION 1. T h a t  S e c t i o n s  10-52 and 10-53 of t h e  Code of t h e  
C i t y  of Mesquite ,  Texas ,  be amended t o  r e a d  as  fo l lows ,  i n  a 1 1  
o t h e r  r e s p e c t s  t o  remain i n  f u l l  force and e f f e c t :  

3 SECTION 10-52. Pa rk ing  of Commercial V e h i c l e s  - G e n e r a l l y .  

I t  s h a l l  be un lawfu l  f o r  a n y  person  or a n y  owner t o  l e a v e ,  
p a r k ,  or s t a n d  any t r u c k - t r a c t o r ,  r o a d - t r a c t o r ,  t r a i l e r ,  s e m i -  
t r a i le r ,  bus ox any commercial motor v e h i c l e  upon any p u b l i c  
s t r e e t ,  a l l e y ,  parkway, boulevard  o r  p r o p e r t y  owned o r  c o n t r o l l e d  
by a n y  u n i t  o f  government,  p r o v i d e d ,  t h a t  t h i s  s e c t i o n  s h a l l  n o t  
a p p l y  t o  street c o n s t r u c t i o n ,  main tenance  and  r e p a i r  equipment ,  
t r u c k s ,  r o l l e r s  and implements or  t o  t r u c k s ,  equipment ,  t r a i l e r s  
a n d  v e h i c l e s  used by p u b l i c  s e r v i c e  u t i l i t y  companies engaged i n  
r e p a i r i n g  o r  ex tend ing  p u b l i c  s e r v i c e  u t i l i t i e s  o r  t o  moto rbuses  
w h e n  t a k i n g  on o r  d i s c h a r g i n g  p a s s e n g e r s  a t  t h e  customary bus 
s t o p s  or any o t h e r  v e h i c l e s  d e s i g n a t e d  h e r e i n  when a c t u a l l y  p a r k e d  
at a d e s i g n a t e d  l o a d i n g  zone i n  t h o s e  a r e a s  o£ l i m i t e d  p a r k i n g  
w h e r e  Loading zones a r e  d e s i g n a t e d  or where it is now Lawful  to  
p a r k  a n y  commercial motor  v e h i c l e  f o r  t h e  pu rpose  of  t h e n  a c c e p t -  
i n g  f r o m  t h e  immediate s h i p p e r  or then d e l i v e r i n g  t o  t h e  c o n s i g n e e  
or a d d r e s s e e  any t r a n s p o r t a b l e  t h i n g ;  p rov ided  f u r t h e r ,  t h a t  t h i s  
s e c t i o n  s h a l l  n 3 t  a p p l y  t o  any v e h i c l e  d e f i n e d  or  d e s i g n a t e d  

.-.-..---herein deve lop ing  a mechanical  defect a f t e r  s u c h  v e h i c l e  h a s  ~ 

commenced t h e  run,  e n r o u t e ,  making it u n s a f e  t o  proceed  E u r t h e r ,  
and i n  t h i s  e v e n t  i t  s h a l l  be l a w f u l  t o  s t a n d  or p a r k  t h e  v e h i c l e  
d u r i n g  t h e  t ime n e c e s s a r y  t o  make emergency r e p a i r s .  

. ~~ 

7 



..,7c. 
Z?1, I W238 .. 

3 SECTIONlO-53. Same-Within C e r t a i n  Zoning D i s t r i c t s .  
I!. 
,,.I-- 

It s h a l l  be unlawful f o r  any pe r son  o r  any owner t o  l e a v e ,  .'%{ 
S ~ , S  

I 
p a r k ,  o r  s t a n d  any t r u c k - t r a c t o r ,  r o a d - t r a c t o r ,  semi-trai;er, C ,  ..... b u s ,  t r u c k  .or t r a i l e r  o r  any o t h e r  commercial  motor v e h i c l e  w i t h  c-, 
a  r a t e d  c a r r y i n g  capac i ty  of two ( 2 )  t o n s  o r  more according to 
t h e  m a n u f a c t u r e r ' s  c l a s s i f i c a t i o n ,  upon p rope r ty  wi th in  any a r e a  "+.. 
zoned a s  r e s i d e n t i a l  according t o  t h e  Zoning Ordinance of  t h e  
C i t y .  P rov ided ,  however, t h i s  s e c t i o n  s h a l l  n o t  prevent  t h e  I 

p a ~ k i n g  or s t a n d i n g  of t h e  above d e s c r i b e d  v e h i c l e s  i n  such  zoned 
a r e a s  f o r  t h e  purpose of e x p e d i t i o u s l y  loading  and unloading 
p a s s e n g e r s ,  f r e i g h t ,  o r  merchandise,  b u t  n o t  o therwise .  

Provided ,  f u r t h e r ,  t h a t  any pe r son  having ob ta ined  a  permi t  
f rom t h e  C i t y  of  Mesquite a s  provided h e r e i n  may lawful ly  park 
s u c h  v e h i c l e s  under such c i rcumstances  a s  may be  provided i n  t h e  
t e r m s  of t h e  permLt. 

SECTION 10-53.1 - Permits :  Any pe r son  d e s i r i n g  t o  o b t a i n  a  
p e r m i t  for t h e  parking of anv v e h i c l e  l i s t e d  in  Sec. 10-53 i n  a  
r e s i d e n t i a l  a r e a  s h a l i  a p p l y - t o  t h e  C i t y  of Mesquite i n  w r i t i n g  
f o r  same, i n d i c a t i n g  i n  s a i d  a p p l i c a t i o n  t h e  s p e c i f i c  l o c a t i o n  
where in  t h e  pa rk ing  is d e s i r e d ,  i n c l u d i n g  addres s  or l e g a l  de- 
s c r i p t i o n  of p rope r ty ,  p o r t i o n  of premises  involved ,  such a s  
rear o r  s i d e  y a r d ,  o r  o t h e r ,  w i th  a  photograph of  t h e  premises - .  
and photographs  of p a r t i c u l a r  t r u c k s  t o  be parked,  t oge the r  w i th  
c u r r e n t  l i c e n s e  number and v e h i c l e  i d e n t i f i c a t i o n  number and 
m a n u f a c t u r e r ' s  r a t e d  capac i ty .  S a i d  a p p l i c a t i o n  s h a l l  be accom- 
p a n i e d  by a n  a p p l i c a t i o n  f e e  of Ten D o l l a r s  (510.00) 
to  d e f r a y  c o s t  o f  inspec t ion  and p r o c e s s i n g  and s h a l l  no t  be 
tef uxtded. 

Upon r e c e i p t  of t h e  a p p l i c a t i o n ,  a member o f  t h e  s t a f f  desig- 
n a t e d  by t h e  C i t y  Manager s h a l l  i n v e s t i g a t e  t h e  s u i t a b i l i t y  o f  
t h e  i s s u a n c e  of a  permit and schedule  a conference  d a t e  and t ime 
and  g i v e  n o t i c e  t o  t h e  a p p l i c a n t  and p r o p e r t y  owners o r  i n h a b i t a n t s  
w i t h i n  two hundred f e e t  of s u b j e c t  p remises ,  provided t h a t  prop- 
e r t y  owners and i n h a b i t a n t s  r e s i d i n g  on streets o t h e r  than t h a t  of 
t h e  s u b j e c t  p rope r ty  p a r a l l e l  t o  t h e  a p p l i c a n t ' s  street o t h e r  than 
t h o s e  f r o n t i n g  t h e  f i r s t  s t r e e t  t o  t h e  r e a r  of  a p p l i . c a n t l s  proper ty  
a n d  backing up toward a p p l i c a n t ' s  s treet s h a l l  b e  deemed more than 
t w o  hundred f e e t  wsthout measurement. 

A t  s a i d  conference,  t h e  C i t y  Manager 's  d e s i g n a t e  s h a l l  announce 
h i s  f i n d i n g s  and t e n t a t i v e  recommendation and s h a l l  p rovide  oppor- 
t u n i c y  for t h e  app l i can t  and i n t e r e  
t a n t s  t o  be heard.  He s h a l l  record  

-of h i s  f i n d i n g s .  ..~. 



Upon conclusion of  t h e  conference ,  or a s  soon t h e r e a f t e r  
as p r a c t i c a l ,  t h e  Manager 's  d e s i g n a t e  s h a l l  announce h i s  recom- 
mendation w i t h  n o t i c e  t o  a p p l i c a n t  and any p a r t y  i n  o p p o s i t i o n  
t h e r e t o  i f  the  recommendation is f a v o r a b l e ,  t o g e t h e r  wi th  n o t i c e  
of e i t h e r  p a r t y ' s  r i g h t  of  appeal .  

SECTION 10-53.2 - Appeal: An a p p l i c a n t  o r  any  p a r t y  opposed 
t o  t h e  i s s u a n c e x f  a  pa rk ing  permit  may a p p e a l  t h e  s t a f f  recommen- 
d a t i o n  t o  a committee des iqna ted  bv t h e  C i t v  Council .  which mav. 
i n  t h e  d ~ s c x e t i o n  of t h e  c i t y  c o u n c i l ,  c o n s l s t  of a  committee oi 
t h e  Counci l  as a whole, some l e s s e r  nwnber or such o t h e r  body as 
t h e  Counci l  may appo in t ,  inc lud ing ,  b u t  n o t  l i m i t e d  to,  e x i s t i n g  
boards and commissions of t h e  C i t y  o r  members t h e r e o f ,  t o  t h e  end 
t h a t  a f a i r  de terminat ion o f  the  i n t e r e s t s  of  the  a p p l i c a n t ,  
i n t e r e s t e d  p a r t i e s  a n d  the  Ci ty  a s  a whole may be reached.  

SECTION 10-53.3 - Procedure f o r  I s suance  o r  D e n i a l  of Permits:  
After-the appl icant  and/or  i n t e r e s t e d  p a r t i e s  have been g i v e n  
n o t i c e  a s  provided h e r e i n  of the  manager 's  d e s i g n a t e ' s  recommenda- 
t i o n ,  un less  not ice  o f  appeal  is g iven  a s  provided he re in ,  t h e  
C i t y  Manager s h a l l  a c t  upon s a i d  recommendation by i s suance  o r  
d e n i a l  of the  permit a p p l i c a t i o n  w ~ t h  any m o d i f i c a t i o n  recommended, 
upon t h e  expira t ion o f  t e n  days from t h e  mai l ing  of s a i d  n o t i c e  
or v e r b a l  n o t i c e  i f  g i v e n  a t  t h e  confe rence .  

I f  any p a r t y  has  given n o t i c e  of a p p e a l  a s  provided h e r e i n ,  
t h e  C i t y  Manager s h a l l  n o t  a c t  upon t h e  recommendation, b u t  s h a l l  
schedu le  a hearing f o r  s a i d  appeal  a t  the  e a r l i e s t  p r a c t i c a l  date. 
Notice of  such hear ing s h a l l  be g i v e n  t o  t h o s e  p a r t i e s  noted a t  
t h e  conference and upon appea l  t h e  a p p e l l a t e  body s h a l l  h e a r  the 
a p p l i c a n t ,  s t a f f  and i n t e r e s t e d  p a r t i e s  and s h a l l  r e n d e r  a  d e c i s i o n  
c o n s i s t e n t  with the i n t e r e s t s  of t h e  p a r t i e s  and t h e  Ci ty  as  a  
whole. 

SECTION 10-53.4 - C r i t e r i a  t o  be Considered: The Ci ty  Manager's 
d e s i g n a t e  and t h e  a p p e l l a t e  body, i n  determining whether to approve, 
deny or modify the  a p p l i c a t i o n  s h a l l  c o n s i d e r  the  fo l lowing  c r i t e l r i a :  

.:?Yj 
..,,. ; 
,,'i 3.. Relat ive  h a r d s h i p  o f  Applicant .  It i s  recogn ized  t h a t  
;..$ some r e s i d e n t s  have u t i l i z e d  t h e i r  r e s i d e n c e  f o r  l o n g  p e r i o d s  of 
?y t i m e  for  the  temporary parking of t r u c k s  and  s t r o n g  cons ide ra t ion  
,. , should b e  given to  t h e  problem of d i scon t inuance  o f  long s tanding 

.-.:, p r a c t i c e  acquiesced i n  by t h e  Ci ty .  Every e f f o r t  should  be made 
. . - .  t o  avo id  such d i s r u p t i o n s  where such a c t i v i t y  w i l l  n o t  work a . . . .  .. ... 4 hardsh ip  upon neighboring r e s i d e n t s .  --Where r e a s o n a b l e  modifkca- 

t i o n  of an ex i s t ing  p r a c t i c e  can a l l e v i a t e  o r  reduce  complaints ,  
3 modi f ica t ion  should be sought r a t h e r  than d e n i a l .  
'.I  

. . .  2j 
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GO240  
2. Type of  Premises and Neighborhood. While favoring t h e  

upgrading of a l l  a reas  of t h e  C i t y ,  it i s  recognized t h a t  c e r t a i n  
types  of premises i n  c e r t a i n  types  of neighborhoods lend  themselves 
less r e a d i l y  t o  t h e  park ing  of t rucks  than o t h e r s .  P a r t i c u l a r l v ,  
a r e a s  having smal l  l o t s ,  l i m i t e d  parking space and s tandard  bui ld-  

L k. .. i n g  l i n e  s e t  back a s  c h a r a c t e r i z e d  by more r e c e n t  subdiv is ion  
planning pose g r e a t e r  problems t o  o t h e r  r e s i d e n t s  from truck park- 
i n g  than i n  a r e a s  having r u r a l  type l o t s ,  deep b u i l d i n g  setbacks 
and e x i s t i n g  non-conforming s t a t u s .  

3 .  Persons a f fec ted .  Bona f i d e  ob jec t ions  of r e s i d e n t s  i n  
an a rea  must be  taken i n t o  cons idera t ion .  Nevertheless ,  experience 
has  shown t h a t a t  various pe r sons  s i m i l a r l y  a f f e c t e d  may r e a c t  d i f -  
f e r e n t l y  t o  i d e n t i c a l  s i t u a t i o n s .  One may be long-suffering and 
k indly  d isposed  toward a  neighbor  whi le  another may o b j e c t  qu ick ly  
o r  be l e s s  c h a r i t a b l e  toward a neighbor.  The neighbor who v g l u e s  
t h e  goodwill of t h i s  truck-owning neighbor is e n t i t l e d  . t o  the' same 
p r o t e c t i o n  from annoyance and Loss of property value as t h e  more 
outspoken neighbor and t h e  truck-owning r e s i d e n t  near  t h e  more out -  
spoken neighbor  is e n t i t l e d  t o  t h e  same t reatment  from h i s  Ci ty  as  
t h e  more f o r t u n a t e  truck-owning r e s i d e n t  who r e c e i v e s  no complaints.  

Thus, complaints ,  o r  t h e  lack  thereof a r e  an important  f a c t o r  
t o  the e x t e n t  t h a t  they i n d i c a t e  t h e  degree of annoyance o r  d e t r i -  
ment, bu t  no t  where they a r e  t h e  result of d i v e r s e  na tu res  of i nd i -  
v idua ls .  The degree t h a t  compla in ts  o r  the l ack  thereof  ind ica t e  
t h e  degree of  annoyance o r  degree property is a f f e c t e d  can bes t  be  
determined through review o f  complaints o r  t h e  l ack  the reo f ,  of a11 
s i m i l a r l y  s i t u a t e d  circumstances s o  t h a t  t h e  d i v e r s e  natures  of 
i nd iv idua l s  w i l l  more o r  less average ou t  and t h e  o v e r a l l  complaints 
o r  lack thereof  f o r  similal:  s i t u a t i o n s  w i l l  g i v e  a  t r u e  i n d i c a t i o n  
of the  r e a l  e f f e c t  upon other persons; thus providing a t  the same 
t i m e ,  p r o t e c t i o n  f o r  those slow t o  complain and equal  treatment for  
truck-owners s i m i l a r l y  s i t u a t e d .  

4. Other c r i t e r i a  a s  may be  promulgated from t i m e  t o  time 
by the  C i t y  Counci l  i nc lud ing  e f f e c t  upon t r a f f i c  p a t t e r n s ,  s t r e e t  
d e t e r i o r a t i o n  and e f f o r t s  t o  improve p a r t i c u l a r  a r e a s  of the City.  
Zoning changes may be cons idered ,  where appl icable ,  a s  they occur.  

I t  i s  t h e  i n t e n t  of this  ordinance t o  r e s t r i c t  t h e  widespread 
p r o l i f e r a t i o n  of t ruck  park ing  Ln t h e  Ci ty  through a  system of  
permits  w i thou t  c rea t ing  any  unnecessary hardship  upon those t h a t  
ea rn  t h e i r  l i v i n g  by ope ra t ing  a truck. I t  i s  not  intended t o  

......... promote o r  a l low la rge  s c a l e  commercial t rucking a c t i v i t y  i n  a  ...- --.-." ...-.. - .~ -  
r e s i g e n t i a l  a r e a  o r  the pa rk ing  of l a rge  t s a i l e r - . t ruck  combina- 
t i o n s .  

SECTION 10-53.5 - Duratlon of Permits: Permits  s h a l l  be on 
an annual b a s i s  and a r e  n o n - t r a n s f e r r a b x  The  g ran t ing  of a per- 

A m i t  s h a l l  no t  be construed t o  g r a n t  any vested i n t e r e s t  and s h a l l  
n o t  blnd t h e  c i t y  f o r  any subsequent  year. 



Permits  s h a l l  be renewable without hea r ing  u n l e s s  a p p l i ~ e  . ; ......; i s  n o t i f i e d  t h a t  a  heating i s  required. 8 

The s t a f f  may requi re  a  hearing on renewal where a d d i t i o n a l  
compla in ts  have been received, a p p l i c a n t ' s  manner of ope ra t ion  
h a s  changed o r  conditions i n  the area have changed o r  a r e  expected 
i n  t h e  nea r  fu ture  t o  change. The s t a f f  may a l s o  r e q u i r e  a  
h e a r i n g  on a  renewal appl ica t ion  where t h e  app l i can t  has f a i l e d  t o  
a b i d e  by the conditions of h i s  permit. 

SECTION 10-53.6 - Date f o r  Repeal of  P e r m i t  Provis ions:  
P r o v i s i o n s  r e l a t ing  t o  the issuance of i n i t i a l  permits  i n  S e c t i o n  
10-53.1 through 10.53.4 herein s h a l l  be i n  e f f e c t  f o r  a  per iod  of 
n i n e t y  (90 )  davs from the  d a t e  of enactment of t h i s  ordinance,  a t  
which-time s a i 2  permit provisions s h a l l  be abol ished and of no 
forct$'anc?effect,  and t h e  provisions of s e c t i o n s  10-52, 10-53 and 
10-53.5 s h a l l  govern t h e  parking of the v e h i c l e s  enumerated above. 

SECTION 2. That any person v i o l a t i n g  any of the  pr0vis ionS 
of  t h i s  ordinance s h a l l  be deemed g u i l t y  of a misdemeanor and upon 
c o n v i c t i o n  therefor ,  s h a l l  be subject  t o  a f i n e  n o t  t o  exceed t w o  
hundred ($200.00) do l l a r s  f o r  each offense.  

SECTION 3 .  That should any word, s en tence ,  c l a u s e ,  paragraph,  
or provis ions  of t h i s  ordinance be adjudged o r  held t o  be unconst i -  
t u t i o n a l ,  i l l e g a l ,  o r  i nva l id ,  the same s h a l l  not a f f e c t  t h e  
v a l i d i t y  of t h i s  ordinance a s  a  whole o r  any p a r t  o r  p rov i s ion  
hereof o t h e r  than t h e  p a r t  s o  decided o r  adjudged t o  be unconst i -  
t u t i o n a l ,  i l l e g a l ,  o r  i n v a l i d  and s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  of  
any o t h e r  provision of the Code of the C i t y  of Mesquite, Texas. 

SECTION 4.  The f a c t  t h a t  present ordinances of t h e  C i t y  of  
Mesquite regulating t h e  stopping, s tanding ,  o r  parking of  c e r t a i n  
trucks, t r a i l e r s ,  and o ther  s imilar  motor v e h i c l e s  a r e  inadequate  
t o  accomplish the purpose c rea t e s  an urgency and a n  emergency f o r  
t h e  p re se rva t ion  of t h e  publ ic  heal th ,  s a f e t y ,  and welfare  of its 
c i t i z e n s  and requires t h a t  t h i s  ordinance s h a l l  t a k e  e f f e c t  
immediately from and a f t e r  i t s  passage and t h e  pub l i ca t ion  of t h e  
c a p t i o n  o f  s a i d  ordinance, a s  the  law i n  such  cases  provides .  

DULY PASSED by t h e  City Council of t h e  C i t y  of Mesqcite, 
Texas,  on the 16th day of J u l y ,  A.D. ,  1979. 
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