
ORDINANCE NO. 1483 

AN ORDINANCE O F  THE CITY OF MESQUITE, ADOPT- 
' ING THE UNIFORM HOUSING CODE, 1976 EDITION, 
PROVIDING CERTAIN AMENDMENTS AND DELETIONS 
TkIERETO, PROVIDING CERTASN RIGHTS TO AND 
PROCEDURES FOR APPEAL,(PROV\IDING FOR APPOINT- 
MENT OF A BOARD OF APPEALS, PROVIDING CERTAIN 
M I N I M U M  STANDARDS FOR IlOUSING I N  THE CITY, 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
FOR A PENALTY NOT TO EXCEED TWO HUNDRED DOLLARS 
($200.00) FOR EACH OFFENSE; AND DECLARING AN 
EMERGENCY. 

NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF MESQUITE, TEXAS: 

SECTION 1. That  t h e  Uniform Housing Code, 1976 Edi t ion ,  
a  copy of which i s  made a p a r t  o f  t h i s  Ordinance and incorporated 
h e r e i n ,  s u b j e c t  t o  t h e  m o d i f i c a t i o n s  and d e l e t i o n s  provided 
h e r e i n ,  i s  hereby adopted as  t h e  o f f i c i a l  s t a n d a r d  of the City 
of  Mesquite where a p p l i c a b l e .  

SECTION 2. Amendments and D e l e t i o n s .  To t h e  e x t e n t  t h a t  
c e r t a i n  amendments and d e l e t i o n s  a r e  p r o v i d e d  h e r e i n ,  same s h a l l  
modify and amend t h e  t e x t  of t h e  a t t a c h e d  copy of  t h e  Uniform 
Housing Code a s  if p h y s i c a l l y  i n s e r t e d  t h e r e i n .  

1. S e c t i o n  201(b ) .  The f o l l o w i n g  language is  added t o  
S e c t i o n  2 0 1 ( b ) .  

Provided,  however, t h a t  t h e  above p r o v i s i o n  s h a l l  be a t  a l l  
t imes  s u b j e c t  t o  r i g h t s  a f fo rded  pe r sons  under t h e  f e d e r a l  and 
S t a t e  C o n s t i t u t i o n s  r e l a t i n g  t o  un reasonab le  sea rches  and s e i z u r e s  
and no demand f o r  e n t r y  c o n t r a r y  t h e r e t o  i s  a u t h o r i z e d .  

2 .  S e c t i o n  201(c ) .  The fo l lowing  language is added t o  
S e c t i o n  iO l ( c ) .  Nothing con ta ined  i n  t h i s  S e c t i o n  s h a l l  be con- 
s t r u e d  t o  impair  t h e  v a l i d i t y  of  e x i s t i n g  c o n t r a c t s .  C u l p a b i l i t y  
under e x i s t i n g  c o n t r a c t s  s h a l l  be measured by r i g h t  of cont ro l .  
A 1 1  c o n t r a c t s  e n t e r e d  i n t o  a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  Act-- 
s h a l l  be s u b j e c t  t o  the  p u b l i c  p o l i c y  e s t a b b i s h c d  he re in  with 
r ega rd  t o  t h e  r i g h t  of an owner t o  c o n t r a c t  away h i s  r i g h t  of 
c o n t r o l  t o  comply w i t h  t h i s  p r o v i s i o n .  

3 .  S e c t i o n  202. S e c t i o n  202 i s  hereby d e l e t e d  and a  new 
s e c t i o n  is added as fo l lows:  

A l l  b u i l d i n g s  o r  p o r t i o n s  t h e r e o f  which a r e  determined t o  
be subs t anda rd  a s  def ined  i n  t h i s  code are d e c l a r e d  to  be prima 

a b a t e d  by r e p a i r ,  r e h a b i l i t a t i o n ,  d e m o l i t i o n  o r  removal, i n  
accordance w i t h  the  procedure p rov ided  i n  t h i s  Code. ... . _ . .  , .......................................... .......-.-.-....-"A 
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4 .  S e c t i o n  2 0 3 .  The n e x t  t o  the  Last  s e n t e n c e  of  S e c t i o n  
2 0 3  i s  d e l e t e d .  

. ~. . 

O f f i c i a l "  s h a l l  read 

"Any l a w f u l  o r d e r  o f  t h e  Building O f f i c i a l " .  

6 .  S e c t i o n  901 .  The foLlowing language is added t o  S e c t i o n  

" S u b j e c t  t o  such  l e g a l  non-conforming u s e s  as may 
o t h e r w i s e  be prov ided . "  

7. S e c t i o n  1 0 0 1  ( a ) .  The fo l lowing language i s  added  t o  
S e c t i o n  10Ol(a )  : 

"To s u c h  e x t e n t " .  

8. S e c t i o n  1 1 0 3  (a) 1. i s  hereby amended t o  r e a d  as f o l l o w s :  

"1. Any b u i l d i n g  d e c l a r e d  a subs tandard  b u i l d i n g  
u n d e r  t h i s  o r d i n a n c e  s h a l l  e i t h e r  be r e p a i r e d  t o  
t h e  e x t e n t  t h a t  it i s  n o t  subskandard o r  b e  
d e m o l i s h e d ,  a t  t h e  o p t i o n  of t h e  owner." 

" I n  d e t e r m i n i n g  whether  such b u i l d i n g  has  been 
r e p a i r e d  to  t h e  e x t e n t  t h a t  it i s  n o  l o n g e r  sub- 
s t a n d a r d ,  t h e  r ev iewing  a u t h o r i t y  s h a l l  t a k e  
i n t o  c o n s i d e r a t i o n  t h e  a r e a  i n  which t h e  s t r u c -  
t u r e  i s  l o c a t e d ,  t h e  q u a l i t y  of o t h e r  s t r u c t u r e s  
i n  the area, t h e  d a t e  cons t ructed  a n d  t h e  r e q u i r e -  
ments  t h e n  i n  e f f e c t  a s  w e l l  as t h e  degree  o f  
permanency o f  t h e  u s e  of the s t r u c t u r e .  Based 
upon t h e  f o r e g o i n g  c r i t e r i a  and t h e  p r o b a b l e  u s e -  
f u l n e s s  o f  t h e  s t r u c t u r e ,  the reviewing a u t h o r i t y  
s h a l l  d e t e r m i n e  to  what degree the s t r u c t u r e  is 
t o  b e  r e p a i r e d  or modif ied  toward m e e t i n g  c u r r e n t  
s t a n d a r d s .  C o s t  v e r s u s  u t i l i t y  s h a l l  n o t  b e  t h e  

*..! 
d e t e r m i n i n g  f a c t o r  b u t  may be given c o n s i d e r a t i o n  
i n  a  p r o p e r  c a s e .  I t  is not  t h e  i n t e n t  o f  t h i s  .?A o r d i n a n c e  t h a t  such  s u b s t a n t i a l  and c o s t l y  

IC 
A,.. '1 
....* r e n o v a t i o n  be r e q u i r e d  where n o t  r e q u i r e d  f o r  
. ,  human s a f e t y ,  so a s  t o  perpetuate  o l d e r  t y p e  

s t r u c t u r e s  and ,  i n  p r o p e r  ins tances ,  t h e  r e v i e w i n g  
a u t h o r i t y  may approve  r e p a i r s  o r  m o d i f i c a t i o n s  

c o n s t i t u t i n g  less t h a n  t o t a l  compliance o r  r e p a i r s  
of less t h a n  u s u a l  d u r a t i o n  where t h e  p e r p e t u a t i o n  
of  t h e  e x i s t i n g  s t r u c t u r e  would no t  be i n  t h e  
i n t e r e s t  of  t h e  C i t y .  

3L* , 
dsq 
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9 .  Chapters 1 2 ,  13 ,  1 5  and 1 6  and S e c t i o n s  1 4 0 l ( c )  

0 O( ?67 , x.bi 
subsec t ion  3 a r e  deleted.  6: 

b .  
10. A new Chapter 1 4  i s  hereby adopted t o  read a s  fo l lows:  I- 

Sect ion  1403(a) .  Any p a r t y  aggrieved by any order  of  
t h e  Building O f f i c i a l  hereunder ,  p r i o r  t o  t h e  exp i r a t ion  of t h e  
pe r iod  for compliance i n  s a i d  o r d e r ,  may a p p e a l  s a i d  Order t o  
a  board t o  be appointed by the  C i t y  Counci l  f o r  hearing such 
appeals  by giving w r i t t e n  n o t i c e  t o  t h e  Bu i ld inq  O f f i c i a l  of 
such appeidI 

Upon r e c e i p t  of s a i d  w r i t t e n  n o t i c e  o f  appea l  t o  t h e  
Building O f f i c i a l  s h a l l  a d v i s e  t h e  hear ing  board and obta in  a  
hear ing d a t e  f o r  a t ime n o t  l e s s  than t en  ( 1 0 )  days a f t e r  
w r i t t e n  no t i ce  is  mailed t o  t h e  appe l l an t .  Appellant s h a l l  b e  
n o t i f i e d  by the Building O f f i c i a l  of s a i d  hea r ing  da te  by 
c e r t i f i e d  mail, r e t u r n  receipt reques ted .  - 

Upon appearance of t h e  p a r t i e s  on t h e  hea r ing  d a t e  the 
hear ing  board s h a l l  a d v i s e  the  p a r t i e s  of t h e  r u l e s  of proce- 
du re  adopted by the board a s  provided by Law 
and s h a l l  proceed to swear wi tnes scs  and t o  t a k e  testimony. 
The r u l e s  of evidence and procedure s h a l l  be  gene ra l ly  t h a t  
employed by o the r  boards and Commissions o f  t h e  Ci ty  and. the 
C i ty  Council  when s i t t i n g  as a f a c t  f i n d i n g  body and may be 
modified or supplemented b y  t h e  board from t ime t o  time by 
major i ty  vote.  

Upon c lose  of ev idence  t h e  hear ing  'board s h a l l  proceed 
t o  a  dec is ion  a s  expedi t ious ly  a s  poss ib l e  and cause same t o  
be reduced to  wr i t i ng ,  a  copy of  which s h a l l  be  furnished t o  
t h e  appe l l an t .  

Where c o n s t i t u t i o n a l  r i g h t  o f  appeal  l i e s  t o  the  Courts 
any proper ty  owner d e s i r i n g  t o  a v a i l  himself  o f  such appeal  
s h a l l  do s o  within t h i r t y  (30) days  from t h e  d a t e  of t h e  
hear ing  boa rd ' s  dec is ion  o r  such dec i s ion  s h a l l  become f i n a l  
and t h e  Building O f f i c i a l  s h a l l  proceed w i t h  enforcement. 

Except i n  cases where vaca t ion  o r d e r s  a r e  made to  p r o t e c t  
t h e  immediate sa fe ty  and w e l f a r e  of t h e  i n h a b i t a n t s ,  any o r d e r  
appealed hereunder s h a l l  b e  s t a y e d  u n t i l  such  appeal  is  ........... 

7 
-- 

decided,  b u t  s h a l l  n o t  be s t ayed  a f t e r  d e c i s i o n  and pending 
appea l  t o  the  cour t s  e x c e p t  on proper  o r d e r  of  such cour t .  

11. Wherever t h e  t c s m s  "Housing Advisory and Appeals 
~oard-nd "Board of Appeals'' are used i n  t h e  Uniform tlousing 
Code same s h a l l  mean t h e  Board appointed by t h e  C i ty  Council 
f o r  such purposes and des igna ted  - . 
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SECTION 1 2 .  The f a c t  t h a t  t h e  p r e s e n t  o r d i n a n c e s  of t h e  
C i t y  of Mesquite f a i l  t o  p r o v i d e  a minimum s t a n d a r d  f o r  
e x i s t i n g  housing c r e a t e s  a n  u rgency  a n d  an emergency far-khe ~. . 
p r e s e r v a t i o n  of t h e  p u b l i c  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  and 
r e q u i r e s  t h a t  t h i s  o r d i n a n c e  s h a l l  t a k e  e f f e c t  immediately 
from i t s  passage and p u b l i c a t i o n  as t h e  l a w  i n  such cases  
p r o v i d e .  

DULY PASSED b y  t h e  C i t y  C o u n c i l  of t h e  City of Mesquite,  
Texas ,  on t h e  1 5 t h  day o f  J a n u a r y ,  A. D .  , 1979.  

ATTEST: APPROVED AS T O  FORM: 
..$I .,. . . . . .  w ., .......--.* -,-. 
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-- C i t y  A t t o r n e y  
s.9,:. 
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