
~ . ,  . 

. . . _ _ .  __--_*...-~--r- 
, . .  . . 

ORDINANCE NO. 1 4 2 1  

AN ORDINANCE OF THE CITY O F  MESQUITE, TEXAS 
DETERMINING THAT A PUBLIC NECESSITY E X I S T S  
FOR THE ACQUISITION O F  AN EASEMENT FOR T H E  
CONSTRUCTION, AND MAINTENANCE OF A SANITARY 
SEWER L I N E  FOR THE EAST KEARNEY STREET 
INDUSTRIAL SANITARY SEWER MAIN, I N  AND WITH- 
OUT THE CORPORATE L I M I T S  O F  THE C I T Y  OF 
MESQUITE, TEXAS, A S  DESCRIBED HEREIN; AUTHORIZ- 
ING THE C I T Y  ATTORNEY TO I N S T I T U T E  CONDEMNATION 
PROCEEDINGS; PROVIDING A SEVERABILITY CLAUSE AND 
DECLARING AN EMERGENCY. 

NOW, THEREFORE. BE I T  ORDAINED BY THE C I T Y  COUNCIL OF 
THE CITY OF MESQUITE, TEXAS: 

SECTION 1. T h a t  t h e  C i t y  C o u n c i l  of t h e  C i t y  of M e s q u i t e ,  
Texas, h a s  and does d e e m  it n e c e s s a r y  and e x p e d i e n t  a n d  has 
d e t e r m i n e d  t h a t  a p u b l i c  n e c e s s i t y  e x i s t s  f o r  the  a c q u i s i t i o n  
of a n  e a s e m e n t  for the  c o n s t r u c t i o n ,  a n d  m a i n t e n a n c e  of a 
s a n i t a r y  s e w e r  L i n e  a n d  a l l  l a w f u l  purposes i n c i d e n t  t h e r e t o  
for t h e  E a s t  K e a r n e y  S t r e e t  I n d u s t r i a l  S a n i t a r y  S e w e r  M a i n ,  i n  
and w i t h o u t  the  c o r p o r a t e  L i m i t s  of t h e  C i t y  of M e s q u i t e ,  and 
more p a r t i c u l a r l y  described i n  E x h i b i t  "A" a t t ached  hereto,  
t h e  o w n e r s  or those c l a i m i n g  an i n t e r e s t  to  said l and  being:  

T r a c t  1 2  H e r m a n  C. H o l l o w a y  

T r a c t  11 Nathan R. T o t t y  

SECTION 2 .  T h a t  t h e  C i t y  A t t o r n e y  is hereby  au thor ized  
t o  i n s t i t u t e  E m i n e n t  D o m a i n  proceedings t o  condemn said  
property for sa id  use a c c o x d i n g  t o  l a w  and t o  o b t a i n  fee simple 
t i t l e  r i g h t - o f - w a y  a n d / o r  d r a i n a g e  easements t o  and  upon said 
property for  t h e  p u r p o s e s  expressed here in .  

SECTION 3 .  Should a n y  po r t ion  of t he  property described 
i n  E x h i b i t  " A " ,  at tached here to ,  n o t  be s u b j e c t  t o  legal  
c o n d e m n a t i o n  by t h e  C i t y  of Mesquite, s u c h  fact  sha l l  n o t  
prevent t h e  C i t y  from c o n d e m n i n g  such l a n d  w h i c h  i s  described 
i n  E x h i b i t  "A" a n d  i s  sub jec t  to l e g a l  condemnation by the  
C i t y ,  and i t  is t h e  i n t e n t i o n  of t he  C i t y  of Mesquite t o  
c o n d e m n  on ly  s u c h  t e r r i t o r y  a s  m a y  be L e g a l l y  c o n d e m n e d  by it 
w i t h i n  the  l i m i t s  of the  l a n d  described i n  E x h i b i t  "A". 
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. . development and t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t  and genera l  

wel fa re  of t h e  C i t y  of  Mesquite,  c r e a t e s  an urgency and an 
emergency f o r  t h e  p r e s e r v a t i o n  of t h e  p u b l i c  i n t e r e s t  and 
wel fa re  and r egu i r e s  t h a t  t h i s  o rd inance  s h a l l  t a k e  e f f e c t  . . .  . . . . . . .  

. . .  im,lediatePy 
t h e  law i n  s 

DULY PA - . . 

from and a f t e r  i t s  passage and p u b l i c a t i o n  a s  
uch cases  provides .  

SSED by t h e  C i t y  Council o f  t h e  C i t y  of Mesquite, 
:.;q Texas, on tne  20th day of March, A.D., 1978. 
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MAYOR 

ATTEST : APPROVED AS TO FORM: 

............ 
~ l l a n d  Archer 

. C C l t y  S e c r e t  C i t y  At torney  
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EXHIBIT "A" 

H. C. Holloway 
Rou r e  2, Box 1 1 
Hesqul ta. Texas 75149 

SANITARY SEWER EASEMENT 

Being a t rac t ,  l o t  o r  pa rce l  o f  l a n d  located i n  the Thorns Scot t  Survey, 
Abstract  1353, Clty of Mesquite. D a l l a s  County, Texas, and belng a p a r t  
o f  that  c e r t a i n  t r a c t  of land deeded t o  H. C. Holloway by deed dated 
1-31-68 and recorded i n  t h e  deed records of Da1 ias County, Texas, and 
being more f u l l y  descr ibed as fo l l ows :  

Comnenclng a t  the most no r the rn  northwest corner o f  sa ld  H. C. Holloway 
t r a c t ,  a lso  s a i d  p o l n t  be ing  the n o r t h  corner of t h e  B i l l y  E. Amburn 
t r a c t ,  a l so  s a i d  p o l n t  be lng  i n  t h e  southeast R.O.W. l i n e  o f  Sta te  
Highway 352; . . . . .  

Thence south O0 11' 30" e a s t  w i t h  t he  west l l n e  of the said H. C.  
Holloway t r a c t  462.96 f e e t  t o  a p o l n t .  t he  place of beginning; 

Thence no r th  88" 14' 10" east  379.79 feet  t o  a po in t  I n  the east l i n e  
o f  sald H .  C. Holloway t r a c t ;  

Thence south 88' 14' 10" west 382.95 f e e t  t o  a po ln t ;  

Thence nor th  Oe 1 1  ' 30" west 20.17 f e e t  t o  the place o f  beginning 
contain ing 0.175 acres (7627.40 S.F.) . 
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. . .  EXHIBIT "A" 

Nathan R. T o t t y  .. ,-... . . . . . . . . . . . . . . . .  ........ ..., -. --.-..-., 
4651 Bsidlewooa 
Dal las ,  Texas 75211 

SANITARY SEWER EASEMENT 

Being a l o t ,  t r a c t  or p a r c e l  of land l o c a t e d  i n  t h e  Thomas 
S c o t t  Survey,  Abs t r ac t  1353, C i ty  of  Mesquite, D a l l a s  County, 
Texas, and be ing  a  p a r t  of t h e  P. W.  Lewis 104.46 ac re  t rac t  
recorded i n  V o l u m e  1064, Page 1 2 2 ,  and a  p a r t  o f  an 7.006 acre 
t r a c t  conveyed from B. W. Cruce t o  Nathan R. T o t t y  and record-  
ed i n  t h e  Deed Records of Dallas Councy, Texas, and be ing  more 
f u l l y  d e s c r i b e d  a s  fol lows:  

Beginning a t  t h e  most southern northwest c o r n e r  of s a i d  7.006 
a c r e  t r a c t ,  s a i d  p o i n t  a l s o  being t h e  southwest  corner o f  a n  
8.005 a c r e  t r a c t  of l and  conveyed t o  Mesquite Lodge No. 2404, 
a l s o  be ing  i n  t h e  e a s t  l i n e  o f  the  H. C. Holloway t r a c t :  

Thence sou th  8 S 0  46' e a s t  349.1 f e e t  t o  a p o i n t  i n  t h e  east 
.. l i n e  of  s a i d  7.006 a c r e  t r a c t ;  ........... , 

a c r e  t r a c t  20' f e e t  to a point:  

Thence nor th  05' 4 6 '  w e s t  345.74 t o  a p o i n t ,  s a i d  p o i n t  be ing  
i n  t h e  west l i n e  of  s a i d  7.006 acre  t r a c t ;  

Thence n o r t h  4' 4 4 '  w e s t  20.25 f e e t  t o  the  p l a c e  of beginning 
conta in ing  0.160 a c r e s  (6950.4 S.F.) .  
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